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BIATYK
o(iLiiHOro ONOHEeHTa KaHAMAaTa LpPMANYHUX HayK lykoBoi Hatanii
MwukonaiBHN Ha fucepTauito Pycckux TeTaHW BiKTOpiBHU 3a TEMOO:
«KoHUenuia HopM M’aKOro npasa y cepi perynioBaHHa MUTHUX BiJHOCUH B
YKpaiHi», nogaHy Ha 3006yTTA HayKOBOrO CTYNEHs KaHAMAaTa topuandHuX
Hayk 3a cneuianbHicTio 12.00.07 - agMiHicTpaTMBHe NpaBso i npouec; iHaHcoBe
npaso; iHopMmaLiiiHe npaso

AKTYanbHIiCTb TeMU. Y 3B’A3KY 3 006paHHAM YKpaiHOK Kypcy Ha BCTyM A0
€BpONeNncLKOro Ccok3y Ta HEeo6XiAHICTIO CMPOLUEHHS!  30BHILUHHOEKOHOMIYHOT
OISNBHOCTI  BMHUKNA noTpeba Yy NPUAHATTI BignoBigHOro 3akoHogaBCcTBa Ta
iMnaemMeHTaLii 3HAYHOT KiNbKOCTI MiDKHApOAHUX HOPM Pi3HOT HOPUANMYHOT CUMN.
MepeouiHKka BW3HAYeHHS CYTHOCTI UMHHWUX [pKepen [AepXKaBHOT MUTHOT crnpaswu
npusBena 40 PO3LIMPEHHA X CMCTEMU. ICHYHOUI MUTHI BigHOCMHM NOTPebyTb
SKiCHO HOBOrO BUAY PerynoBaHHA. KpiM TOro, 3MiHW y fepyKaBHiii MUTHIW noniTuui,
HOBI NiAX0AW LO MWUTHOrO O(OPM/IEHHSA Ta MUTHOIMO KOHTPO/O, PO3LUMPEHHA MpaB
Cy06’eKTiB MUTHOrO npaBa, peopraHisaLis opraHiB A0XOAIB i 360piB NOTPedYOThL
BMKOPUCTAHHA THYYKMX MpaBOBMX 3ac0biB X 3akpinfeHHs Ta MOAabLIOro
petopMyBaHHA MWTHOFO 3aKOHOAaBCTBa YKpaiHW. BifCYTHICTb KOMMIEKCHOTO
TEOPeTUYHOro JOCMiIKEeHHS, NPUCBAYEHOI0 BMKOPUCTAHHIO HOPM M’AKOro npasa y
JepXXaBHin MUTHI chpaBi, TaKOX HeraTMBHO BM/AMBae Ha e(eKTUBHICTb peanisayii
HOBe/ Y MUTHOMY npasi. OKpiM TOro, NpaBoBe PeryntoBaHHsA CyCnifibHUX BiLHOCUH Y
Uil chepi NoTpebye 3anyyeHHs HOBUX AXKepen Mnpasa, SKUX BU3HAHO MiXKHapOAHO
CMiNbHOTOHO.

Came TOMYy TeopeTM4yHa | MpakKTMYHa 3HaYMMiCTb 0bpaHoi Temu, i
HeAoCTaTHS TeopeTMYHa PO3PO6/IEHICTL Ta akTyabHICTb 3yMOBMIN HEOOXigHICTbL Ta

BaXX/UBICTb TEOpPeTn4yHoro 06IprHTyBaHHﬂ Ta BHECEHHA HayKOBO aprymeHToBaHUX

Npono3nLii | pekomMeHaawii Wofo afganTayii BITYN3HAHONO MUTHOIO 3aKOHOAABCTBA






OCHOBHI MONOXEHHA po60TK 3HANLLAW BiJ0OPaXKEHHS Y 6 HAYKOBUX CTATTAX
ony6iKoBaHWUX Y BUAAHHAX, WO BU3HaHI SK (haxoBi 3 HOPUANYHUX HayK, Yy TOMY
yncni B ogHOMY 3apy6i>KHOMY HayKOBOMY BMAA@HHI, a TaKOX y 5 Tesax fonoBigeii Ha
HayKOBO-NPaKTUYHNX KOH(EPEHLLiAX.

BuHeceHi Ha 3axXUCT MOMOXEHHSA XapaKTepusyroTb Po60TY AK KOMI/IEKCHE
aucepTauiiHe JOCNiAKeHHS, NPUCBAYEHe BNPOBagKEHHIO KOHLENLiT M’AKOro npasa
y cthepi perynoBaHHs MUTHUX BIAHOCUH B YKpaiHi.

HaykoBa HOBM3Ha. HoBU3Ha AucepTaLii NPOSBASETLCA AK Y cCaMOMy MNigxogi
[0 [OCNigpKyBaHWX NpobGnem, Tak i B 3arMponoHOBaHOMY PO3B’fi3aHHI KOHKPETHUX
nWTaHb, a came: OOIPYHTOBAHO iCHyBaHHA OKPEMOro /pKepena MUTHOrO npasa -
M’AKOro npasa; 3anpornoHOBaHO BM3HAYEHHA MOHATTA M’AKE MPaBo AK CYKYMHICTb
OPUANYHO HEeO6OB’A3KOBMX MIDKHApOAHUX HOPM, CTBOPHOBAHWX [epXKaBamu,
MIDKHapOLHMMM OpraHisayisMu, L0 He cynepeyaTb OCHOBHUM MPUHLMNAM i HOpMam
MiDKHapOLHOro npaea i CrPAMOBAHWX Ha PeryntoBaHHA MiXXHApOAHWX BifHOCWH;
BM3HA4YeHO MicLe M’AKOro npasa B CUCTEMi Kepes MiDKHapOAHOro MUTHOMO npasa
Ta HawioHa/IbHOro MUTHOIO NpaBa Y KpaiHu;

Kpim TOro, yfOCKOHaNeHO: PO3YMiHHA CUCTEMU [DKEpeN MUTHOro mnpasa
YKpaiHu, L0 AKOT HanexaTb Taki enemMeHTu, aK: KOHCTUTYUiA YKpaiHu Ta 3aKoHU
YKpaiHu; MiDXXHapogHI LOroBOpPWU, AKi HaNeXXHWUM YMHOM paTudgikoBaHi BepxoBHOO
Pafolo YkpaiHu; nifg3akoHHi HOPMAaTUBHO-MPAaBOBI aKkTW, AKI PErysniolTb NUTaHHA
30iCHEHHA MWTHOI cnpaBu; 3BM4YaeBe MpaBo (Hamp., TOProBi 3BMYai); CyAoBO-
ap6iTpaxKHa npakTWKa; HOPMU M’AKOro npasa (akTW MiXHAPOAHWX OpraHisaLii,
NONITUYHI  AOMOB/IEHOCTI); BM3HAYEHHS MOHATTA «HOpPMa M’IKOrO npaBa» fK
IOPUANYHO HEeO60B’A3KOBE NPaBUNO MOBEAIHKW, BCTAHOBMEHE B OAHOCTOPOHHLOMY
nopsgKy MDKHapOAHOK opraHisauieto  (Hopma-pekomeHgauis) abo  y3rogkeHe

cyb’ekTaMu MiKHapogHoro npasa (MOAITMYHA [OMOB/EHICTL), 3akpinjeHe fAK
NPUHLMN AisnbHOCTI abo (hopmanbHO BM3HAYEHUX HOPM i peanizoBaHe fepkKaBamui
Ha [JO6POBINbHIA OCHOBI B paMKax MiXXHapO4HOrO Ta HauiOHanbHOro Mpasa;
rpagauito haktopis, WO BMIMBaOTb Ha (JOPMYBaHHS CUCTEMW [)Kepen MUTHOro

npaea YKpaiHu, 30KpeMa X KnacugikoBaHO Ha BHYTPILWHI (CYKYMNHICTb YAHHUKIB, AKi



BUHMKAKOTb Y MeXax [epXXaBu) Ta 30BHILLHI (CYKYMHICTb YUHHUKIB, AKi BUHMKAKOTb Y
MeXax AeKiNbKOX AiepXas, TX COt03iB, MiXXHapPOAHOT CNINLHOTY Y LiifioMy).

Habynn noganblioro po3BWTKY: apryMeHTW LOAO CYTHOCTI MeXaHi3miB
MepeTBOPEHHS M’IKOr0 NpaBa Ha MiXHapo4He MUTHE MpaBo Ta HaliOHa/lbHe MUTHE
NpaBo B YaCTWHI iMMIeMeHTaLiT HOPM M’AKOr0 NpaBa B HaliOHa/lbHe 3aKOHOAaBCTBO;
aprymeHTV LWOAO [OUiNbHOCTI BUKOPWUCTAHHA YKpaiHOIO M’AKOro npasa B
perynoBaHHi MUTHUX BiJHOCUH; 3ampOMOHOBaHO LUASXW YCYHEHHSI KOMi3iii HopM
HaLiOHaNbHOro Ta MUTHOrO Mpasa, AKMX 3aCHOBaHO Ha M’AKOMY MNpasi.

MpaKTnyHe 3HaYeHHs i anpobauia pe3ynbTaTiB fOCigKeHHS. [pakTuyHe
3HAYEHHA OfepXaHUX pesynbTaTiB BUKOHAHOTO AOCNIIKEHHA NONArac y Tomy, Lo
0ro MONOXEHHA MOXYTb OyTW BMKOPWCTaHI Yy: HAyKOBO-AOCAiAHIA cdepi - ans
noganblloro  po3rnsay npobnemMu  BUKOPUCTAHHA HOPM  M’AKOTO npasa B
peryntoBaHHi MUTHWUX BIHOCWH; NPaBOTBOPYIl AifsNbHOCTI - NPU NiAroTOBLI HOBUX
HOPMAaTUBHWX aKTIB, fKi PEryniolTb [epXXaBHY MUTHY CrpaBy; NpaB03acTOCOBHIN
[iSNbHOCTI i3 ANa BTIIEHHA Yy MPaBOBY [MiACHICTb MiDXKHApOAHWMX CTaHAapTiB
peryntoBaHHA MWTHWUX BIiJHOCWH; HaBYa/lbHOMY TpOLEeCi — MpWU  BUKNAL4AHHI
HaBYaIbHUX AMCUMNIIIH: «MUTHe npaBo», «MiXHapogHe MUTHe NpaBo», «[epena
MWTHOTO Npasa».

OCHOBHI MONOXEHHA Ta BMCHOBKM aucepTtauii 6ynuM onpuntogHeHi Ha 5
HayKOBO-MPaKTUYHNX KOH(epeHLisX, 30KpeMa: «[MpaBoBe XUTTA CyyacHOT YKpaiHu»
(m. Opeca,16-17 TpaBHs 2014 p.), «MpaBoBi Ta IHCTUTYLiHI MexaHi3Mu
3abe3neyeHHa CTanoro po3sUTKy YkpaiHu» (M. Opeca, 2015 p.), «OcobamBocTi Ta
TEHAEHUIT pPO3BWTKY MPaBOTBOPYOCTI B YMOBax TpaHc(opmauii cycninbeTea,»
(m. Opeca, 17 kgiTHs 2015 p.), «DiHaHCOBa NoniTMKa Ta (PiHAHCOBO-EKOHOMIYHI
MexaHi3MW 3abe3neyeHHs NPOrpecMBHOr0 CyCMisIbHOr0 PO3BUTKY Ta €KOHOMIYHOI
6e3nekn: HaykoBwi nornsg monogi» (M. [HinponeTpoBcbK, 24 KBiTHA 2015 p.),
«LJiHHiCTb npaBa $K HalieeKTUBHILIOrO PerynsaTopa CyCcnifibHUX BiAHOCWMHM,
(m. XapkiB, 2-3 o0BTHA 2015 p.).

3ayBaXXeHHA | AUCKYCilHI NONOXEHHSA. Pa3oM i3 TMM, OKPeMi MOMOXEHHS

amceptauii € HefoCTaTHbO apryMeHTOBAaHWMM, AMCKYCIAHMMM abo TaKuMM, LWO



noTpebytoTb  4OAATKOBOr0  OGIPYHTYBaHHs, Yy 3B’A3KY 3 UMM  MOX/MBO
chopmynioBaTN HACTYMHI 3ayBaXXEHHS.

1 Ha crop. 34 guceprauii aBTop BKasye - LUUTYHO: «Y MUTHOMY Mpasi
YKpaiHW MPUCYTHA 3HAYHA YacTKa BifOMYMX HOPM, L0 MPUIAMAOTLCA HaKasamu
[epXaBHOI MUTHOI Cny6M YKpaiHu», TO6TO MOBa iae Mpo peanbHWin yac, ane
[JepxxaBHa MUTHa cnyx6a YKpaiHu byna peopraHizoBaHa NPakTUYHO TPU POKW Ha3af
i TOMY € HeflopeYHUM NOCUNAHHA Ha L0 CNyXOy.

2. Y nigpo3gini 1.2. «MOHATTA Ta BUAW IXKepes MUTHOTO npasa YKpaiHu»
aBTOp B CWUCTEMi [pKepes MWTHOTO MpaBa BWOKPEMIIOE CYA0BO-apbiTpaXkHy
npakTuKy. MigTpyMyeMo Taky Mo3uuito, ane Npuknagis wWwopo i 06rpyHTyBaHHA
(aBTOp HaBOAMTb /MLIE OAMH MPWKIAA) B TEKCTi AMCEPTALiAHOro AOC/IMIKEHHS,
HaXXaslb, OpaKye.

3. Y nigposgini 3.3. «BTifeHHA HOpM M’AKOro npasa y MUTHWIA Kopekc
YKpaiHu» aBTOp 30cepefuna ysary nuile Ha PamkoBux cTaHfapTax 6e3neku Ta
NOMErweHHa CBITOBOT TOPriBAi i Lifa HU3Ka IHWWX MDDKHAPOLHUX NpaBui, HOPM i
CTaHAapTiB, AKi Oynn iMnaemMeHTOBaHI y Lel KOAM(IKOBaHWUIA aKT, Tak i He 6yau
BOCNigKeHI B po6oTi.

4. B gucepTauiiiHoOMy AOCMIAXEHHI MICTATLCS MOBTOPY, a caMe Ha CTOpiHKax
40 i 53, cTopiHkax 40-41 i 57. € py6nioBaHHA i B aBTopedepaTi. Hanpuknag,
BM3HAUYEHHS NOHATTS «M’sIKe MPaBo» MiCTUThbCS Ha CTopiHkax 4, 8 Ta 1

5. B puceprtauii (ctop. 8) i B aBTopedeparti (cTop. 3) BKasyeTbCA, L0
HOpMaTMBHOK 6a30k AaucepTauii, B TOMY 4uCi, € «M.yKa3u i PO3MOPAAKEHHS
Mpe3ngeHTa YKpaiHW, MOCTaHOBM i posnopsmkeHHs KabiHeTy MiHicTpis
YKpaiHu. M. OfHaK y CrucKy BUKOPUCTaHWUX [Kepen BifCYTHI AK PO3nopamKeHHs
MpesngeHTa YKpaiHuw, Tak i noctaHoBu KabiHeTy MiHicTpiB YkpaiHu.

BnCHOBOK 040 BIiAMOBIAHOCTI AucepTauii BCTAaHOBMEHMM BMMOTram.
BucnosneHi 3ayBaXKeHHSI HOCATb, B MEPLLY Yepry, peKOMeHAaliinHniA xapakTep i He

3HUXKYIOTb 3arasnbHOT NO3UTUBHOI OLiHKM AaHOro gucepTauiiiHoOro JOCNiIKeHHs, fKe
€ 3aBEpLUEHOI0 HayKOBO-AOCMIAHULbKOIO POBOTOK, BUKOHAHOK Ha HaleXHOMY

HayKOBOMY piBHi. ABTOP MPOBIB NAifHe AOCNIAXEHHA, NMPOAEMOHCTPYBaBLUM CBOE
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