Hayk, npod., aka. C. B. Kisanos; pen. komn.: mpod. B. JI. bepnas, mpod. €. JI.
Crpenbuos, noi. H. A. Opnosceka. — O.: Bua. nim «I'enbBeTuka», 2014. — ¢. 66-68].

Ane pepaxiiisi, 3ampornoHoBaHa 3akoHOM Nel261, Bukiukae e Oiibiie
3IUBYBaHHS, OCKUIBKM BOHA 0OMEXKYE 3aCTOCYBaHHS CIEHIaIbHOT KOH(DiCKaIlli TUTBKH
3a 3JI04MHH, niepeadadeHi cT.cT. 354, 364, 364-1, 365-2, 368 — 369-2 pozniry XVII
Oco6mmBoi yactTiuau. ToOTO, MM 3HOBY MOBEPHYJIUCA O CHUTYaIlll, KOJIU B CAaHKIISIX
Oaratpox craret OcobmmBoi wactunu (cr.ct. 201, 203, 203-1, 203-2, 204, 209, 229
Ta 1H.) (hakTUYHO mepeadaveHa creliaibHa KoHdickalis, ajie GopMalbHO BOHA HEIO
HE € TOMYy, IO 3aKOHOAaBelb OOMEKHMB CIELIaJbHy KOH(ICKALIK KIJIbKOMA
3JI0YMHAMH.

[TincymMoByrOUM BUKJIAJEHE, BBAXKAEMO 3a JOIUIbHE BUKIIOUUTU y CT. 96-1

KK Bka3iBKHM Ha 3JI0YMHU, 32 BUMHEHHS SIKHX € MOKJIMBOIO CIIeIliajbHa KOH(ICKaITis.

I'ypmoeenko O./1,,

Hayionanvnuii ynisepcumem « Odecvka 10puouuHa akaoemisy,
doyenm Kagheopu KpUMIHATbHO20 Npasa,

Kanouoam puoudHux HayK

JAEAKI IIMTAHHSA IIEPCITEKTHUB CITIIBICHYBAHHS
MI’KHAPOJHOI'O I HAHIOH%JIBHOFO KPUMIHAJIBHOI'O
INPABA B IHOOPMAININHOMY CYCIIJIBCTBI

MaroTbcsl 30KkpeMa Takl XapaKTEepPUCTUKU Cy4aCHOI'O CYCIUIbCTBA, SIKI pa3oM
13 TUM € 1 )KUTTEBO BAXIIMBUMHU BUXITHUMU YMOBAMU MOJAIIBIIIOTO PO3BUTKY JEPKaB:
1)morpeba nmpooBKEHHSI MacIITAOHOTO OOJIAINTYBAHHS KUTTS JIIOJICH; 2) ICHYBaHHSI
BEJIMKUX PECYpPCIiB 1 TIIOOAJIBHWX CKJIQJHOINIIB JIIOJICTBA;3) ICHYBAaHHS JEpXkKaB 1
MDKHApOJIHUX opraHizaiii; 4) iCHyBaHHs HAIllOHAIBHOTO 1 MIXKHAPOIHOTO TpaBa; 5)
riobanizanisa (30KkpemMa IMIBUAKE 30UIbILIEHHS KUIBKOCTI MHUTaHb, SIKI BUPIIIYIOTHCS
MDKHApOJHUMHU  JIOTOBOpaMH)i MeMmeTu3aiiss (Big TepMmiHIB ‘“MeM”, TOOTO

PO3IOBCIO/KEHA CYTHICTh,1 “MeMeTuka”, ToOTO OyTTsS MEMIiB Ta iAei JIOJUHH TIPO

Take OyTTS; TYT 3alpOINIOHOBAHO MOi BM3HAUEHHs 3a3HaueHUX TepmiHiB — O.[).
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OTxe, pO3BUTOK J€pKaB 1 MDKHApOAHMX OpraHizaliid Mae NoJiAraTd 30Kpema B
3a3HAYCHOMY OOJIAIITYBaHHI >KUTTS JIIOACH, pearyBaHHI Ha HAsSBHICTh 3a3HAYEHUX
pecypciB 1 CKJIAQJHOIIIB IIJIAXOM, CEpea 1HIIOr0, BJAOCKOHAJCHHS, IiJBUIICHHS
e(eKTUBHOCTI CHIBBIIHOIIEHHS HAIlIOHAJIBHOTO TpaBa 1 MIKHAPOIHOTO TpaBa 3
ypaxyBaHHSIM TEHJICHIIIN TiioOamizaiii 1 MeMeTu3allii CyClniIbCTBa 1 paXyBaHHSM 13
IMMA TEeHJACHIsIMU. KOJIOCaTbHOI0 TEpPemKoI0I0 Ha IUIAXY PO3BUTKY JEpiKaB,
NEPETIOHOI0 IS T1MHOTO OyTTS CYCHIJIbCTBA, IMIJBHUINCHHS PIBHA SKICHOCTI JKHUTTS
HACEJICHHS € MAcOBUH CHUCTEMHHUH XapaKTep 3J0YHMHHOCTI, SKUM XapaKTepU3YEThCS
Cy4YaCHHUU eTall ICHyYBaHHs CyCIIJIbCTBA. be3neka, B TOMy 4KCii BiJl XBUJI 3JIOUHHIB, €
HEMUHYYMM YUHHUKOM TMOJAJBIIOTO IMOCTYIy JEp’kKaB, BOHA HAJAa€ MOKIJIUBOCTI
30CEpEeKYBATU BIIYYTHO OUIbIIE€ 3YyCHUIb, BUKOPUCTOBYBAaTH 3HAyHO OLIbIIe
pecypciB npu peanizaiii moTped nepkaBu, TOKpAIIeHHI poOOTH Jep>KaBHOTO amapary
B c(epax MiIBUILNCHHS SKICHOCTI OYTTS CYyCIUJIbCTBA B JCPKaBl 1 CBITI, yOE3MECUCHHS
KUTTE3NATHOCTI JepkaBH, (DYHKI[IOHYBaHHS JEepKaBU SK TMOJITHKO-FOPUIAYHOT
CYTHOCTI (SK-OT Cy0’€KTy NMPaBOBIJHOCHH), ONTHMIi3alii poOOTH OpraHiB ImyOaidHOT
BJaJM, MiHIMI3alli MEpernoH Ha LbOMY ULUIIXYy. B KOHTEKCTI pPO3MOBCIOIKEHHS
HAWKpaIioro IPUJANYHOTO JOCBIAY 1 BUMPABICHHS HENONIKIB IOPUCIPYACHINT Tpeda
YCBIJOMHUTH 1 BHUKOPHUCTOBYBAaTHM Te, WLIO pEIENIlis IpaBa BXe JaBHO HalOpaia
MEMETUYHOTO XapaKTepy, MIIHO BTPUMYBATH IMO3UTHBHI XapaKTEPUCTUKH IHOTO
SIBUIIIA 1 PIIITyYe TPOTUIATA HETaTUBHUM.

B yce nenani Outbin iHGOpMAIIMHOMY CYCHUIBCTBI 3’ SBUJIMCS MEMETHYHA
TEOpisl MOBEIIHKH, 30KpEMa MEMETHYHAa TEOPil0 3JIOYMHHOCTI (MOHSTTA 1 TEPMIHU
3anponoHOBaHO MHOI0 — O.[".). JIOCHITHUKH BXKE KaXyTh PO MEMETHYHY TEOPII0
nonepemkeHHs: 3mounHHOCTI (I1. ExOGnom, A.Caiin6ortom, P.[okin3). Ili miaxomau
BEJIMKOIO MIPOIO € PEaKIi€l0 Ha TaKWM BUKIWK SIK HeOe3leka, 10 BUXOJHUTH Bif
3arpo3u 3 OOKy MeMy TepopusMy (SK BIAMOBIAHOI i7ei 1 MPaAKTUYHOI MOBEIIHKH),
AKUW HApOILY€E AaKTUBHICTH,IUBUJKO 1 MacoOBO PO3IMOBCIOJKYETHCS Y BCECBITHIX
Mmacmrabax. OcTaHHIM 9acoM B YKpaiHi, K BHJAE€THCS, CHCTEMAaTUYHO BHHUKAIOTh
MiJCTaBM Uil TOPYIICHHS KPUMIHAIBHUX TIPOBADKEHb CaMe 3a CTaTTAMHU

KpuminanbHoro kozaekcy Ykpainu [Kpuminanbauil kogeke Ykpainu: 3akoH YKpaiHu
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Big 5 kBiTHS 2001 poky Ne 2341-I11 // Odiniiinuii Bichuk Ykpainu. — 2001. — Ne 21. —
Cr. 920] (mani — KK Ykpainn), gxi nependadaroTs 3JI04MHU B chepl TEpOpHU3MY, KpiM
TOTO, de facto TouaTbcs OOMOBI i Ha cxoil YKpaiHu, icHye HeOe3leka eckaarlii
HAaCUJIbCTBA, SIKY HE BapTo HemooliHoBaTd. Lle 3arpoxye Oesmeri aepkas, TIEH YH
1HIIIOI0 MIPOI0 TOJAJIBIIIOMY ICHYBAaHHIO sy JAepikaB, Oe3merl YKpaiHu i, OTXKe, €
HAJCEPHhONU3HOIO TIEPETIOHOI0 HA NIIAXY 1X PO3BUTKY.

VYV 1mpomy 3B’s3Ky Wi 3a0e3redeHHs Oe3NeKH JIIOJAWHU, BIIKPUTTS HUIAXIB
MOJIAJIBLIIIOTO PO3BUTKY JEpKaB 3 ypaxXyBaHHSM HasBHUX BHUKJIUKIB JepKaBaM i
BpaxyBaHHSIM IIOJIO)KEHb MEMETHUKH BAPTO BUCYHYTH 30KpeMa TaKi MPOTO3UIIi 00
MIJBUINCHHS PIBHA SKOCTI HAIIOHAJIBHOTO 1 MIDKHApPOJHOIO IIpaBa, IIUTaHb
BJIOCKOHAQJICHHSI ~ CIIBBIJHOIIECHHS, CIIIBOpall MDK HUMH, OOpa3HO KaxXy4H,
onTUMI3aIlii Po3MOALTY Tpalll MDK HaIllOHAJbHHM 1 MIKHAPOJHUM KpHMiHAJIbHHM
IIPaBOM, YCYHEHHS TATapsi HEOOOB’SI3KOBUX CKJIAJHONIIB (LW HIISAX € peai3alli€ro
BKpaii BaroMoro YHMHHHKA 13 pO3B’S3yBaHHS PYK JAepkKaBaM JUIsl TIOJOJIAHHS
HEMPOCTUX MUTAHb 1 NOCATHEHHS BHCOT). [IyOnmiuHi1 3aKiIMKK 0 BYMHEHHS 3JI0YHHY
BapTO BU3HATH MiAOyproBaHHAM 10 3ioudHy. Tomi 3rimHo 13 KK Vkpainu Taki
3aKIUKA 10 OyIb-SIKOTO 3JI0YMHY aBTOMATHYHO CTaHYTh KpuMiHaiizoBaHuM. Lls
IPOIO3HUIIISI CTOCY€EThCS TpaBa pi3HUX JAepKaB. bijble TOro, BapTO MpoMNaryBaTu
BITUU3HSHUI JOCBIJ 13 aBTOMATUYHOI KpUMIHAJ13al[li TOTYBaHHS JI0 3JI0YMHY, 3aMaxy
HAa 3JI0YMH, BCIX BU/IB CMIBYYACTi Y 3JI0YMHI CTOCOBHO BCIX 3JI0YMHIB, IEpe10adeHUX
O0COOJIMBOIO YAaCTHUHOIO KPHUMIHAJIBHOTO mpaBa. lle 3HAYHO pPO3BAaHTaXUTh TEKCT
MIXHApPOJIHUX JI0IOBOPIB, AO3BOJIUTh YHUKHYTH HEAOJIKIB y IpaBl (HEY3rOJKEHOCTI
MDK HOPUAUYHUMU TIOJIOKEHHSMH, TEPMIHOJOTIYHA HEBU3HAYEHICTh 1 T. 1H.), SKi
BIJIBOJIIKAIOTh CWJIM JIEPKaB BiJ MPOKIaJACHHS Kypcy A0 OLIbII PO3BUHEHUX YaciB.
Hageny npuxnan.

MixxHapOIHI JIOTOBOPH, sIKI MepeadadarTh CKJIaJN 3JI0YMHIB, 4aCTO MICTATh
CKJIaJld, fIKl, SIK BXe OYyJI0 3a3HAYEHO, 3 TMO3WIN BITUU3HAHOTO (YKpPaiHCHKOTO,
PaASHCHKOT0) KPUMIHAIBHOTO TpaBa JaBHO NMPUUHITO PO3LIHIOBATU AK TaKi BUIU
3JIOYMHIB: TOTYBaHHS J0 3JI0YMHY, 3aMaxX Ha 3JI0YMH, OpPraHi3aTOPCTBO BUMHCHHS

3JI04MHY, MI0yPIOBaHHA 10 BUMHEHHS 3JI0YMHY, HIOCOOHULTBO Y BUMHEHHI 3JI0YHHY.
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3Buuaiino, B KK VYkpainu kpumiHamdi30BaHO KOKEH 13 I[HMX BHJIIB 3JI0YHHIB,
BUMHIOBAHMX CTOCOBHO BCIX 3JI04MHIB, nepeadauenux OcobimBorwo yactuHoro KK
Vkpainu. BTiM, KpuMiHallbHE 3aKOHOJABCTBO/IPABO HE KOXKHOI JIEPKABU MOXKE
nependayaTy Takuii camuil miaxina. Lle cmoHykae Mi>dKHapOJIHOTO 3aKOHOMABIS OyTH
3aBOQWIMBMMM 1 TpPaAMIIIHHO mepeadadyaty B MDKHAPOIHUX JIOTOBOPAX OKpIM
3aKIHYEHOr0 3J0YMHY, BUKOHABCTBA LI€ ¥ T1 YW 1HII MPOSIBU 3a3HAYEHUX BH/IIB
snounHiB. Komm ke VYkpaina immiementye a0 KK VYkpaiHu mnonokeHHS CBOiX
MIDXHApPOJHUX JOTOBOPIB, fKI IMependadaroTh CKIAAM 3J04YMHIB, TO Yy 3B’SI3KYy 13
3a3HAYEHOIO B)KE HAsIBHOIO KpuUMiHaJi3alier nepenoadaru B Ocobnusii yactuHi KK
VYkpainu Bka3aHi NMPOSBH BIAMOBIIHUX BUIB 3JIOYMHIB JOPEYHO TUIBKH TOJII, KOJHU
ctBoproBaui nosioxkeHb KK VYkpainu cBiioMO 3a IMIUIEMEHTOBYBaHI FOTYBaHHS 0
IIEBHOTO 3JI0YMHY, 3aMaxX Ha IEBHUM 3JIOYMH IepeadavaroTh OUIBIINNA Jiara3oH
CaHKIIli, HIX nepeAdadyeHo 3a 3arajlbHUM MPABUIIOM Vy TMOJIOKEHHSIX MPO TOTYBaHHA
70 TICBHOTO 3JIOYHMHY/3aMaxX Ha TEBHUU 3704YWH (TOOTO BiJMIMOBITHO HE OUTHII HIX
MOJIOBUHU/TPETUHU CaHKIIl, TependadyeHoi 3a BUYMHEHHS BUKOHABCTBA TaKOIO
MEBHOrO 3J04MHY). TakoX 1€ BUIJISAAE TMOCIIIOBHO TOMdI, KOJIM 3a3HAueHI
CTBOpIOBaYi CBIIOMO 3a IMIUIEMEHTOBaHI KBali(iKOBaHI BUIU CIIBYYacTi
nepeadavaroTh OUIBII CaHKINi, HIX 3a HeKBalidikoBaHl. B 1HIMMX BHUMaaKax
3a3HaueHa IMIUIEMeHTamisi npu nepeadadeHHi B OcoOnuBii 4YacTUHI Tak 3BaHUX
cremiagbHuX BUIIB criBydacti (iX ICHYBaHHS HEMOTpiOHE) NPU3BOAUTH O
3axapamenas KK VYkpaiHu, a TakoXk MoOXKe NPH3BOAUTH [0 Iepea0adeHHS
HEOOI'PYHTOBAHUX CAHKI[IM 32 BUMHEHHS MEBHUX 3J10YMHIB. MIXKHApOHIA CHIIBHOCTI
MO>KHA 11€ MOSICHUTH, BOHU 3PO3yMIIOTb.

3a 3arajbHUM MPaBUJIIOM 3a, CKaXIMO, MiJOYpPIOBaHHS 1O 3JI0OYMHY Jiana3oH
caHKIlli mependayeHo Takuil caMuil SK 32 BUKOHABCTBO TaKOTO 3JIOYMHY. AJiE TYT
TparsitoThess MoxuOku. Och mpukian. 3rigHo 13 4. 1 cr. 158 KK VYkpainu
BUKOHABCTBO TEPOPUCTUYHOIO AKTYKapaeThbcsl IM030aBJIEHHAM BOJl HAa CTPOK BiA
I’ SITH JI0 JACCSATH POKIB 3 KOH(IcKaIier MaiiHa a6o 6e3 Takoi. 3rigHo i3 4. 1 cT. 258-1
BTATHEHHS OCOOM y BYMHEHHS TEPOPUCTUYHOTO aKTy abo NpHUMYIIyBaHHS 0

BYUHCHHA TCPOPUCTUYHOI'O AKTY 3 BUKOPUCTAHHAM O6MaHy, IIaHTaXxy, ypas3JImBOIO

56



cTaHy ocoOu, ab0 HaBITh(CJIOBO «HABIThY» BUCTABJICHE 0 TEKCTY MOJIOKEHHS MHOIO,
OCKIJTbKM 3aCTOCYBAHHSI 3JIOUMHHUX THUX BHUJIB HACUJIbCTBA, $Ki, SK TYT CIHiA
PO3yMITH, OXOIUTFOETHCS CKJIAIOM IIbOTO 3JI0YMHY, 3a 3arajlbHUM IPAaBHJIOM HE
OXOIUTIOETHCS MAOYPIOBAHHIM 110 35104uHY, — O.[".) 13 3aCTOCYBaHHSM YH MOTPO30I0
3aCTOCYBaHHS HACWJIbCTBA KapaeTbCsl MO30aBJIEHHSM BOJII HAa CTPOK BiJ TPHOX [0
II’SITH POKIB 3 KOHicKariero MaiiHa abo 0e3 Takoi. KO CTOCOBHO 3JI0YMHIB
HEBEJIUKOI TSHKKOCT1, CEPEIHBOI TSHKKOCTI 1 0COOJIMBO TSHKKUX 3JI0YMHIB Y OLIBIIOCTI
BUIMAJIKIB TIepe0ayeHo 3a BUKOHABCTBO 1 MiAOYpIOBaHHS OJIHAKOBI CaHKII, TO
3alpoBa/UKEHHS 3a MEBHE MiIOYypIOBaHHA, Ta W€ ¥ y BHUMAAKY 13 3aCTOCYBaHHSAM
MEBHOT'O 3JIOYMHHOTO HACWJIbCTBA, O TSXKKOTO 3JIOYMHY MEHIIOi CaHKIIi, HDK 3a
BUKOHABCTBO LIbOTO 3JIOYMHY, € aHTHE(PEKTOM: MiJ BIUIMBOM CT. 6 «3aidyyeHHs 10
tepopusmy» Konseniiii Pagu €Bponu npo 3amobiranus tepopusmy Bia 31.07.2006
p.[KouBeniii Pagu €Bponu mpo 3amoOiranHs tepopusmy Bixg 31.07.2006 p. //
Odimiitamit BicHuk Ykpaiau. — 2007. — Ne 165. — Cr. 2536]cTBOproBadi BiAMOBITHIX
nonoxxedb KK Ykpainu 3a0ynu npo nonoxxenns 3aranbaoi yactuau KK Ykpainu a6o
POJIEMOHCTPYBaJIM OaHAJIBHY BIJCYTHICTh 3HAHOMCTBA 13 HUMH.

[Ilo »xe cTocyeTbcsi MDKHAPOJHUX JOTOBOpPAaX 3 IMUTaHb KPUMIHAIBLHOTO
mpaBa, TO B HHMX Tpeba mependadaTd OOOB’SI30K JIep)KaB — YJICHIB BIJMOBIJIHOTO
JIOTOBOPY 3 METOI0 MPOTHAIl 3JIOYMHHOCTI BXXKHMBATH 3aXOJu 30Kpema y cdepax
OCBITH, KyJnbTypH, I1H(pOpMaIli, 3aco0iB MacoBoi iH(opmalli Ta pPO3BUTKY
00i3HAHOCTI HACENIEHHS, CHPHSITH BIPOBAHKEHHIO TPHUHIIUIY TOJICPAHTHOCTI,
COoLlJIbHOrO jaiasiory. BapTro Takok B pOJl  JOPOrOBKa3HHUKY Uil JEpKaB
nepen0ayuT O0OB’SI30K BUMHSATH KOHKPETHI KPOKM B IIUX HaIpsMKax, MEXaHI3M
BIIPOBA/PKCHHSI TAKUX KPOKIB B JKHUTTA. ICHye HarajgpbHa moTpeda MPUHHATH Xo4ya Ou
OIUH TPOPUIBHUI MIKHAPOJAHHWI JIOTOBIp 3 IIMX MHTaHb. B akTax xe, sKi
NPUHAMAIOTHCS HAIllOHAIBHUM 3aKOHOJABIEM, Tpeba nepeadadaT 11 TUTAHHS O1IbIIT
JETABHO 3 YpaXyBaHHIM MiCIeBUX ocoOmuBocTeil. | me nms 3abe3neueHHs Oe3neku
JIOJUHU 1 TOAAJBIIOTO PO3BUTKY JEpKaB HEOOXITHO aKTUBHO MiATPUMYBATH

BEJIMYE3HY MEMETUYHY POJIb MIXHAPOIHUX CY[IIB 3 KPUMIHAIBHOIO MpaBa.

57



[TepiioyeproBor MiCi€l0 HaLIOHAJIBHOIO 1 MIKHAPOAHOTO KPUMIHAJIBHOIO
npaBa € 3a0e3neueHHs O€3MeKM 1 CIOKOK JIIoJIeld, YHUKHEHHS 3aBJlaHHSA
KPUMIHAJIbHOT IIKOJAM 1, BIJITAK, MOSBH MOTEPHUIMX BiJl BUMHEHHS 3JIOYMHIB 0Ci0,a
peaizaiis 1iei Micii Hagae SBHO OLIbIE MOXKIMBOCTEH N7l €()eKTUBHOTO PO3BUTKY
Jep>kaB, yCyBa€ BIJIMOBIIHI Ay>K€ BIIUYTHI MEPEIIOHU Y I[bOMY BiJIHOIIEHHI. Tomy Ha
10, SIK HE Ha Cy4YacCHl yMOIJISIAHOIO Ta €MIIPUYHO IMEPEBIPEH1 MOTJSAAM 3 NMHUTAHb
KPUMIHAJIBHOTO TpaBa, MOKHA MOKJIACTUCA SK Ha 3allOpyKy HaJaHHS BIAMOBiIEH Ha
BIJIITOB1IH1 3aIATAHHS.

Cporoani HeBioMoO, MO OyJe HAa MICLI, SKE 3apa3 3alHATEe KPUMIHATHHUM
mpaBoOM, dYepe3, CKaXiMO, CTO THCSY, JECiITh MUIBHOHIB 1 MUIBSIPJ POKIB.
HaitbnxuuMm ke yacoM, SIK BUJAETHCS, MIXKHAPOJAHOIO TEHJEHI€0 (MTpUHAWMHI B
Jiep’KaBax, Kl MParHyTh €IHOCTI, 1 PO3BUHEHUX, SK MIHIMYyM, 10 PiBHS YKpaiHw,
SKUM O B LIJIOMY HEBHCOKHUM BiH HE OyB) /IS MTOYATKy Ma€ CTaTH OlIbIIT aKTUBHUM
3aMpoOBaHKEHHS PUMHUPHO]T (BITHOBHO1) MapaUrMu KPUMIHAJIBHOTO 1 KPUMIHAJIBHO-
IPOLIECYaTbHOTO TpaBa CTOCOBHO KPUMIHAJIBHUX TIPABOIMOPYIIEHb, SKi HE
BITHOCSITBCS JI0 TSDKKUX Ta OCOOJMBO TSDKKHX 3JI0YMHIB. A TaKOK, MOYKHA CKa3aTH
Harepes, Oyae MaTd Miclle TIo0ajabHEe JKOPCTKE CTaBJICHHS A0 BIAMOBIIHOI TPymHu
3JIOYUHIIIB, SIKa BKJIIOYAE 30KpeMa TI'pabiKHUKIB, pPO30IMHUKIB, OCI0, SKI BUMHUIU
ymMucHi BOumBCcTBa. [lpm 1mbOoMy, MOXHA BBaXXaTH, MOBOJI INMBUAKE TNPUAHATTS
OJIHAKOBUX YH JIEJIBE€ HE OJIHAKOBUX TOJIOKEHb 3 IIMX MHUTaHb B MeEXaX PI3HUX
TEpUTOPil HE BapTo nependayaTu. [cHye norpeda miekaTu 6anaHC MK rI100aIbHUMU
1 MICUEBUMH KOPUCHUMH FOPUIUYHUMUA MEMAMH.

[Toku 10 MIKHApPOAHI JOTOBOPU JIepXaB, sKi TepeadadaroTh CKJIaIu
3JIOYMHIB, € CEHC aJIpecyBaTH He Oe3MOCEepeHbO CyJIaM BIAMOBIAHUX ACp)KaB, a
3aKOHOJIABIISIM BIJMOBITHUX JIEP>KaB, a 3aKOHO/IABII BIJIMTOBITHUX JIEPKaB BKE MAIOTh
aZpecyBaTH NUIIXOM paTudikaiii Ta IMIUIEMEHTalll OPUAUYHI TOJIOKEHHS CBOIM
cy0’exTaM TIPaBOBIAHOCHH, 30KpeMa cyaam (10 1 poOUTHCS), OCKUIBKH IO OiIbII
TICHOT MDKHApOJHOI CHIBIpalll B MHTAHHI agpecaHTiB 1 agpecaTiB HOPMATHUBHO-
IPaBOBUX aKTIB JIIOJICTBO 1€ JEII0 HETOTOBE Yepe3 OpraHi3alliiiHi, ICUXO0JIOTIYHI Ta

1HIITI YMHHWKYW, TIOKW MO JOBOJI CHJIBHI MICIIEBI OCOOJMBOCTI B Pi3HHX cdepax.

58



Buknanene crocyeTbcs 1 BIANOBIAHUX MIKHAPOJHUX JOTOBOpIB YKpaiHu. Brim,
MOJIO)KEHHSI TaKUX JOTOBOPIB MOXKYTb OYTH JIKEPEJIOM TIYMAdeHHS IOJIOKEHb
KPUMIHAJILHOTO 3aKOHOJaBCTBA/TpaBa, MPUHHATUX HaIliOHATLHUMHU 3aKOHOABIISIMH
Ta aJpecoBaHUX CyJlaM BiAMOBIAHUX jaepxaB. HeoOximHO moBecTu 1m0 iH(OpMaIiro
710 YKpaiHChbKUX CY/IB (00 Hais CaMOCTIMHOTO CIPUHHATTS CyJaMu MEPIoi 1 Apyroi
Ta HaBITh BHILMX I1HCTAHUIA € HE JyX€ BEJIHMKOK), 30KpeMa ILIAXOM HAaJlaHHS
BIJIMTOBITHOTO PO3’SICHEHHS Y TIEBHIN MOCTaHOBI TUIEHYMYy Buioro creriaaizoBaHoro
cyny YKpaiHd 3 pO3TJisily UMBUIBHUX 1 KPUMIHAJIBHUX CIpaB. A OChb MOJIOXKEHHS 13
cT.27 3 nutaHb KpumiHanbHOi ropucaukuli Koneenuii Opranizauii OO0’ eqHaHUX
Hariit 3 mopcekoro npaBa 1982 p.[United Nations Convention on the Law of the Sea
of 10 December 1982 [Electronic Resource]. — Mode of access:
http://www.un.org/depts/los/convention_agreements/texts/unclos/closindx.htm. —
Title from the screen] npuiHATO Tak, 0 BOHO aJApPECOBAHO 30KpeMa cyaaMm Y KpaiHu

AK JiepxaBy — yyacHul1 KoHBeHii.

Mamnyinoea K. B.

Hayionanvnuii ynisepcumem «Odecvka 1opuouyHa akademisy,
ooyenm Kageopu MidkCHAPOOHO20 NPABA Ma MIdHCHAPOOHUX BIOHOCUH,
KaHOUOam puoOudHUX HayK

HPOBJEMA BITHOCTI Y MIZKHAPOJIHOMY IIPABI

Ha cyyacHomy eTami po3BUTKY CBITOBOTO CIIBTOBApUCTBA OiJIHICTH € OJHIEIO
3 OCHOBHHUX Ipo0JjieM y cBiTi. He3gaTHICTh O1IbIIOCTI HAWOITHIIINX KpaiH BUPBATUC
3 OIgHOCTI BJIAaCHUMH CHUJaMH 3po0mia JaHy mnpoOnemy Ti00ajabHOIO —Ta
3arajbHOJIIO/ICHKOIO, Y 3B’SI3KY 3 UMM BUHUKA€E Psijl MUTaHb, SKI HE BPETyJIbOBaHI B
MIXHApPOJHOMY Ta HalllOHAIbHOMY ITpaBi.

Brpomosxk 0ararbox pOKIB MiI[HIE TIEPEKOHAHHS B TOMY, IO TpipBa MiX
Oaratumu 1 O1THUMH KpaiHaMH 1 HapoJlaMH HE MO>KHA T0JI0JIaTH, TTOKJIaal0ukich Ha

OPUPOIHUH X1J] MMOAIM, 6€3 CKOOPAUHOBAHMX 3yCHUJIb HA BCIX PIBHAX BiJ JIOKaJbHOTO

59



