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Timenko IOuis BasaepiiBaa
Hayionanvnuti ynisepcumem « Odecvka 10puoudHa akaoemisy,
odoyenm Kagedpu 3azanvHoi meopii npasa ma 0epicasu,

KaHouoam puoudHux Hayx, O0yeHm

CBITOI'JIAAHI MOAEJII Y IPABOBOMY BUMIPI

Cepen CBITOTISAHUX MOJENEH CBITY, BaXJIMBE MiCIle 3aiMarOTh
MidoJsoriyHa 1 pesniriina mozeni. KoxHa 13 HUX Mae CBiM IpaBOBUI BUMIP.

MidosioriyHuii CBITOTJISAT 3HAXOAUTh CBIM MPABOBUUA BUMIP y TaKOMY
ABUII K npaBoBuii Mi(. [IpaBoBuit Mmih Mu po3ymieMo sik 0co0IMBHI (PeHOMEH,
10 ICHY€ Ha palllOHATBHOMY 1 UyTTEBOMY PIBHSIX MPABOCBIOMOCTI, @ TAKOXK, B
orocepeaKoBaHi popMi, y MPAaBOBUX TEKCTaX - JPKEpenax MO3UTHBHOTO MPaBa,
K KaTeropilo 103a4acoBy, CIIOCO0 MUCIICHHS JIOAUHU PI3HUX €TOX.

Cnig BHOKpEMJIUTH 110 MPaBOBUKA Mi() € KaTeropiero M03a4acoBOIO,
CIIOCOOOM MUCJICHHS JIFOJJUHU PI3HHUX €110X, a OTXKe, 1 Mi(idHa CBIIOMICTh ICHY€

Pa3oM 3 JIFOJIMHOI0 OY/Ib-KOT €ITOXH.
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[IpaBoBi Mi(u BUCTYHaAIOTh SIK CIIeM(pIYHI KYJITYPHI apXETUITH, TOOTO SIK
0a3uCHI €JIEeMEHTH KyJIbTypH, IO (HOPMYIOTh KOHCTAaHTHI MOJENI JyXOBHOTO
KUTTA. KyJIbTypHI apXeTUNu PO3KPHUBAIOTh CBill 3MICT HE TIJIBKH 1 HE CTIJIBKH
gyepes MOHATTS 1 JUCKYPC, ajie 4yepe3 IKOHIYHICTh, TOOTO 3a JOTIOMOT00 00pa3iB,
dbopm.

Came y pychi CHIBBIAHOMICHHS TIPaBOBHX Mi(iB 13 KyJIbTypPHUMHU
apxXeTUNmaMu HaMOLIBII SICKPABO MPOCTEKYIOTHCA PI3HOMAHITHI  aCHEKTH
CIPUMHATTS TIPABOBOi IWCHOCTI, 3aCHOBAHOI Ha ameisiii M0 TJIMOWHHUX
NepeKuBaHb, EMOIIHO 3a0apBICHUX CUTYAIlIH, 110 3aBXKU Ma€ B CBO1il OCHOBI
CTiMK1 Miposioriuni hopmu.

MoskHa CTBEppKyBaTH, IO MpaBOBHM Mid - 1€ ocoOnuBUil (eHOMEH,
BIJIMIHHUM SIK B/l Mi(y B 1OT0 3arajibHOKYJbTYpPHOMY 3Ha4€HHI, Tak 1 BiJ Mi(iB
CyMDKHUX cdep JIOJIChKOro OyTTsd, HANpUKIal, TMOJITUYHUX, HAYKOBUX,
€KOHOMIYHHMX Ta 1HIIMX collalbHuX Mi(diB. BuzHaHHs 3a nmpaBoBUMH MidamMu
O0COOJIMBOTO CTaTyCy $SK €JIEMEHTIB TMPaBOBOI CBIJIOMOCTI, a TaKOX iX
BiJIoOpakeHe ICHyBaHHS Yy TO3UTUBHOMY TIPaBi, J03BOJIE MPOCTEKUTHU 3B'SI30K
IPaBOBOI TPATUII 3 CYUaCHICTIO, MOKA3aTH, 1110 TIPABO € KOHIIENTOM KYJbTYPH 1
LIMBUII3aIii, a TOMYy ICHY€ SK CHHKpPETHMYHAa CHUCTEMa, IUICHICTh SKOI
320e3IeuyeThCs 3a JOIMOMOT0I0 Mi(hOJIOTi30BaHUX MEHTAJILHUX CTPYKTYP.

[TpaBoBi miu 3aiiMarOTh OKpEME MICIIE B CTPYKTYP1 MPABOBOT peasIbHOCTI.
IcHyroun B ocobmuBHX (opmax, mpaBoBI Mipu TpaHCHOPMYIOTBCA Yy
IPaBOCBIJOMOCTI, 3HAXOSITh CBOE BIIOOPAXKEHHSI B JKEPEIIax MpaBa, MPaBOBUX
HOpMAaTHBax Ta y MPaBOBIii MOBEIHIII.

[HIMIA TUTI CBITOTJIAY MOXXHO BHUOKPEMHUTH, 3BEPHYBIIHCH 10 TOHSATTS
peuirii.

VY CBITI ICHYIOTb Pi3HI Peirii, y HaCTIiOK 3MICTY SIKUX MOKHO MO-PI3HOMY
TPAaKTyBaTU CYTHICTb NOHSTTA peinirii. BuszHaueHHs Oyab-skoi pemirii, sike
PO3KpUBAE CYTHICTh PEJITIAHOTO CBITOTJISY, MOXHO IMOJATH SIK CrenuQiuHi

JyXOBHI1 BITHOCUHHU M1’K BOTOM 1 JTIFOJIMHOI0, OCHOBOIO SIKUX € 0JIaroroBiHHA. AJjie
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OyJIib-siKa peiris 3aBKId HEPO3PUBHO IOB’s3aHa 3 HOPMAaMHU JIIOJCHKOI MOpai,
13 CBITOBOIO KYJIBTYPOIO.

Brumus penirii (um 11 e1eMeHTIB) Ha TPaBoO, X B3a€EMO/IISI BUSABIISIOTHCS B
pemiriiHIi TeTepMiHaIlli MpaBOyTBOPEHHSI, MATPUMaHH] pETriiHUMH 3aco0aMu
MPABOBHX TMPUIHUCIB 1 MPABOMOPSAJKY B LIJIOMY, BIUTUBI IIEPKBH Ha IyOJIIYHO-
BJIaJ{H1 IHCTUTYTHU, CYIIEPEUHOCTSX, 1110 BUHUKAIOTh M1’K HOpMaMH TpaBa 1 peirii
[2, 119].

VY XpUCTUSHCTBI PEITIHHUN CBITOTJISAA CTUKAETHCS 13 TIPABOM y TaKOMY
SBUIII SIK KAHOHIYHE (LIEpKOBHE) MPaBo.

[lepkBa iCHy€ y CyCHIILCTBI, € HOTO YaCTUHOIO, BHACIIIIOK YO0 1 BCTyIA€
B cepy mpaBa. SkumM yuHOM 1ie mposiBisieThesa? [lo-mepiie, nepkBa € HOCIEM
BJIACHOTO MpaBa, TOOTO HOPM, 110 PETYJIIOITh BHYTPIITHBOIIEPKOBHI BITHOCHHH,
SIK1 BUTLJIMBAIOTH 13 IEPKOBHUX JOTMATIB 1 KaHOHIB. [lo-npyre, 1iepkBa BUcTyIae
K CyCHUIBbHHI COI03, IO ICHYE MOPS 3 IHIIUMHU COIIaIbHUMU 00'€THAHHIMH, 3
AKUMHU HEOOX1JTHO BCTYIIATH B ME€BHI PABOBIAHOCHHH.

Kanoniune (1iepkoBHE) TpaBo (PYHKIIIOHYE B CYCHIJIBCTBI 3 METOIO
YHOPSAKYBAaHHS TIEBHOI IPYIH BITHOCHH, III0 BAHUKAIOTH Y 3B’ 513Ky 3 ICHYBaHHSIM
1 JISJIBHICTIO CYCIUIBHOT OpraHi3allii - UepKBH (SIK BCEpEIMHI, TaK 1 30BHI), 3a
JIOTIOMOTOI0 ~ CHENU(pIYHUX HOPM, IO CTOCYIOThCS PENITIHHOTO KUTTS
CYCNUIbCTBA 1 HAIIEH] IKOCTSIMHU COLIAJILHO - PABOBUX PETYIISTOPIB.

[IpaBoBa npupo1a KAHOHIYHOTO (IIEPKOBHOI0) IIPaBa PO3KPUBAETHCS YEPE3
HOT0 HOPMATHBHICTh, 30BHIIITHE BUPAKEHHS, CUCTEMHICTh, (DYHKI[IOHAJBHICTD,
crienudiyHl MeXaHi3MHU 3a0€3MEUCHHS, a TAKOXK Yepe3 TEOPETUUHI MepeayMOBU
BUJIJICHHS KAHOHIYHOTO (IIEPKOBHOTO) TIpaBa SIK HOPMATHUBHOI CHUCTEMHU
COIIJIbHO-TIPABOBOTO PETYJIFOBAHHS.

dopmyBaHHS MPABOBUX CUCTEM 0aratbox KpaiH CBITY 3/1HMCHIOBATIOCH 1T
BIUTUBOM HOPM XPHUCTHUSHCHKOT MOpajii. ¥ TakoMy CEHCI IEpKOBHO-TIPABOBI

HOPMH MOKHA BBAXKAaTWU BUTOKAMH CYyYdaCHOTI'O IIpaBa.
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Tak, mpaBo Ha CBO0OOJY OCOOMCTOCTI BHUPAXKAETHCA B IMPUHITUII
«/lo3BosieHO Bce, 1m0 HE 3a00POHEHOY», SIKUW MPOTOJOUIYETHCS 30KpeMa y
BcecBiTHil nekiapaiiii mpaB JoAuMHU. B 11i€ell ycTaHOBIN JT03BOJICHOCTI BCHOTO
HE3a00pOHEHOTO 1 TMoJsrae MpaBoBa OCHOBAa cBoOonau. lleit npuHnun e
NpUHIKIIOM BokecTBeHHOTrO MpaBa, 3akjianeHoro borowm, sikuii BinoOpaxeHo B
tekcTi biomii. Came et mpuHIui OyB 3akiajeHull y GopMyIrOBaHHI TIEPIIIOTO
3aKOHY, BUTQJAHOTO HE JIOJUHOI0, a JaHoro JioauHi borom. ['ocmonb 1um
3aKOHOM Yy MicCIli mepe0yBaHHs MEPIINUX JIFOJICH B pal0 BCTAHOBIIIOE JIUIIE OJTHY
3a00poHy: «Alle 3 AepeBa 3HaHHS JA00pa U 371a He 1K BiJl HHOTO, 00 B JIEHDb iU
TBO€1 BiJl HbOro TH HamneBHO nompeit!" (byT. 2. 17). B ycboMy 1HIIOMY IMpoTa
CcBO0OO M JTIOIMHU OyJia BOICTUHY O€3MeXKHa: BCE 1HIIIE BiH BUIbHUN OyB pOOHUTH,
60 came iomy, ctBopeHomy "Ha o0pa3 boxuit" (byt. 1. 27), Oyi0 BU3HaYEHO
borom: "1 HamoOBHIOHTE 3€MJIIO, OBOJIOJINTE HEIO, 1 MaHyWTE HaJ MOPCHKUMH
pubamu, 1 HaJ] ITAaCTBOM HEOECHUM, 1 HaJl KOKHUM IJIa3yIOUUM >KMBUM Ha 3emi!"
(byt. 1. 28) [1].

3abopoHa BOMBCTBa, KPaIiKKH, TpadixKy, axpancTBa, JUKECBITUCHHS - 11€
JUIIe JesKl 13 TOJIOKEHb IIEPKOBHOTO IpaBa, IO BIAOWIKCS y TPaBOBUX
MPUITHCAX CYYacCHOTO 3aKOHO/IaBCTBA.

OcHOBHI TIPUPOJHI TpaBa JIOJUHU TOKJIAJACHI B OCHOBY KOHCTHUTYIIIN
0aratbox KpaiH: MpaBo HA KUTTS, CBOOOAY T1YMKH, CJIOBA 1 IEPEKOHAHB, PIBHICTb
yCIX Mepesa 3aKOHOM, MPaBO Ha CIM'I0, TPaBO Ha Mpalllo, IPaBO Ha BJIACHICTH Ta
1HIIT1 6a3yIOTHCS HAa XPUCTUSHCHKUX IIIHHOCTSIX, BTUIeHUX Y CBsitomy [Tuchmi.

OnHa 13 KITIOYOBHX 1JIeM cydyacHOi (inocodii mpaBa mojsirae B TOMy, 1110
IMOWHHE OCSTHEHHS TPpaBa MOKJIMBO Y PI3HUX BUMIpax, a HE TUIBKU y CTUCIIUX
pamkax mo3uTuBi3Ma. [lormsim Ha mpaBo 3 IHTETPATUBHUX TMO3WINH, SKi
nepeadavaroTh amnessiio 10 I[IHHOCTeW IMpaBoBOi chepu, MpaBOBOIO JOCBIAY,
IOPUANYHOI JOKTPUHH, T03BOJISIIOT KOHCTUTYBATH 1ICHYBaHHS TakuxX GopM OyTTs
paBa, SSIKUM IIPUTaMaHHI1 TIOPsIJT 13 palllOHAIBHICTIO, JIOTIYHICTIO 1 00’ EKTUBHICTIO

TaKOXX HepaliOHAJIbHICTh, HEJOTIYHICTh Ta CYO €KTUBHICTh, SIKI MOMKJIMBO
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3pO3YMITH, CIIUPAIOYUCh HE TIIBKM Ha PO3yM 1 JIOTY, a TaKOX 1 Ha MOYYyTTH,
1HTYiLi0 Ta Bipy. Takoro ¢opMoro OyTTs mpaBa € MpaBoBUN Mi(], ipalioHATBHO
CripuiiMaeMHUil Ta eMOLIIOHAJIBHO 3a0apBiacHUN. TakuMU € M IIEPKOBHO-TIPABOBI
HOPMH, 5Kl MOPSJT 13 3BUYAHUMHU MpaBaMU Ta 000B’sI3KaMH BIPYIHOUHX, MICTATh
ICTUHH XPUCTUSHCHKOI BIpH.

Omxe, HE [IUBISIYMChL Ha CYTTEBI BIAMIHHOCTI JIBOX HaBEJIECHUX
CBATOTJISITHUX MOJeIeH - MioJIorivoi 1 peniriiHoi - BOHM MarOTh CBii IPaBOBUM
BUMIp, IO TOTPIOHO BPaxOBYBaTH y BIAMOBIAHUX HAYKOBO-IOCTITHUITBKAX
Hanpsamax: ¢inocodii mpaBa, KaHOHIYHOMY (IIEPKOBHOMY) IpaBi Ta MPaBOBIii
M1oJIOrTii.
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