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IAES IIPABA AK IIEPEAYMOBA IIISBHAHHSA ®EHOMEHY ITPABA

Imes1 mpaBa € opieHTAIli€l0 11 IOPUCTIB 1 KpUTEPieM OLIHKU I0PUIUIHUX
¢dakTiB. B ifel IIpaBa yKOpiHeHi Horo cy6cTaHIiliHa CYTHICTb, IIepIIOPSA-
HICTB, iCTHUHAa, CeHC, IiHHICTh, 3HaUeHHS 1 MeTa. Ifes mpaBa BUCTyHae s
IOPUCTIBIIEPEYMOBOIO ITisHaHHSI peHOMeHY IIpaBa.

V Merxax ¢piocoPchbK0-aHTPOIIOIOTIYHOTO0 HiX0AY JIIOLUHY PO3IISIAa0Th
IK CKJIa[Hy TiJIeCHO-AYyILIeBHO-IyX0OBHY, ab0 TiIeCHO-pO3CyIMBO-PO3YMHY
aMb6iBaJIeHTHY iCTOTYy.

Ilto TpapuIiito 3amo4aTKyBaB ApicToTesnb. IIif IyIiero BiH pO3yMiB yCIO
coepy adeKTiB, IHCTUHKTIB, BiTUyTTiB, a Iif [yXOM — Ty YaCTHUHY AYIIi, IKa
po3yMie MaTeMaTuky i ¢isocodir. /lyxoBi BiacTUBa BUINA QYHKINS MUC-
JIEHHS$, 30BCIM He IOTUYHaA JI0 Tija, UM TO /10 4yTTiB [1].

To>K IepIIUM CKJIaJHUKOM IPHUPOIU JIOJUHH € Tijo. Tijlo JIoAUHU — Tijo
TIPUPOJH.

Tino JIIOOWHU € JpKepesioM YyTTeBOro, abo OyzeHHoOro, misHaHHA. e
3HaHH{, 3/{00yTi JIOJWHOI 3a JOIIOMOIOI0 CBOIX II'ATHM OPraHiB TiJIeCHOTO
uyTT4 (CIyXy, 30pY, CMaKy, [OTUKY Ta HIOXY). UyTTeBe IIi3HAHHS € IyKepeIoM
IYMKH JIFOJUHU.

JpyruM CKJIaJHUKOM IIPUPOAU JIIOJUHU € Aylna abo Icuxiune («gyma» —
Bif, rpenpbK. psyche, Bif saT. anima). ToHye OyzeHHe ysgBJIEHHS IIPO Aymly, i
HayKOBe IIOHATTI Aymli. YV 6yZeHHOMY CJI0BOBXKHTKY AyIlla — Ile aHTHUTe3a
IOHATh Tiza 1 Marepii. HaykoBe NOHATTA Ayl — Ife CYKYIHICTH TiCHO
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MIOB’3aHUX i3 TiIoM ab60 OpraHi3MOM JIIOAWHU IICUXIYHUX SBHUIL — II0YYTTIB,
IIpUCTpacTel, HaCTPOiB.

Jly1ia JIFOJUHMU € JpKepesIoM Po3CyIHOro, a60 $popMabHO-JIOTiYHOrO0 (II03HU-
THUBHO-HayKOBOI'0), ITi3HaHHS, gKe € IIJCTaBOI0 iCHyBaHHS IOHATH. IlocTae
3allUTaHHS: 4Y¥ Mae GpopMaabHO-JIOTiuHe Ii3HAHHS IlepeBary Haj, UyTTEBO-
TUIeCHHUM IIi3HaHHSAM IUIOTCHKOI JIIOAMHU? BesrepeuHo, Mae. Ilo-Iiepiie, Ha
BiZIMiHY Bifi UyTTEBOrO IIi3HAHH, PO3CYy/JINBE IIi3HaHHS BHOCUTH MUCIUMICTE,
abo popMasIBbHO-JIOTIYHY IIOHATIMHICTD, y cdepy eMripii. V ibomy ¥ioro Iepe-
Bara HaJ{ YyTTEBUM ITi3HaHHAM, 60 MUCIUMICTh ab0 IOHATINHICTE He BIaCTH-
Ba 4UyTTsM Tina. Ilo-mpyre, poscyninBe, abo GopMaJbHO-IOTiUHE, ITisHAHHI
(IIOHATTS) TeXX CIIPsIMOBaHe Ha Iiijle BCiX peueli, ajle Ije eMIIipUyHe Iiije. 3a
JOTIOMOT00 HIOHSTH JTOCIIKYIOTHCS Ti >k cami ¢pisuuHi, a60 MaTepiabHi, peui,
III0 ¥ y 4y TTEBO-TL/IECHOMY ITi3HaHHI, X04a i B IXHbOMY $pOpMaIbHO-JIOTITHOMY
y3arasibHeHHi. IIpoTe, Ije ysaraJbHEHHS HeBeJHKe 3a 00cdaroM, 60 Hayka
BU3HAE €IUHUM [PKepesIoM ITIisHaHHS eMITipUYHY JaHICTh.

V 1150My MicCIIi BUKJIa[ly MU 3HOBY II0BEPHYJINCS [0 IIUTaHHSI IIPO CIIeIH-
¢iky HaykoBOro 3HaHHs. KoKHa 3 rasy3eBHUX HayK, 0OMeKUBIIH cebe dpar-
MeHTOM ab0 ceKTOpoM OyTTs, BUBYA€ BJaCTUBOCTI ITHOT0 pparMeHTy, YKOLHa
3 TaJy3seBUX HayK He 3Hae OyTTd y Moro muricHocti. TouHillle, HayKka Mae
CIIpaBy 3 peaIbHICTIO K IITUM. AJie IIOMHO 6ysI0 3a3HaUeHO, II0 Ie eMIIi-
puYHe Iisle, TOOTO ITUIICHICTH PO3YMi€ThCA CYTO eMIIipuU4yHO. Ile 3acBiguye
IIpo iCHyBaHHA IIEBHUX MeXX I MOYKJIMBOCTel HayKH. 3a LOIIOMOTOK HayKo-
BHUX METOJIB HIKOJIM He MOKHA 3PO3YMITH LUTICHOCTI JIFOLCBKOIO OYyTTS.
ByTTa B 1IIoMy He IIi3HaeTbCI HayKOBO. Tofi IIOCTae 3allUTaHHSA: Y SIKUU
CII0Ci6 MOJKJIMBO IIi3HATH JIFOJICbKe OYTTS y MOro IIICHOCTI ¥ TOKOHEYHOC-
Ti? Taka IIOCTaHOBKA MUTAaHHSA 3MYIIIye HaC IIEPeUTH IO TPETHOTO CKJIaJHU-
Ka IPUPOJAY JIIOAUHU.

TpeTiM CKIaJHUKOM IIPUPOIU JIOAUHU € AyX. CydacHe ¢imocodchbKe I10-
HATTS AyXy TakKe, sK i 3a yaciB I'.B.®. I'eresis. /lyx — Ile po3yMHa 4acTKa TyIIIi.
3a I'.B.®. I'eresieM, «yX € B3arajli MHCJIeHHSIM i JIFOfMHA BifMiHHA Bif TBa-
PHHU CBOIM MHUCJIEHHIM» [2].

JyX JIIOOUHU € IpKepeJsioM PO3yMHOTI0, «COQiriHOTO» abo iHTesIiribeJIbHOT0
(Big s1at. inteligibilis — MucauMui) mmisHaHHA. [le IMisHaAHHS € HifCTaBO I
dopMmysroBaHHS iffell. IK MU BKe 3ayBa’KWJIH, JHOCbKe OYTTS y MOTO ITIic-
HOCTi ¥ JJOKOHEYHOCTi He ITifiBJIaJlHe UyTTEBOMY i pO3yMOBOMY ITIi3HaHHIO.
OHAaK MUCJTUTHU ITI0 IITiCHICTh IIIKOM MOXJINBO. ITiIcTaB0OI0 BUHUKHEHHS
MHUCIUMOI ITICHOCTI pedyel € KaTeropis «MeTH» (Bif rpelbK. teleos — meTa).
IlienrokaffaHHs € CHeUPIiYHOI0 03HAKOK CYTO JIIOACHKOIO iCHYBAaHHS.
V npupojiu HeMae BOJIi, TOMY IIPUpPO/ia B3araji He 3/laTHa BUCyBaTU IIepe]
cob6oro 1l i gocdaraTu ix. Toxk Tes1e0JI0Tid € BepPIIMHOK MeTadisuKY; i 6yab-
SIKAM PO3BUTOK € 3/[IFICHEHHSIM 3a37aJIerifib BUSHAUEHUX ITJIe.

I'pexu MepIIMMHU BiIKPIUIM JIIOJCHKY AYILY, JIOACHKHUM AyX. BimKpuTTS
IOyl ¥ [yXy — OTKe JIIJWHY, K MU ii HUHI po3yMieMo, — € HaWOiIbII 3Ha-
MeHHHM 3 yCiX, gKi KOJIMCh MaJIk MicIe i B 3M03i MaTH.

IcTopia crpaBkHBOI ¢inmocodil mounHaeTbea 3 IlaToHaA, OCKUIBKU BiH
yheple IIi3HaB IMPOHUKHEHICTh YCHOTO JIFOACHKOIO Mi3HAaHHS IIP06JIeMOI0
CEeHCy 1 3a Ije MOro Ha3sWBAKTh «KJIACHKOM YCiX 4JaciB» i «3aCHOBHUKOM
3axigHol ¢isocodii». Il1aToOH BUpasuUB Te, 1110 MOBOK ChOTOAHINIHIX IOHATH
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MO’KHA BiZTbHO IlepeflaTH TaK: BCe Cyllle BJAIITOBAHO TaKUM YHHOM, IO
30pi€EHTOBAHO Ha CEHC, CIIPIMOBAHO [I0 CEHCY; BCe, III0 €, IPYHTYEThCSI Ha
OTHOMY IIPHHIIUII CEHCY, MiATPUMYEThCS i 06epiraeThcsl HUM; yce «CTaHOB-
JIeHHS 10 6yTTs» € BOJHOYAC CIIPUMMAaHHAM CEeHCY i 3fiicHeHHAM ceHcy [3].

Mu He po3ymiemo IlnaToHaA JOTH, AOKM BBA)KaeEMO TOJIOBHHUM y HOTO
BUEHHI «II0[JBOI0OBAHHS I]apCTB». A HaWTOJIOBHIIlle TYT 30BCIM He iCHYBaHHS
IjapcTBa peajbHUX SIBUII I IjapcTBa ifed - «eHjociB», a BiTHOCMHU MiX
IUMH [IapcTBaMU. Ifesi He IIPOCTO IIOCTA€ SK JeI0 3arajibHe CTOCOBHO
pealbHUX peued i mporeciB. BoHa € ifeas, gxkuii BiuHO BaOWTH 10 cebe,
CIYy>KUTH B3iplieM. BoHa — iXHIN ceHC. Ifel yTBOPHOIOTH IIepMaHEHTHY MO-
JleJIb KOXKHOI peui (UMM peui MarTh 6yTH). Ha mifcTaBi cBoel IpUCyTHOCTI,
y4acTi YU CX0>KOCTI, iffel BUSBIISAIOTH, SKUMHU € pedi, faHi B JOCTiAi, i aKumMu
BOHM MaloTh OyTH, 11106 II0CTaTH CIIPaBKHIM, iICTHHHHUM CYII[HM.

B y3romKeHOCTi 3 ifjleIMH BU3HaYa€eThCA [IHHICTh peaJbHOTr0. TOX ifiel €
OpieHTallieto [JIg JIT0[el, KpUTepieM IXHBOI OIiHKY $aKTiB.

SIKII0 Tellep eKCTPAaIOJIBAaTH BUEHHS IIPO TPOICTY IIPUPOJY JIIOANHH i,
BIiZITIOBIZIHO, IIPO TPH PiBHI 3HaHHSA Ha IIpaBo, TO CIIpaBeINBO KOHCTaTyBa-
TH, 1[0 icHye 6yZileHHa, II03UTHUBHO-HayKoBa i iHTeJliribesbHa IpaBOCBifO-
MicTh. Ii BUIU IIPaBOCBiZOMOCTI € IIiZICTaBO0 JJIs TafloK IIpo IIpaBo, popma-
JILHO-JIOTIYHOTO IIOHATTS IIpaBa i ifel mmpaBa.

OHTOJIOTIYHUM [PKepeJsIOM IIpaBa € AyX JOAUHU. Ile 03Ha4ae, 1110 y CBO-
ix BUTOKax IIpaBo MeTadisuyHe. IIiff KyTOM 30py PO3pisHEHHS IIPHUPOJHOI
peaysbHOCTI, fie Iie Kay3aJabHa 00'€KTHBHA [eTepPMiHOBAHICTS, i corjiaabHOI
peanbHOCTi, e Mae Miclle TejleosIOTiYHA IiHHICHA [eTepMiHOBaHICTE,
IIpaBo 3a CBOIM IIOXOpKeHHSM, SIK yTBOPEHHS JIIOZCEhKe, He GaKT, a HaJleK-
He (HopMma, OopieHTHp /g IIOBefiHKW). I[IpaBy BJiIacTMBa HEOOXIiTHICTH
TeJIe0JIOTiYHOro0, a He GaKTHYHOIO (eMIIIpMYHOI0) XapakTepy; HOro 3Ha-
4yeHH Mae 6yTH 6e3yMOBHO BU3HaHe 3apaju [JOCATHEHHS IIeBHOI MeTH,
TOTO, IIJ0 MYCUTH OyTH.

3a CBOIM OHTOJIOTIUHO-TEeJIEOJIOTIYHUM IIOXOJPKEHHSM 1 IIepBiCHOIO
IIPUPOJIOI0 IIPaBO € TpaHCIeHIeHTaJIbHUM iMIIepaTUBOM, SKUH Bifjzepka-
JIF0E CMHCJIOBY ITUIICHICTH IIPaBOBOI peasbHOCTI 1 leTepMiHye peasisaliiro
i€l ITICHOCTI MIIIX0M TJIyMadeHHS PUAUYHOI GaKTUYHOCTI 1 HafaHHSA
il mpaBoBoOro (abo HeIpaBOBOI0) CeHCY. BU3HaueHHs IIpaBa SIK TpPaHCIeH-
JIeHTaJIbHOTO iMIIEpaTHUBY Jla€ MOKJIUBICTh BifIIOBICTH Ha HU3KY IIPUHIIU-
TIOBUX /I IOPUAUYHOL HAyKU 1 IPaKTHUKH 3alIUTaHb. /le 3HAXOJUThCS IleH
iMmepaTuB? SIKMM € MicIle Horo nepe6yBaHHA? SIKIO iMIlepaTHUB 3HAaXo-
IUTHCSI B JIFOACHKIM CBiZjoMOCTi, TO B SKili caMme: OyJeHHINM, HayKOBO-
T03UTHBHIMY, iHTeiribesbHIN? YU BUCHOBYIOTHCSI HOPMHU IIpaBa 3 GaKTiB?
SIKIII0 BUCHOBYIOTBHCI, TO B SIKMU came crocib, a SIKIIO Hi, TO 3 4Oro ix
MO’KHA [eflyIliloBaTH? SIKIIO IIpaBO € AEeAYKIEH i3 3aKOHOMIpPHOCTeH
JIIOJICBKOT0 OYTTSd B HOr0 IIJIICHOCTI ¥ [OKOHEYHOCTi, a HOCiEM TaKOTO
OyTT4 € JIIOJHUHA SIK CKJIaZHa TieCHO-LyllIeBHO-LyX0BHA iCTOTa, TO IO Iie
3a 3aKOHOMIpPHOCTI i UM citif IX MUCIUTH 9K cCaMOCTiMHUM NTpeaMeT? Bper-
Ti, SIKIII0 TaKe MUCJIEHHS MOKJINBE, TO YU B 3M03i MU B KOJKHOMY BUIIaZKy
BCTaHOBJIIOBATH, UM 3 PO3YMIHHSIM IOPUCT 3aCTOCOBY€E IIO3UTHUBHE IIPaBO?
V gxuit crioci6 iges mpasa icHye y cBiTi ¢akTis? Ili Ta iHmi npobsieMu e
«HACKpisHUMM» AJIS BCiX IPUPOTHO-IIPAaBOBUX YU€EHb.
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3a CBOIM IIOXO/PKEeHHSM IIPpaBO gK KOHCTAHTHHUU TpaHCIeHIeHTaJIbHUNU
iMIepaTuB nepebyBae B iHTeJiri6esbHiM cBigoMmocTi JroguHU. Ilpupopa
IIpaBa JyXOBHA, a60 MeTadisnuHa. Hac He MOJKe 3aZJ0BOJILHUTHU abCTpPaKTHe
HOHATTA 1IpaBa. HUM MoykHa 0ys10 6 3aJ0BOJIBHUTHCS, KOIU 6 jrofuHa 6ysa
CYyTO YyTTEBO-TLIECHOK i abcTpakTHOK (abo eMIIipMYHOK) icToTOH0. AJjle
BOHA BiJl MpUpo/H Iile ¥ po3yMHa, abo iHTestiri6esbHa, icTOTa, 110 ¥ 3MYIIIyE
Hac po3yMHO, a He JIMIlle aOCTPaKTHO IIisHaBaTH IIPaBO, PO3yMHe IIPaBOIIi3-
HaHH{ - Ile MUCJIEHHS 3a JI0IIOMOIOI0 ifiei IpaBa, a He IIOHATTS IIpPaBa, 5K Y
TI03UTHUBI3Mi.

CriBBifHOIIIEHH ifle]l IpaBa i PUANYHOIO PaKTy MOKHA BUPAsUTH Ta-
KUM 4MHOM: 1) ifes mpaBa BUIlepe/pKae GaKT i BKasye MOro HaIpsIMOK, 3a
SIKUM QaKT MYCUTH iTH BCIJ. Imes MyCUTH afieKBaTHO BTUIHUTHUCH § QaKT;
2) imes o1fiHIOE QAKT (K IIpaBOBUM ab0 HeIIpaBOBUM).

CkasaHe 3 yCi€r0 OUeBUIHICTIO IiITBEP/PKYE, 1110 3a CBOIM II0XO/PKeHHSIM
IIpaBO € IIpeJMeTOM JOCJi/pKeHHS He II0O3UTHMBHOI HayK{, a HOPMaTHUBHOI
eTUKH, 1[0 € OHTOJIOTIYHO-TeJIe0JIOTIUHUM IIigX0I0M [0 IIpaBa. IIpaBo He-
MUHYy4Ye MiCTUTh TeJIEeOJIOTIYHHUNM MOMEHT, CIIpaBeJIUBICTh IK METy i ceHC
npaBa. Ha 1i¥i mifcraBi BoHO HabyBae CBO€ HaIOpUANYHE 3HAYEeHHS i
caMoG6yTHIicTh. ITe 03Hauae, 110 icTUHHE IIpaBOoIlisHAHHS 3/JiHCHIOETHCS He Ha
PiBHI amocTepiopHOI [aHOCTI, BOHO € IIpallero GiJbIIl BUCOKUX KaTeropiaab-
HUX CUHTe3IB.
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