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AHOTANIA

Koponws K. M. 3aranpHO€Bpomleiicbka MpaBOBAa 1AEHTHUYHICTh: TEOpIs Ta
npakTuka. — KBamigikariitHa HayKoBa mpaiisi Ha IpaBax pyKOMucy.

Hucepraiiist Ha 3100yTTA CTyIeHs JokTopa ditocodii 3a cnemianpHicTio 081 -
«IIpaBo» (rany3s 3HaHb 08 - «IIpaBo»). — HamionanpHuii yHiBepcuteT «Onecbka
IopuIMYHa akagaeMis», Oneca, 2024.

JucepraiiiiiHe JOCHIKEHHS TPUCBAYCHE aHAII3Y TEOPETUYHUX Ta MPAKTUUHUX
aCIeKTIB 3arajlbHOEBPOIEHCHKOT MPaBOBOI 1IEHTHUYHOCTI Ta 1l peami3auii B
Cy4aCHOMY €BpPOIEHCHKOMY MTPOCTOPI.

VY pob6oTi peTenbHO PO3TIISIHYTO MOXOKEHHS Ta PO3BUTOK KOHIICTIIIT TIPAaBOBOI
IIGHTUYHOCTI. 3aCTOCOBAaHO MUKAUCUUIUIIHADHUM MAXIA JUIsi  TEOPETUYHOIO
PO3MIISAY LBOTO TOHATTS, JOCHIDKYIOUM HMOT0 3 TO3HWIIM COIIOJOTI, MCHUXOJIOTII,
dbimocodii To110, IO JO3BOIMIO OXOMUTH HOTO 3 PI3HUX CTOPIH.

Po3po6iieH0 METO10JI0T 110 11010 aHaITi3y MPABOBOI 1IEHTUYHOCTI. 3aCTOCYBaHHS
PI3HOMAHITHHX 3arajJbHOHAYKOBHX METOMIB, TaKUX SK aHali3, CHUHTE3, METOJ
aHaJOrli Ta KOHTEHT-aHali3, JO3BOJWIO OpPraHi3yBaTH M cHCTeMaTH3yBaTH 310paHi
naui. Pe3ynbratu HOCTIPKEHHS PO3MIMPUITN YSABICHHS IIPO MPABOBY 1ACHTHUYHICTH 32
PaxyHOK I1CTOPUYHOIrO, COILIAJIBHOIO Ta KYJIbTYPHOI'O KOHTEKCTIB. BHKOpHCTaHHA
pI3HUX MIAXOMIB, TaKUX SK ICTOPUYHHI, TMOPIBHSUIBHUNM, MDKIUCIMIUTIHAPHUH,
aKC10JIOTIYHUM, NUBUTI3AIIMHAN Ta aHTPOMOJOTIYHUHN, J1aJI0 MOXKIIMBICTh 3pO3YMITH
1I¢ SIBUILE B MOro KOMIUJIEKCHOCTI. AHali3 KJIACUYHHUX 1 HEKJIACUYHUX MPUHIIHUIIIB,
TaKMX $IK ICTOPU3M, CHCTEMHICTh, IMO€AHAHHS OO0'€KTUBHOrO Ta CYO'€KTUBHOTO,
paIllOHAIBHOTO Ta HEPaIllOHAIBHOTO, a TaKOX NPHUHIUIIB JIaJeKTUKU HaJ/laB
MOKJIUBICTh BU3HAYUTU CYTHICTh MPABOBOI 1IEHTHMYHOCTI Ta il €BOJIOLIMHHIA
PO3BUTOK.

VY mocmimkeHHI ¢chOPMOBAHO KOMIUICKCHE BH3HAYCHHS MPABOBOI 1IEHTUYHOCTI
AK CKJQJHOrO0 Ta 0araTorpaHHOrO SBHINA, IO XapaKTepU3YEThCA CBIJIOMUM

BKJIIOUEHHSIM OCOOHM /10 COILaJbHO-MPABOBO1 CHUIBHOTH, SKa BOJIOJIE HOPUIAYHO



3HAUYIIMMHU XapakTepucTukamu. lle BU3HAYCHHS TPYHTYETHCA HA PO3yMiHHI
MPaBOBOI 1AEHTHUYHOCTI SK CTaHy, IO OXOIUIIOE YCBIJOMJIEHHS OCO00I0 CBOE€i
MIPUHAJIEKHOCTI 10 TIEBHO1 MIPABOBO1 CUCTEMU Ta MPUUHSTTSI HOPM, K1 PErYIIOIOTh ii
MpaBOBY TMOBeAIHKY. OXapaKTepu30BaHO MOJAEIb TPHOXKOMIIOHEHTHOI CTPYKTypH
MPaBOBOi 1JIGCHTUYHOCTI, 1[0 BKJIIOYA€ KOTHITUBHUN, E€MOIIIMHMI Ta IOBEIIHKOBUIMA
aCIEKTH, SIK1 B3aEMOJIIIOTh MK COOOIO0 Ta BU3HAYAIOTh 1HTEIPATUBHUM XapakTep i€l
1IeHTUYHOCTI. BU3HaYeHO OCHOBHI O3HAKM MPABOBOI 1ICHTHYHOCTI: KOMIUICKCHICTD,
JUHAMIYHICTh,  YHIKQJIbHICTh,  COIIAJBHO-IIPABOBA  MPUPOJAA,  YCBIJAOMIICHHS
1HJIMB1IOM CBO€1 HAJIEKHOCTI J0 MEBHOI MPABOBOI1 CUCTEMHU, JIETITUMAIlIS Ta ITpaBOBa
noBeinka. Oco0auBa yBara NpuauIIETbCsl QYHKINSM MPABOBO1 1IEGHTUYHOCT1, TAKUM
K aJanTUBHA, JIETITUMI3YylO4a, 3aXHWCHA, KOMYHIKATHBHAa Ta KOTHITMBHA, SKIl
BU3HAYAIOTh 11 BIUIMB Ha CYCIUIBCTBO Ta PO3BUTOK MPABOBOI KyJIbTypH. JlociaimkeHo
KOHIIETIIIIIO aTbTEePHATUBHOI MPABOBOI 1IGHTUYHOCTI Ta BUSBJICHO JIBAa TUIIH MPABOBOI
1JIEHTUYHOCTI - 1HAUBIyaJbHY Ta KOJEKTUBHY, SIKI B3a€EMOJIIFOTh Ta BIIMBAIOTH OJIUH
Ha OJIHOTO.

Y mpomeci nmochimkeHHs CcOOPMYJIbOBAHO TOHATTS 3arajbHOEBPOINEHCHKOL
MPaBOBO1 1ICHTUYHOCTI, SIKa MOJIATA€ B YCBIAOMJIEHHI OCOOOI0 BIIUYTTSI HAJIEKHOCTI
70 €IMHOTO TPABOBOTO MPOCTOPY €BpONU Ta MPUUHSATTI 3arajibHOEBPOINEHCHKUX
HOPM 1 IIIHHOCTEW, IO BHU3HAYalOTh ii MPaBOBY MOBeAIHKY. KpiMm TOro, Oyso
BH3HAYCHO Ta CHCTEMATH30BAaHO YMHHHUKM Ta KOHIIENTYyaJdbHI KpHUTepii GopMyBaHHS
3araJlbHOEBPOIICMCHKOI MPaBOBOi 1JCHTUYHOCTI, BKJIOYAIOYU CHUTBHI IIIHHOCTI Ta
MIPUHITUIIN, CITUTBHY TIPABOBY CIAIIIMHY, IPABOBY IHTETPAIi0, B3aEMOITPOHUKHEHHS
KYJIBTYp 1 TPaJUIIii, a TAKOXK MOJITUYHY BOJIO Ta MIATPUMKY.

Hampuknan, mniaTpuMka HaceleHHs KpaiH-wieHiB €Bponeiicbkoro Corozy €
KPUTUYHO BOKJIMBUM YHHHHKOM y (OPMyBaHHI 3araTlbHOEBPONEHCHKOI 11CHTHYIHOCTI.
be3 ycBiomiieHHS CBO€i MPUHAJICKHOCTI HE JHUIIE O BJIACHOI KpaiHu, a ¥ 10
IITUPOKOT0 00'€THaHHS, TaKOro K €Bponeichkuii Cor03, JOCITTH IIOTO HEMOXKIIHBO.

VY cydacHOMYy CBITI, Ji¢ B3a€EMOJIIIOTh YMCJICHH1 HAIlli Ta KyJIbTYpH, IIOCTAE 3aBJaHHS HE



JMIIE TIOUIYKY HOBOi €BPOMEHCHKOI 1IEHTUYHOCTI, a i (pOpMyBaHHS €BPOIEHCHKOI
MPaBOBOI CBIJJOMOCTI.

[eit ckiaguuii mporec Moxke OyTH pealli30BaHM JTUIIE 32 YMOB aKTHUBHOI y4acTl
[IMPOKUX BEPCTB HACENEHHS €BPOIMEHCHKUX KpaiH y MOJITUYHOMY Ta CYCHIIBHOMY
KUTTL. BaxnuBo 3ampoBajKyBaTW MpaBOBY MOJITHKY, LIO CHpPHsE€ MOIINPEHHIO
3arajibHUX MpaBoBUX MLiHHOCTEH. OpHOro ropuauyHoro ob'enHanHss €C miisg 1bOro
HEJIOCTaTHhO — HEOOX1HO, 1100 3BUYAITHI €BPOIIEHlll BU3HABAIA CBOIO MPUHANICKHICTh
1o Corozy.

3any4yeHHsl TPOMAJIIH A0 MPOLECY €BPONEHCHKOI 1HTErpalli COpusie 3MIIHEHHIO
€BPOIEUCHKOT 1IEHTUYHOCTI Ta MPABOBOi CB1IOMOCTI. P13HOMaHITHI TporpamMu 0OMiHY,
KYJbTYpHI 3aX0/Id Ta OCBITHI 1HIIaTUBH BIJIITPAIOTh BAXKIIMBY POJIb Y bOMY IPOLIEC,
JOTIOMAralouu JIIOASAM BITYYyTH ceOe YaCTUHOI €IWHOI €BPOMEMCHKOI CIHIIBHOTH.
Hanpuxnan, nporpama Erasmus+, ska [103BOJsiE CTyJ€HTaM HaBYaTUCS B 1HIIMX
kpainax €C, € 0JHUM 13 YCHIIIHUX TPUKIaAIB CTBOPEHHS €BPONEHCHKOI 1ICHTHYHOCTI
yepe3 0COOMCTH TOCBIA.

[Ipu anamizi KOHUENTYaJbHUX KPUTEPIiB, PO3KPUTO 3HAYEHHS CHUIBHUX
[[IHHOCTEH 1 MPUHIINIIIB, AKi € QyHIAMEHTOM €BPOIEHCHKOT IPABOBO1 CUCTEMH, CEPEl
HUX: 3arajibHONPUIHSATI MPUHIUIIK [MOBAary JI0 MpaB JIIOJIMHU, BEPXOBEHCTBA MpaBa,
JEMOKpaTii, MPaBOBOi JIep)KaBH TOIIO. TaKOX 3a3HAYAETHCS B3a€EMOJIS KyJIbTYPHHX
Ta ICTOPUYHUX Tpajauiliil kpaiH-wieHiB €C Ta ixX aganTaiis 10 Cy4acHHX peanii
IUISIXOM 1HTErpallii Ta CIiBIpail M kpaiHamu €Bpornu.

VY pamkKax JOCHIJKEHHS BHSBIEHI OCOOJMBOCTI MeEXaHI3MYy (QOpMyBaHHA
3arajJbHOEBPOIEHCHKOI MPABOBOI 1IEHTUYHOCTI, K1 B1JI0OPa)KatOThCs B ICTOPUUHOMY,
pelniriiHoMy, KyJabTypHOMY Ta IPaBOBOMY KOHTeKkcTax. Tpamuiii PuMmcbkoro mpasa,
KAaTOJMIbKE KaHOHIYHE MpaBo, AOroBipHa (opma MpaBa Ta CHUIbHI LIHHOCTI Ta
3aBJIaHHS € KIFOUOBHUMU €JIEMEHTaMHU, 1110 BU3HAYAIOTh LI MEXaHi3M.

MexaHi3M QopMyBaHHS 3arajlbHOEBPONEUCHKOT MPABOBOI 1IEHTUYHOCTI CHpPHUSIE
00'€THAHHIO KYJBTYPHOTO TMpPOCTOpPY €BpONM, MiABUINYE pIBEHb 1MeHTU(DIKAIT

TpOMaAsIH 3 €BPOMEHCHKUMHU IHCTUTYILISIMH Ta BKJIO4Yae B cebe: BIAUYTTA



MPUHAJICKHOCTI TPOMAAsH JO €BPONEUCHKUX IIHHOCTEH, OCBITHIO MISTIbHICTD,
CHIBIIPAII0 MK KyJIbTYPHUMU 1HCTUTYTaMH Ta 3aX0JIU 3 MATPUMKH 0araTOMOBHOCTI.
OOrpyHTOBy€ThCA  imesi, 1m0 (OopMyBaHHA 3arajdbHOEBPOIEHCHKOI  IPaBOBOT
1IGHTUYHOCTI mepeadadae CTBOPEHHSI €IMHOTO MPABOBOrO IMPOCTOPY, Ji€ MpaBa Ta
OOOB'SI3KM TpoMajasH Ta ypsaAiB  KpaiH-wieHiB  €Bponeiicbkoro  Corosy
rapMOHI3YIOThCS HAa OCHOBI CIIUIBHUX I[IHHOCTEW Ta MpUHIUIIB. ['0JI0BHA MeTa LIbOTO
MpOoIIeCy - 3MIIHEHHS €HOCTI Mk KpaiHamu €C y npaBoBiii cepi, 0 CIPUATAME
PO3BUTKY JIeMOKpaTii B €BpoIIi.

PosrnsnyTo Ta oxapaktepu3oBaHO (pyHAaMEHTaIbHI MPAaBOBI IIHHOCTI, Taki K
CIIpaBeJIUBICTh, PIBHICTh, JEMOKpaTisi, BEPXOBEHCTBO IpaBa, IoBara J0 IpaB
JIOJMHUA Ta KyJbTypHa pI3HOMAHITHICTh, SKI BIAITPalOTh KIKOYOBY pPOJb Y
3a0e3MeyeHHl €JHOCTI Ta CTaOlIbHOCTI €BPOIEHCHKOrO MPAaBOBOTO MPOCTOPY Ta
3MIIHEHH]  3arajbHOEBPOINENUCHKOI MPaBOBOI  1JEHTUYHOCTI. B3aemomis Mix
MPaBOBMMHU HOPMaMH, I[IHHOCTSMH Ta MOPAJbHUMU TPUHIUAIIAMHA CIPHSE
(hOpMYyBaHHIO BHCOKOTO PIBHS TPaBOBOi CBIJIOMOCTI Ta KYyJbTypH IPaBOBOi
MOBEJIIHKH, 1110, B CBOIO YEPTY, 3MIIHIOE JIETITUMHICTh NMPABOBOI CUCTEMH Ta (hopmye
CTIMKY 3arajJbHOEBPOIENUCHKY MTPABOBY 11€HTUYHICTb.

['pomansuu  kpain-uneHiB €Bponeiickkoro Coro3y copuiiMaloTh MpaBoO SK
CUCTEMY LIHHOCTEH, 110 00'€AHY€ X Ha OCHOBI CIUJIBHUX €BPONEUCHKUX MOPAIbHHUX
MEepPeKOHaHb Ta 1JealiB, IO CHPOIIye MDKHAPOJHY CIHIBMOpaIo Ta 3abe3mneuye
eeKTUBHUN OOMIH TMPaBOBOIO MPAKTUKOW MDK  KpaiHamu-uieHamu €C.
[IpoanamizoBaHo  (QeHOMEH  MDKKYJIBTYPHOTO  Jiajory,  SKHH  CHpuse
B32EMOPO3YMIHHIO Ta OOMIHY JOCBIJIOM MIX PI3HMMU MPABOBUMH CHUCTEMaMH Ta
KYJIbTYypaMHu, PO3BUTKY CHUIBHUX MIJAXO/AIB 10 PO3B'S3aHHS TPABOBUX BUKIIUKIB.

[IpoBeneHo aHami3 NPaKTUUHMX AacleKTiB BTUICHHS 3arajibHOEBPOINEHCHKOL
MpaBOBO1 1JCHTUYHOCTI, 30KpeMa 3 YypaxyBaHHSM MpoOjeM W00 Mirparii,
KYyJbTYpHOI PpI3HOMAHITHOCTI Ta KpH3W JIOBIpM JI0 €BPONEHCHKUX I1HCTUTYIIIM.
PosrisinyTi cTparerii pearyBaHHs Ha 1l BUKJIMKH BKIIIOUAIOTh 3a0€3MEUEHHS TI0CTYIY

0 TpaBoBoi iH(oOpMalli Ta pecypciB Ha PI3HUX MOBaX, PO3BUTOK MEXaHI3MIB



CHiBIpall Ta OOMiHYy JIOCBIIOM MK KpaiHAMH 3 METOIO CIIPUSHHS B3a€MOPO3yMIHHIO
Ta BUPIIICHHIO MPaBOBUX IMHWTaHb HAa MDKHApPOJHOMY pIBHI, @ TaKOX pPO3pOOKY
CTpaTerii mI0/I0 3aXMCTy MpaB MITPAHTIB Ta MIATPUMKY OalaHCy MK I[IHHOCTSMHU
CyCHUIbCTBAa Ta TMOTpedaMu MIrpamiiHuX TmporeciB. Takox MpoaHaIi30BaHO
CTpYKTypy mpaBoBoi cucremu €C, BKIIOYAlOYM TEPBUHHE Ta BTOPUHHE
3akoHo1aBcTBO €C, a Takox pimeHHa Cyny €C Ta 1HIIUX €BPONEUCHKUX THCTUTYIIIH.
BucgiTieHo HEOOXIAHICTh KOOpJAMHAILI Ta CIIBOpall MK PI3BHUMH PIBHSAMU
yIpaBJIiHHS 17151 3a0€3MeUYeHHsI CIUIbHUX 1iJIeH Ta miHHocTel €C.

Po3risiHyTo €BOMIOLII0 €BPOINEKWCHKOI MPaBOBOI 1IEHTUYHOCTI B YKpaiHi, 3
ypaxyBaHHSIM pI3HUX ICTOPUYHUX TIEpiOMiB, SKI BIUIMHYJIM Ha Ied MpoIiec.
[Ipoanaii3oBaHO CKJIAQJHUN HUISAX YKpaiHU y HANpsIMKY €BpONEHCHKOI 1HTEerpairii,
BKJIIOYAIOYM  TEpioJl  KOJIOHIANbHOI  3aJ€XKHOCTI,  PAASHCBKY  €MOXy Ta
nicasicorianicTuunl  Tpancopmariii. OCBITIEHO KIIOYOBI KpPOKH, fAKI YKpaiHa
3MIACHWIA, HAOMKAIOYUCh JO €BPOMEUCHKUX IIHHOCTEW Ta aJanTyIO4YucCh 0
€BPONEHCHKUX CTaHIAPTIB.

CydacHl BUKIMKH, 3 SIKUMH YKpaiHa CTHUKA€ThCS MiJ Yac LBOrO IMPOLECY,
BKJIIOYAIOTh 1H(OpMaIiifHi 6ap'epu, KOPYIIIiI0, MOPYIICHHS MIPaB JIIOAUHU, TTOTITHYHI
KOH(JIIKTH, BOEHHHM CTaH Ta €KOHOMIiuHI npobieMu. Po3B's3aHHs 1ux mpobdiem
noTpedye KOMIUIEKCHOTO MMiIX0y Ta aKTHBHOI y4acTi TPOMaJIsiH y MPOIIECi pO3BUTKY
IPOMAJTHCBKOTO CYCHUIbCTBA. YCHIMIHE (OPMYBaHHS €BPOIMEMCHKOI IMPaBOBOi
IICHTUYHOCTI B YKpaiHI € MOXJIMBMM Ta MOE BIJIrpaBaTd BaXIWBY pOJb Y
CHIBIIpALll Ta PO3BUTKY KpaiHU, OPIEHTOBAHOI HA 1HTETPaLlll0, B TOMY YHUCII IIPABOBY,
1o €ponericbkoro Corosy.

Kniwwuosi cnoea: mpaBoBa 1JI€HTUYHICTb, 3arajbHOEBPONEHCHKA IpPaBOBA
IICHTUYHICTh, O3HAKW MPABOBOI 1MEHTHYHOCTi, (PyHKIIi MpPaBOBOI 1ACHTUYHOCTI,
CydacHe IpaBO, METOJOJIOTIS FOPUCHPYACHINT, MPaBOBi I[IHHOCTI, MpaBa JIOJIUHH,
MpaBOBa KyJbTypa, €BpOMEWCHKE MpaBO, MpaBOBa CHCTEMa, CydyacHa JepkKaBa,
BEPXOBEHCTBO IIpaBa, MPaBOBI 1HCTUTYTH, MpaKTUKa €BpPONEUCHKOro Cyay 3 MpaB

JIFOJTUHM.



ABSTRACT

Korol K. Pan-European Legal Identity: Theory and Practice. — Qualifying
scientific work as manuscript copyright.

A thesis submitted for the degree of Doctor of Philosophy in specialty 081 -
«Lawy» (field of knowledge 08 - «Law») . — National University «Odesa Law
Academy», Odesa, 2024.

The dissertation research is dedicated to the analysis of theoretical and practical
aspects of pan-European legal identity and its implementation in the contemporary
European space.

The origins and development of the concept of legal identity are thoroughly
examined in the work. An interdisciplinary approach is applied to the theoretical
examination of this concept, exploring it from the perspectives of sociology,
psychology, and philosophy, which allows for a comprehensive understanding from
various angles.

A methodology for analyzing legal identity is developed. The application of
various interdisciplinary methods, such as analysis, synthesis, analogy method, and
content analysis, enabled the organization and systematization of collected data. The
research results have expanded the understanding of legal identity in various historical,
social, and cultural contexts. The use of different approaches, such as historical,
sociological, comparative, psychological, interdisciplinary, and axiological, provided
insight into this phenomenon in its entirety. The analysis of classical and non-classical
principles, such as historicism, systematicity, dialectics, as well as the combination of
objective and subjective, rational and irrational, allowed for the determination of the
nature of legal identity and its evolutionary development.

A comprehensive definition of legal identity is formulated in the study as a
complex and multifaceted phenomenon characterized by conscious integration into the
socio-legal community possessing legally significant characteristics. This definition is

based on the understanding of legal identity as a state encompassing an individual's



awareness of belonging to a particular legal system and the acceptance of norms
regulating their legal behavior. The model of the three-component structure of legal
identity, which includes cognitive, emotional, and behavioral aspects interacting with
each other, is characterized, determining the integrative nature of this identity. The
main features of legal identity are identified: complexity, dynamism, uniqueness,
socio-legal nature, individual's awareness of belonging to a particular legal system,
legitimation, and legal behavior. Special attention is given to the functions of legal
identity, such as adaptive, legitimizing, protective, communicative, and cognitive,
which determine its impact on society and the development of legal culture. The
concept of alternative legal identity is explored, and two types of legal identity -
individual and collective - which interact and influence each other, are identified.

The study formulates the concept of pan-European legal identity, which involves
an individual's awareness of belonging to the unified legal space of Europe and the
acceptance of European norms and values determining their legal behavior.
Additionally, factors and conceptual criteria for the formation of pan-European legal
identity are identified and systematized, including common values and principles,
shared legal heritage, legal integration, interpenetration of cultures and traditions, as
well as political will and support.

For instance, the support of the citizens of the European Union member states is a
critically important factor in forming a pan-European identity. Without a sense of
belonging not only to their own country but also to a broader union like the European
Union, this cannot be achieved. In today's world, where numerous nations and cultures
interact, the task arises not only of seeking a new European identity but also of
forming a European legal consciousness.

This complex process can only be realized through the active participation of
broad segments of the population of European countries in political and social life. It is
important to implement legal policies that promote common legal values. A mere legal
union of the EU is not enough for this — it is essential that ordinary Europeans

recognize their belonging to the Union.



Engaging citizens in the process of European integration contributes to the
strengthening of European identity and legal consciousness. Various exchange
programs, cultural events, and educational initiatives play a crucial role in this process,
helping people feel part of a unified European community. For example, the Erasmus+
program, which allows students to study in other EU countries, is one of the successful
examples of creating a European identity through personal experience.

In analyzing the conceptual criteria, the significance of shared values and
principles, which form the foundation of the European legal system, is revealed.
Among them are universally accepted principles of respect for human rights, rule of
law, democracy, and the legal state, among others. The interaction of cultural and
historical traditions of EU member states and their adaptation to modern realities
through integration and cooperation among European countries is also noted.

The study identifies the peculiarities of the mechanism of forming pan-European
legal identity, which are reflected in historical, religious, cultural, and legal contexts.
The traditions of Roman law, Catholic canon law, the contractual form of law, and
common values and objectives are key elements defining this mechanism.

The mechanism of forming pan-European legal identity contributes to the
consolidation of Europe's cultural space, enhances citizens' identification with
European institutions, and includes: citizens' sense of belonging to European values,
educational activities, cooperation between cultural institutions, and measures to
support multilingualism.

The idea is substantiated that the formation of pan-European legal identity
involves the creation of a unified legal space where the rights and obligations of
citizens and governments of EU member states are harmonized based on common
values and principles. The main purpose of this process is to strengthen unity among
EU countries in the legal sphere, which will contribute to the development of
democracy in Europe.

The study considers and characterizes fundamental legal values, such as justice,

equality, democracy, rule of law, respect for human rights, and cultural diversity,
quality y p



which play a key role in ensuring unity and stability of the legal space of the European
Union and strengthening pan-European legal identity. The interaction between legal
norms, values, and moral principles contributes to the formation of a high level of
legal consciousness and legal behavior, which, in turn, strengthens the legitimacy of
the legal system and forms a sustainable pan-European legal identity.

Citizens of EU member states perceive law as a system of values that unites them
based on common European moral beliefs and ideals, facilitating international
cooperation and ensuring effective exchange of legal practice between EU countries.
The phenomenon of intercultural dialogue is analyzed, which contributes to mutual
understanding and exchange of experience between different legal systems and
cultures, developing common approaches to solving legal challenges.

The practical aspects of implementing pan-European legal identity are analyzed,
taking into account challenges related to migration, cultural diversity, and the crisis of
trust in European institutions. Strategies for responding to these challenges include
ensuring access to legal information and resources in different languages, developing
mechanisms for cooperation and exchange of experience between countries to promote
mutual understanding and resolution of legal issues at the international level, as well as
developing strategies to protect the rights of migrants and support a balance between
societal values and the needs of migration processes. The structure of the EU legal
system, including primary and secondary EU legislation, as well as decisions of the
EU Court and other European institutions, is also analyzed. The need for coordination
and cooperation between different levels of governance to ensure common EU goals
and values is highlighted.

The evolution of European legal identity in Ukraine is considered, taking into
account various historical periods that have influenced this process. The complex path
of Ukraine towards European integration, including the period of colonial dependence,
the Soviet era, and post-socialist transformations, is analyzed. Key steps taken by

Ukraine to approximate European values and adapt to European standards are

highlighted.



Modern challenges faced by Ukraine during this process include informational
barriers, corruption, human rights violations, political conflicts, martial law and
economic problems. Addressing these issues requires a comprehensive approach and
active participation of citizens in the development of civil society. Successful
formation of European legal identity in Ukraine is possible and can play an important
role in cooperation and development of a country oriented towards integration,
including legal integration, into the European Union.

Keywords: legal identity, pan-European legal identity, features of legal identity,
functions of legal identity, modern law, methodology of jurisprudence, legal values,
human rights, legal culture, European law, legal system, modern state, rule of law,

legal institutions, practice of European Court of Human Rights.
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BCTYII

OO0rpynTryBanHsi BHOOPY TeMH Aocjig:KeHHs. B ymoBax 3pocTarouoi
riofanizaiii Ta po3MaiTTs KyJbTYPHHUX BIUIMBIB JIIOJM CTUKAIOTHCS 3 BUKJIMKAMH Y
BU3HAYCHHI CBO€I 1JIGHTUYHOCTI Ta TMONIYKY MICISI B CYCHUIBCTBIL. Y TIpoleci
MDKHAI[IOHAJIBHOI B3a€MOZIT MUTaHHs (OPMyBaHHS 3arajlbHOEBPONEHCHKOI MTPaBOBOT
1ZICHTUYHOCTI Ha0yBa€e 0COOJIMBOIO 3HAUCHHS.

[IpoGnema moegHaHHS TMOHATTA MPABOBOI 1AEHTHUYHOCTI, IO 0a3yeThCsi Ha
3arajJbHOEBPOIEUCHKUX I[IHHOCTSX, € HAa ChOTOAHI OJHIEI0 3 TOCTPO OOrOBOPIOBAHUX,
ane me He BupimeHux. lle ckiague siBuile, M0 0XOIUTI0E 6arato (pakTopiB BILIUBY:
ICTOPUYHUH, COI[IaNbHUM, KyJbTYpHUH, MDKHaUIOHaIbHUU. [Ipu npomy HEoOX1AHO
BpPaxOBYBAaTH PI3HOMAHITHICTh MPABOBUX CUCTEM Yy KpaiHax-ujeHax €BpOMNEHChKOro
Coro3y Ta iXHIM pI3HMA OIAXIA OO0 peai3allii MpaBOBUX MPUHIUINB. BaxiuBum
aCIEKTOM € 3[aTHICTh PI3HHMX MPABOBUX CHUCTEM CHIBICHYBAaTH Ta CIIBIPALIOBaTH B
MeXax 3araJbHOEBPOINEHCHKOTO MPAaBOBOTO MPOCTOPY, 3a0€3MEUyloud MpU LBOMY
30€peKECHHS 1IGHTUYHOCTI KOKHOI 3 HHMX. [l MIATPUMKH €IHOCTI Ta 3arajabHOl
IIGHTUYHOCTI y O0aratokyJbTypHOMY CEpEIOBHINI BKpail HEOOXiHMM CTae
30€peKECHHS CHUIBHUX I[IHHOCTEH, TaKMX SK JIEMOKpaTis, IIpaBa JIOJWHHA, CBOOO/A,
ToJIepaHTHICTh. Llell mpouec BkItouae B ceOe CIpUSHHSA afanTallii 10 €BpONeHChKUX
IIHHOCTEM 1 CTaHIAPTIB, @ TaKOX 3a0e3MEUYCHHS PIBHUX MOMIMBOCTEH JJIsi BCIX
IPOMAJISH.

Ha neil wac BYeHI HE 3MOINIM JAOCATTH KOHCEHCYCY INOJO OJHO3HAYHOTO
BU3HAYCHHS Ta PO3YyMIHHA IbOTO TOHATTS. BinOyBaeTbcsi MOCTIMHUN TIpoIlieC
Moaudikaiii 3araJbHOEBPOINEUCHKOT MPaBOBOI  IIGHTUYHOCTI TiJ] BIUIMBOM
OCOOHMCTICHUX, COIIAIbHUX, KyJbTYPHHUX, HAIlIOHATHHUX a00 ri00aJbHUX YNHHHUKIB,
10 i 00YMOBITIOE€ AKTYAJBHICTh JJAHOT TEMU.

TeopeTHyHUM MIAIPYHTAM JOCIIDKEHHS [OTO NUTAaHHS CTalM  Ipall
BITUM3HSHUX, TakuX sK: AtamanoBa H. B., I'epacumenko O. A., I'epuaniBcbka I1. E.,

I'opo6ens K. B., lynuenko B. B., Kaposcbka I. M., 3aBansHiok B. B., Kupumnon A.



M., Konogiit A. M., Komapenko B. B., Mapunis 1. I., Matseena JI. I'., Mensuuuyk O.
C., Mima I. B., Mockans 1O. B., OmapoBa A. A., [lapyra O. B, llonaauneus I'. O.,
IIpaBmuBens H. O., Pasanos M. 0., Tparntok O. f., Uepesatiok B. b., SIBopceka I
M., a Takox 3apyOiKHUX BUEHUX - ¢irocodis, comionoris, ncuxomuoris: I1. bepk, M.
Beo6ep, 1. 'opdman, P. [dekapt, E. Hropkreiim, E. Epikcon, I'. 3immens, JIx. I'. Minx,
Y. Teitnop, 3. Opeiin Ta iH.

3B’9130K po00TH 3 HAYKOBHMM NPOrpaMaMH, IJIAHAMH, TEMaAMH.

HucepraitiiiHe JOCTI/DKEHHS BUKOHAHO B paMKax HAyKOBUX JOCIIIKEHb
HamionansHoro yHiBepcutety «Onechbka IOpUIWYHA aKaJEMis» Y KOHTEKCTI TEMH:
«IIpaBoBe Ta colliaJibHE XUTTA YKpaiHW Yy JIOJUHOIICHTPUCTCHKOMY BUMIpI B
uuppoBy epy» Ha 2021-2025 p.p. (AepxkaBHHI peecTpaliiHUI  HOMeEp
0122U000266), a TakoX B paMKax IUIaHy HayKOBO-IOCIITHHUIIBKOI poOoTH Kadeapu
3arajJpbHOI Teopii mpaBa Ta JepkaBu HamionansHOTO yHIBepcutery «Opaechka
opuauyHa akajgemiss» — «lIpaBo 1 gepxkaBa XXI CTONITTS: T€HE3UC, CYYaCHICTb,
nepcnektuBu» Ha 2021-2025 p.p. 1 KOMIUIEKCHOT 1IITh0BOT TeMu «lIpaBoBuit BUMip
IUTICHOCTI Ta JIEeHTpati3allli yKpaiHChKOi Iep>KaBu B yMOBaxX €BPOIHTETpaIlii».

Mera i 3aBOaHHA JOCTIMKeHHS. BiamoBigHO [0 BCTAHOBJIEHOTO 00’€KTa
(mpaBoOBa 1IEHTUYHICTb, IO XaPAKTEPU3YETHCS CHUIBHUMHU O3HAKaMH, HOPMaMHU Ta
LIHHOCTSIMA B TMpaBOBIM cUCTEM1 KpaiH €Bpomnu) W OpeaMera AHCEepTaliiHOIro
JOCIIKEHHS (TEOPETHYHI 3acajld BUBHAYECHHS Ta (POPMYyBaHHS 1 MPAKTUYHI aCIIEKTH
peamizanii 3araJbHOEBPONMEMCHKOI TPABOBOI  1JICHTMYHOCTI) MOro MeETOI €
dbopMyBaHHS  TCOPETUYHOI  XapaKTePUCTUKH  Ta  MPAKTHKHA  peamisarii
3arajbHOEBPOIEHCHKOI MPABOBOI 1IEHTUYHOCTI.

JIJifl TOCSATHEHHSA 3a3HAYEHOI MeTH BHPIIIYBAJIHMCS TaKi 3aBIAHHS:

JNOCHIAUTH  TE€HEe3y  TMOHATTS  NpPaBOBOi  1JIGHTUYHOCTI 3 MO3UI1L
MDKIUCIUTUTIHAPHUX 3aCal;

BU3HAYUTU METOJIOJIOTII0 JOCIII)KEHHS TPaBOBOI 1ICHTUYHOCTI,

3pOOUTH TEOPETUYHUN aHalli3 TMOHATTS MPaBOBOI 1JIEHTUYHOCTI Ta HaAATH

BU3HAYCHHA,



BUSBUTH O3HAKU Ta (PYHKIIIT MPaBOBOI 1IEGHTUYHOCTI;

chopMyIIOBaTH  UYMHHUKKA Ta  KOHIENTyallbHI  KpuTepii  (opMyBaHHA
3arajbHOEBPOIENCHKOI MPABOBOI 1IEHTUYHOCTI;

JTOCHIIUTH  OCOOJIMBOCTI MEXaHI3My CTaHOBJICHHS 3arajJilbHOEBPOIEHCHKOL
MPaBOBOT 1ICHTUYHOCTI;

c(hOpMYITIOBATH MOHATTS 3araJIbHOEBPOIICHCHKOT MPABOBOT 1ICHTUYHOCTI;

BU3HAYUTH TMPABOBI I[IHHOCTI Ta BaXJIHUBICTh MDKKYJIBTYPHOIO JIaJiOTy, SK
OCHOB 3MIIIHEHHS 3arajIbHOEBPOIECHCHKOT MPABOBOI 1IEGHTUYHOCTI,

70BeCcTH, IO ECBPOMEHChKE MPaBO € IHCTPYMEHTOM (POPMYBaHHSA CHLUTBHOI
MPaBOBO1 1ICHTUYHOCTI;

OXapaKTEepU3yBaTH NPAKTUKy pealli3alii 3arajJbHOEBPONEHCHKOI IPaBOBOI
IIEHTUYHOCTI Ta 1i TpoOJIEeMaTUKY Y CYYaCHUX YMOBAaX;

MPOAHAJII3yBaTH CTAHOBJICHHS €BPOMNEHCHKOI MPaBOBOT 1IGHTUYHOCTI B Y KpaiHi.

Metoau pociuigxenusi. J[Jisi JOCSITHEHHS METH MW BUPIIICHHS 3aBJaHb
JOCIIJKEHHSI OyJI0 BUKOPUCTAHO KOMIUIEKC MPHUHIUIIIB HAYKOBOTO II3HAHHS,
METOJOJIOTIYHUX TMIAXO/IB Ta METOMAIB, M0 JaJIX MOXKIHUBICTb aBTOPY YHUKHYTU
OJTHO3HAYHUX 1 CHIPOIICHUX BHCHOBKIB Ta PIIICHb, & TAKOX IMPEICTABUTH BUBYCHY
npoOsemMy B 11 IIUTICHOCTI.

ABTOpOM OyJI0 BUKOPHUCTAHO OUIBIIOI0 MIPOIO CYKYITHICTh HACTYITHUX METOIB
JOCTIKEHHS, Cepell HUX: aHalli3 Ta CHHTE3, METO/I aHaJIOT11, KOHTEHT-aHaJli3.

Meron aHamnizy J03BOJHMB aBTOPY JOCTIAUTH MOHSTTS 1I€HTUYHOCTI (T1APO3/IiT
1.1.), mpaBoBOi 11eHTUYHOCTI (miApo3aia 1.3.), eBponelchKoi MPaBoOBO1 1IEHTUYHOCTI
nigpo3aiim 2.1. ta 2.2.), NUIIXOM pO34eHYBaHHS Ha CKJIaJIOBl €JIEMEHTH, 10 Oylu
JOCIIIKEHI OKpeMO (MpaBOCBIIOMICTh, IMPaBOBAa KyJbTypa, iAeHTHdIKalisn). 3a
JOTIOMOTOI0 METO/Iy CHHTE3y BJIajocs 00'€IHAaTH MPOAHAI30BaHl €IEMEHTH Y €IUHY
KOHIICTIIII0, 10 JO3BOJIMJIO CTBOPUTH IIUNICHY KAapTHUHY €BPOIEHUCHKOI MpaBOBOi
1JICHTUYHOCTI, BUSIBUTH B3a€EMO3B'SI3KH MK 11 KOMIIOHEHTAMH Ta BU3HAYUTH OCHOBHI

(dakTopu, 1110 BIUIMBAIOTH HA 11 popMyBaHHs (Tiapo3aut 2.2.).



Meron aHanorii J03BOJIMB MOPIBHATH MPAaBOBY I1JEHTUYHICTh 3 1HIIUMH
dbopmamMu COLIANBHOT 1ICHTUYHOCTI, TAKUMHU K HaIllOHAJIbHA, KYyJIbTYpHA, peliriiHa
tomo. lle NOpiBHSAHHA [damo 3MOry BHSABUTH CIUIbHI pPHCH Ta cleuudivHi
0COOJMBOCTI MPABOBOI 1IEHTUYHOCTI, 3pO3yMITH MEXaHi13MH ii (hOpMyBaHHSI.

Meron KOHTEHT-aHai3y OyB BUKOPUCTAHHWM ISl JOCIHIJKEHHS €BPOIMEHCHKOI
MIPaBOBO1 1JICHTUYHOCTI 4Y€pe3 BHBYEHHS TEKCTIB MPABOBUX JOKYMEHTIB, CYIOBHUX
pillieHb, MEAIMHUX MaTepiajiB, JITEPATypH Ta IHIIUX JHKEPEIL.

VY xoai IoCHiKEHHS OTPUMAHO TIMOIIE PO3yMIiHHS MPABOBOi 1IEHTUYHOCTI B
KOHTEKCT1 PI3HUX YacCOBHUX, KYJIbTYPHUX 1 COI[IaJIbHUX YMOB, BUKOPHCTOBYIOUU
ICTOPUYHUH, MOPIBHAIBHUN, MUKIUCIUILIIHAPHUM, aKCIOJOTTYHUHN, HMBLII3AIliAHAMN
Ta aHTPOMOJIOTTYHUHN miaxoau (miapo3aia 1.2.).

3a JI0MOMOTI 0l ICTOPUYHOIO MIXO0AY BAATIOCS TOCITIUTH €BOIIOLII0 MO1H, 110
BIUTMHYJIM Ha (OpPMYBaHHS €BPOIEHUCHKOI MPABOBOI 1JEHTUYHOCTI, Ta OKPEMHX ii
eneMeHTiB. [lopiBHSUIBHMI MiAXiA Yy JOCTIDKEHHI JIO3BOJMB OTPUMATH TIHOIIE
PO3YMIHHSI BIAMIHHUX Ta CHUIBHUX XapaKTEPUCTUK PI3HUX MPABOBUX CHUCTEM Ta
KYJbTYPHUX KOHTEKCTIB, IO BIUIMHYJIM Ha PO3BUTOK KOHIIEMIi €BpOMNEHCHKOI
MPaBOBOi 1IECHTUYHOCTI (miapo3auum 2.3. ta 3.3.).

MUDKIUCHUTUTIHAPHUM TIAXI y JOCTIIKEHHI MPaBOBOi 1IGHTUYHOCTI HaJaB
MO>KJIUBICTB OLIBII TTOBHOTO OCATHEHHS CKJIaJHUX (PEHOMEHIB Cy4aCHOTO IMPAaBOBOTO
CepeIOBHINA, MOEAHYIOYH COIIOJIOTi0, 1CTOpPif0, MONITUYHY HayKy, (imocodiro Ta
MICUXOJIOTII0 JIJIsT T[JIMOIIOTO PO3yMIHHA TMPAaBOBOi 1JEHTUYHOCTI Ta ii poil B
CyCHUIbCTBI. 3a JOMOMOTIOI0 COIIOJIOTII BAAJIOCS MOCHIAWTH, SK COLIOKYJIbTYPHI
(dakTOpU BIUIMBAIOTH HAa CHPHUMHATTS Ta 3aCTOCYBaHHS IpaBa B CYCIJILCTBI Yepe3
BUBYCHHS KYyJbTYPHUX I[IHHOCTEH, HOPM Ta CTEPEOTHIIB, fKI BIUIMHYJIU Ha
BUHHUKHEHHS MOHATTS €BPOIEUCHKOI MPABOBOI 1€HTUYHOCTI. IIcuXooriyni acnekTu
OyJIi BUKOPUCTaH1 aBTOPOM JIJIs TIIMOOKOT0 aHaI3y MOTHBAIIi1 1HIUBIA Ta YMOB, 1110
BIUTMBAIOTh HA CHPUAHATTS HAM THX YW IHIIAX IPABOBUX HOPM Ta BHPIMICHHS

MpaBOBUX MUTaHb (mmigpo3aia 1.1.).



AKCIOJOTIYHMM  MIAX1J COpsIMyBaB  JOCHIIKEHHS 0 OUIBII  YITKOTO
BU3HAYCHHS Ta PO3YMIHHS I[IHHICHUX OCHOB €BPOIEHCHKOI MPaBOBOI 1IEHTUYHOCTI,
PO3KpUBAIOYM, SIK 3arajbHOEBPOINEHCHKI LIHHOCTI BIUIMBAIOTh Ha (QOpPMyBaHHA
MIPaBOBUX HOPM Ta MPHUHIIMIIIB, 1110 00’ € THYIOTh Kpainu-wienn €C (miapos3ain 2.3.).

3a I0MOMOror0 IUBUIIZAIIIHHOTO TAXOAY 3A1MCHEHO aHAalll3 BIUIMBY KYJIbTYPHUX
TpaJulliif, MPaBOBUX IHCTUTYTIB Ta CKJIAJHOTO MPOIECY MPaBOBOI TapMOHi3alii Ta
MpaBOBO1 aKyJIbTypallli Ha (OpMyBaHHS CHIJIBHOI MPABOBOI 1IEGHTUYHOCTI B €Bpori B
yMOBaxX cy4acHoi rio0aizaiiii.

AHTPONOJIOTTYHUM MIAX1A T03BOJIMB JOCHIAUTH, SIK MPAaBOBI HOPMHU BIUIMBAIOTh
Ha TIOBEJIHKY Ta CBIJIOMICTb JIIOJIEH Y €BPONEHChKOMY CYyCHUIbCTBI (miapo3ain 3.1.).
Lleli migxig HagaB MOXIIMBICTH 3pPO3YMITH, SK ICTOPUYHI, KYJBTYpPHI Ta COLIaJbHI
YUHHUKHA (DOPMYIOTh MEBHY MPABOBY CHCTEMY Ta ii CIPUUHATTA 3 OOKY 1HAMBIIB. Lle
BKJIIOYA€E aHaJI3 TOTO, SIK MPEJICTABHUKU PI3HUX KYJbTYp aJaNnTyIOThCS J0 MPABOBHUX
3MIH 1 AK LI 3MiHM BIUIMBAalOTh HA iXHIO NPaBOBY I1JI€HTUYHICTh. BuUKOpucCTaHH:
AHTPOIOJIOTTYHOTO TMIAXOAY CIHPSIMYBajO JO TIUOIIOrO OCSTHEHHS B3a€EMOJIII MIXK
MPaBOM 1 JIIOJCBKUMH IIHHOCTSAMH, HOPMaMH Ta MOBEAIHKOIO, 110 CIPHUAE KPaIIoMy
PO3YyMIHHIO 3arajIbHOEBPOIEUCHKOT MPABOBOI 1IEHTUYHOCTI.

3acTocyBaHHS KJIACMYHHMX Ta HEKJIACUYHUX MPUHIUIIB, TAKUX SK 1CTOPHU3M,
MOETHAHHS O0'€KTUBHOTO Ta CYO'€KTHBHOTO, CHCTEMHICTh, KOMIIJICKCHICTD,
MOEAHAHHS PAI[IOHATBHOTO Ta HEPAIlOHAIBHOTO, a TAaKOX MPHUHIMIIB J1aJICKTUKH,
JO3BOJIJIO  TAUOIIEe 3pO3yMITH TPHUPOAY  3arajbHOEBPOIEHUCHKOI  MPaBOBOI
1JIEHTUYHOCTI, 1i €BOJIIOI[II0 Ta BIUIMB HA CYCIUIbCTBO.

HaykoBa HOBHM3HA O/ep:KaHUX Pe3yJbTATIB MOJATa€ y TOMY, IO B POOOTI
BIEPIIIC Y BITUM3HSAHIN IOPUIWYHIA Hayll 3A1HCHEHO KOMIUIEKCHE JIOCIIIKEHHS
3arajJbHOEBPOIEHCHKOI MTPABOBO1 1IGHTUYHOCTI Ta C(hOPMYJIBOBAHO i1 TEOPETHYHY Ta
MpaKTUYHY  XapakTepucTtuku.  Jlucepraimiss ~ MICTUTh  HU3KY  TEOPETUYHO
OOTPYHTOBaHHMX 1 MPAKTHYHO 3HAYYIIMX TIOJOXKEHb, y SKUX KOHKPETHU3YETHCS

HAYKOBAd HOBHU3HA I[OCHiII)KGHHH, 30KpcMa:



ynepuie:

3aMpPONOHOBAHO TOHSTTS 3arajbHOEBPOINEHCHKOI MPABOBOI 1JEHTUYHOCTI, SIKE
BU3HAYAETHCS SIK YCBIJIOMJIGHHS OCOOOI0 CBO€i MPUHAJIEKHOCTI JO €JIUHOTO
MPaBOBOr0 MNPOCTOPY €BpomM Ta MNPUUHATTS 3arajlbHOEBPONECHCHKUAX MPABOBUX
CTaHJapTiB, IO BU3HAYAIOTH ii MPABOBY MOBEIIHKY, CIUPAIOYUCh HA KOMILJIEKCHE
PO3YMIHHSA Ta CBiZJOME BKIIFOUEHHS Y €BPOIEHCHKY MPABOBY CHCTEMY

chopMyTHLOBAaHO YMHHUKM Ta  KOHIENTyalbHI  KpuTepii (popmyBaHHA
3arajJbHOEBPOIEHCHKOI TTPABOBOI 1JICHTUYHOCTI, cepell SKUX: HasBHICTh CHUIBHUX
IIHHOCTEHd Ta NPUHUMUIIB, CIUIbHA [pPaBOBa CIHAJIIMHA, IPaBOBa I1HTErpalis,
B3a€EMOINPOHUKHEHHS KYJIbTYp 1 TPAJMIlif, a TaKOXX MOJITHUYHA BOJISI Ta MiITPUMKA
TOWIO;

BUSIBJIEHO OCOOJIMBOCTI MEXaHI3My CTAHOBJIEHHS 3arajbHOEBPOIEHCHKOL
MPaBOBOT 1JIEGHTUYHOCTI, SIK1 TIOJISATAIOTh Y ICHYBaHH1 CMUIBHUX OCHOBHUX CKJIQJIOBUX,
Kl MAlOTh ICTOPUYHUI, PENIriiHANA, KyJIbTYpHUM Ta MpPaBOBHM XapakTep, IO
BKJIIOYAIOTh B ce0e: pPUMCHbKI TpaBOBl Tpajauilli (Hampukiaa, BUKOPUCTAHHS
PUMCBHKOTO TIpaBa SIK OCHOBU LIMBUIHHOTO MpaBa, sIKe CTajo 0a30BUM ISl IPABOBUX
CUCTEM 0aratbOX €BPOINEHCHKUX KpaiH), KATOIMUIbKE KAHOHIYHE MPaBO, JOTOBIpHA
¢dbopma mpaBa, CIUIBbHI IIIHHOCTI, 111 Ta 3aBJaHHs, CTaHAAPTHU3AIlS TPABOBUX HOPM
Ta MpoLEnyp;

MIPOAHAJII30BAHO CTAHOBJICHHS €BPONENCHKOI MPAaBOBOI 1IEGHTUYHOCTI B YKpaiHi,
AK YKpaiHChKE 3aKOHOJIaBCTBO Ta IPABO3AaCTOCOBHA IPAKTHMKA aJamlTYyIOThCS [0
3arajibHOEBPOIEUCHKUX CTAHIAPTIB 1 I[IHHOCTEH;

VOOCKOHAICHO!

PO3YMIHHS CYTHOCTI IIPaBOBOi 1JCHTHYHOCTI Ha IIiJICTAaBaX BHKOPUCTAHHS
MDKAUCUUIUTIHAPHUX 3acaja (MUKIUCHUIUTIHAPHOTO MiIXO0Y), SIKi Oynau BUSIBICHI Y
PI3HOMAaHITHHUX TaTy3iX 3HaHb: G10codii, MCUXO0JIOTI1, COLI0JIOr1i, MOIITONOrIT TOIIIO;

MOHITTA TPABOBOI 1MCHTHYHOCTI, SIKE BHM3HAYAETHCS SAK KOMIUICKCHE Ta
OararorpaHHe sIBHINE, IO XapaKTEPU3YEThCS CTAHOM CBIJJOMOTO BKJIIOUEHHS

1HMBIiAA 10 COLaJbHO-MPABOBOI CHIJIBHOTH, SIKa BOJOJIE IOPUANYHO 3HAYMMHUMU



xapaktepuctukamu. Lleil cTan BKitoUae yCBIIOMIICHHS 1HIUBIIOM CBOET HAJIEIKHOCTI
JI0 TEBHOI MPABOBOi CUCTEMHU Ta MPUUHATTS ii HOPM 1 3000B's13aHb, 1[0 BU3HAYAIOTh
HOro npaBoBY MOBEJIHKY;

03Haku Ta QYHKIIT TPaBOBOi 1IGHTUYHOCTI. (O3HaKaMu MPaBOBOI 1JIEHTUYHOCTI
€. KOMIUICKCHICTh, JIWHAMIYHICTb, YHIKAJIbHICTh, COIllaJIbHO-IIPABOBA MPUPOJA,
YCBIIOMJICHHSI 1HAMBIJOM CBO€l HAJIEKHOCTI JO TEBHOI MPaBOBOI CHCTEMH,
JeTiTUMAIlisl Ta TIpaBoBa MoBeiHKa. DYHKINT MPaBOBOi 1IGHTUYHOCTI 11€: a/IalTUBHA,
JETITUMI3yI0Ua, 3aXMCHA, KOMYHIKATUBHA Ta KOTHITHMBHA, B paMKax SIKUX, IPaBOBA
1JICHTUYHICTh CIIPUSA€ MO3WTUBHUM 3MIHAM Ta 3MIIHEHHIO MO3UIIA MpaBa Ha BCiX
PIBHSIX JISTTBHOCTI CYCIIUIBCTBA;

HAOYIU NOOANLULO20 PO3BUMKY:

pO3poOKa METOJOJOTIi MOCHIHPKEHHS TMPaBOBOi 1AEHTUYHOCTI. Bukopucrano
Ha0lp KJIACUYHUX Ta HEKJIACMYHHUX IMPHUHIUIIB, METOJIB Ta MiJXOJIB, CEPEl SKHUX €
MPUHITUIIN  TOEAHAHHS OO0'€KTUBHOTO Ta CYO'€KTHBHOTO, PpAIIOHATLHOTO Ta
HepalioHaibHOrO. [li mpuHIMNKM Hagamu JOJATKOBY MOXMJIMBICTH BHUSIBUTH
KOMILJIEKCHICTh Ha YHIKaJIbHICTh HE TIJIbKHU TAKOTO SIBUIIA SIK PABOBA 1IECHTUYHICTD B
LJIOMY, aJIe ¥ 3arajlbHOEBPONEHCHKOI IPABOBOI 1IEHTUYHOCTI 30KPEMA;

aHaIi3 TPABOBUX IIHHOCTEH Ta BAXIMUBOCTI MDKKYJIBTYPHOTO Jiajory B
KOHTEKCTI  (OpMyBaHHS  3araJlbHOEBPONECHCHKOI ~ MPaBOBOI  1MEHTUYHOCTI
BuokpemiieHI HacTyINHI MpaBOBl LIHHOCTI: CHpPaBEeJIMBICTh, PIBHICTh, JAEMOKpATIs,
BEPXOBEHCTBO IpaBa, IoBara Jio pas JIIOJAUHHU Ta KYJIbTYPHOI PI3HOMaHITHOCTI TOIIIO;

MPaKTUYHI acCHeKTH pealti3alii 3aralbHOEBPONEHCHKOI MPaBOBOI 1I€HTUYHOCTI,
0 B1IOOpaKa€eThCs y OUIBIN JETaJIbHOMY aHami3l IMpoOJIeMaTHKU IIOJI0 Mirpaiiii,
KYJIBTYPHOI Pi3HUIII T4 KPU3H JIOBIPHU JO €BPOMEHCHKUX 1HCTUTYIIIH;

MOJIOKEHHST TIPO Te, M0 E€BPONEHChKE MPaBO € IHCTPYMEHTOM (OpMyBaHHS
3arajJbHOEBPOIEHCHKOI  MPAaBOBOi  1JIGHTHUYHOCTI. €BpOMNENHCchKe TMPaBO  CHpPUSE
($hOpMYBaHHIO 3arajJbHOEBPOIEHCHKOI MPABOBOI IIEHTUYHOCTI Yepe3 3ampOBaKEHHS

CIUJIBHUX CTAaHJAPTIB 1 IIIHHOCTEH, IO BH3HAIOTHCS Ta NPUHAMAIOTHCI BCIMa
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KpaiHamu-uieHaMu €Bporeiicbkoro Coro3y, 30KpeMa, IPUHIMUIIB JEMOKpATii, Mpas
JIFOJMHU, BEPXOBEHCTBA MPaBa TOILO.

I[IpakTHyHe 3HAYeHHS] OTPUMMAHMX Pe3yJbTATIB TMOISITae y TOMY, IO
chopmoBaHi y mporieci poOOTH BUCHOBKH Ta TIOJIOKEHHS MOXYTh OyTH BUKOPHCTaHI
y HAyK080-00CHIOHUYbKIU cghepi NI TOAAIBIIOTO MOCHIIKEHHS MpoOsieM, 10
CTOCYIOTBHCSI TCOPETUYHUX Ta MPAKTUYHUX ACHEKTIB 3arajibHOEBPONEHCHKOT IIPaBOBOT
IIEHTUYHOCTL. ¥ mpasomeopuiii Odisisnbnocmi - NIJie TapMOHI3allli HalllOHAJILHOTO
3aKkoHoAaBcTBa 3 npaBoM €C, po3poOKM HOBUX 3aKOHOAABUMX AaKTIB, MIJABUIIECHHS
MPaBOBOi OOI3HAHOCTI Ta MIATPUMKHA MIKHAPOJHOTO CIIBPOOITHHUIITBA, CHPUSIOUN
3MIIIHEHHIO  3arajbHO€BPONENUCHKUX TPAaBOBUX CTAHAApTIB 1 IIHHOCTEH. V
npago3acmocosHiu OisibHoCcmi - 17151 3a0€31EUEeHHS] Y3TOJKEHOCTI CYIOBUX PIIICHb 3
€BPOMNEHCHKUMHU CTaHJApTaMH, MIABUIICHHS TpodeciitHoi kBamidikarii mpaBHUKIB,
MOHITOPUHTY JOTPUMAaHHS TpaB JIOAWHU, a TAKOX IS yJIOCKOHAJEHHS MPOLEIyp
NpaBOCYANs Ta 3MIIHEHHS BEPXOBEHCTBA TMpaBa. TeopeTHyHl MOJIOKEHHS
JUCEPTALtHOT pOOOTH MOXYTh OYTH iMAIIEMEeHMOBAHI 8 OCEIMHIL Npoyec y paMKax
BUKJIQJIaHHSI HaBYAJIbHUX JIMCUUIUIIH «3arajpHa TeEOpis TpaBa 1 JepiKaBu»,
«lTopiBHsAJIBHE TPABO3HABCTBO», «METOMOMOrISI IOPUCIPYICHIII», «EBponechke
MpaBo» Ta MPHU PO3pOoOIIl BIAMOBIIHOTO HABYAIBHO-METOAUYHOTO 3a0€3MeUeHHS (aKT
BIIPOBA/DKEHHSI y HaBYAJbHY Ta HAyKOBO-AOCIIAHY [IsUIbHICTh HarioHaibHOTO
yHiBepcuTeTy «Oaecbka ropuanydHa akajaeMis» Big 21 uepBusa 2024 poky).

Amnpobania pe3yabtatiB gucepraunii. OCHOBHI TOJOXKEHHS pe3yJIbTaTiB
JAUCEePTAIITHOTO TOCIHIKEHHsI, BUHECEH] y3arajJbHEHHsS 1 BUCHOBKH OOTOBOPEHO Ha
3acilaHHsgX KadeAapu 3arajdbHOI Teopii mpaBa Ta JepkaBu HarioHaibHOTO
yHiBepcuTeTy «Ojechbka IOpUIMYHA aKaJeMis» Ta ONPWIIOAHEHO Ha HACTYITHHUX
KOH(EpEeHIIisIX Ta KPYIJIOMYy CTOJNI, cepen sSkuX: MiKHapoJHa HAayKOBO-IIPAKTHYHA
koHpepeHiis «HOpucnpyneHiiiss ChOrojHI: MIXK afoJIoTiEld 1 KPEeaTHBHICTIO,
npucBsidueHa mam’sti npodecopa FO. M. O6oportosa (M. Ogeca, 17 Bepecus 2021 p.);
MixHapo/iHa HayKOBO-TIpaKTHUYHA KOH(epeHIis «EBponeicbkuii BUOip Ykpainu,

PO3BUTOK HAayKH Ta HalllOHAJTbHA Oe3MeKa B peaisx MacmTabHOl BIHCHKOBOI arpecii
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Ta TioOanbHMX BUKIMKIB XXI cromrtrs» (M. Opeca, 17 wepBus 2022 p.);
Bceeykpaincbkuil Kpyriaud CTUl OHJIAWH, mpUcBsSYeHH 25-piydto HarrioHanbHOTO
yHiBepcuTeTy «Oecbka 1opyuandHa akaaemis» ta 175-piudro OechbKoi HIKOJIH MpaBa
«PO3BUTOK Cy4yacHOro mpaBa Ta AEp>KaBH B IOPUIAUYHIN Teopil Ta HpakTULD» (M.
Oneca, 25 nucronana 2022 p.).

Iyo6aikamii. OCHOBHI MOJOXXEHHS 1 BUCHOBKM JUCEpTallli 3HAWILIA CBOE
B1IOOpaKeHHA B 3 CTaTTAX, OMYyOJIKOBAaHWUX y HAyKOBUX (HaxOBUX NEPIOJUIHUX
BUJIAHHAX 3 IOPUAMYHHUX HAyK, a TaKOX y 3 Te3ax JIONOBiJeil Ha MDKHAPOJHHUX Ta
BCEYKPATHCHKUX HAYKOBO-TTPAKTUIHUX KOH(PEPEHIIISX.

Crpykrypa aucepranii. J(ucepraiis ckiaiaeTbcs 3 aHOTaIlll, BCTYIy, TPhOX
pO3AUTIB, MOAUICHHX Ha AEB’STh MIAPO3ILIIB, BUCHOBKIB, CIUCKY BUKOPHUCTaHUX
JOKEpEN Ta JIBOX JOJATKIB. 3arajdbHUM oOcAr aucepTaiii ctaHoBUTh 206 CTOPIHOK, 3
HUX OCHOBHOro TeKCTy — 180 CTOpIHOK, CIHCOK BUKOPUCTaHUX JiKepen — 22

ctopinku (200 HaliMeHyBaHb) Ta JOJIATKH Ha 4 CTOpPIHKAX.
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PO3/LI 1. MOHATTA NPABOBOI IIEHTUYHOCTI: TEOPETUKO-
METOJOJIOITYHUI AHAJII3

1.1. T'eHe3a MOHATTHA NPABOBOI IICHTUYHOCTI: MiKAUCUHMIIIHAPHI 3acaau

CkrnagHi mporeci riodanmizaiii CyCHuUIbCTBA CHPUSIIA BUHUKHEHHIO HOBUX
COIIOKYJIbTYpHUX MNOHSATh. CTaHOBIEHHS ()EHOMEHY 1IEHTUYHOCTI BigOyBasloCs 3a
YMOB COLIAJIbHO-KYJIbTYPHOTO Ta €KOHOMIYHOTO PO3BUTKY IMBLIi3aiii. Baromoro
3HaYeHHS HAOyBaJd TOHSTTA, MO0 HE € CTAJIMMHU, a MOCTIMHO TpaHCHOPMYIOTHCA
BIJIMOBIJIHO JO OTOYYIOUOTO cepeloBHINA. Tak, MOHSATTS — 1JIEHTUYHICTH (Bij
mo3mHenar. identicus - TOTOXXHHH, OJHAKOBHHM) € HEBIJA €MHOIO YaCTHUHOIO
JUHAMIYHOTO CYCH1JIbCTBA.

B ictopii nuBimizamii Oyiau mepioau, KOJIM, BCTYMAIOUU Y JKUTTS, JIHOJMHA
3acTaBajla 3pO3yMuly i KapTUHY MJIMCHOCTI: CBIT 1 JIIOAMHA CTBOpeH1 borow,
TBopileM yChOTO CYIIOTO, BOHHM €BOJIOLIOHYIOTH y MPUPOIl 1 MHIAKOPSIIOTHCA ii
3aKOHaM; COIllaJibHE JKUTTSA CIPSIMOBYE BOJIOAAp, Aepxana, maptia. CborojHi icHye
6araTo KapTUH 1 PI3HUX MOSCHEHb CBITY, BCl JKUBYTH MO-PI3HOMY 1 PO3BUBAIOTHCS Y
PI3HHX HampsiMKax. Tema 1JIeHTUYHOCTI BHHHUKIIA 1 pO3BHBAIacs B JaBHIX HayKax,
30kpemMa B Jorimi Ta ¢inocodii. Crnmparodnch Ha TyMaHITapHI HayKH, TEpMiH
IICHTUYHICT, HAOyB pI3HMX 3HAYCHb, TaKWX SK: CAMOBU3HAYCHHS, CaMIiCTh,
OTOTOXKHEHHS 3 caMuM c00010. [1oCcTyrmoBo BiH yBIMIIIOB B KaTeropiaibHUM amapar
0araTh0X TyMaHITapHMX HAyK 1 TEPETBOPHUBCS B MDKAUCIMIUIIHAPHY HAYKOBY
KaTeropiro.

«lcTopyYHUM  TONMEPEIHUKOM  TOHATTS  1IGHTUYHOCTI OyJO  TOHSTTS
«rotoxHicTe» [130, c. 14]. Ha aymky, b. IBanenko, ¢imocodcbki mociimKeHHsS
MOapyBaIM TICUXOJIOTI YSIBJICHHS MPO CaAaMOTOTOXKHICTh SIK CYTHICHY BJIACTHBICTb
OyTTs 3 aKIIEHTOM Ha BJIACTHBIH JIFOJMHI HE3MIHHIM CYTHOCTI: JIIOJUHI IPUTaMaHHE

€IMHE LUTICHE «S», sike 3a0e3medye BIIUyTTS CaMOTOTOXKHOCTI [58, ¢. 54].
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Y  kmacwuHii  dimocodii  IAEHTHUYHICTH  TIOCTa€  HAWBaKIIMBIIIOIO
XapaKTEPUCTUKOK OCOOMCTOCTI - CAaMOTOTOXKHICTh, 3a JIOIIOMOTOIO0 SIKOi JIFOJIMHA
CIIPOMOKHA BHM3HAUUTHU BJIACHY €JIHICTh, ILUIICHICTH Y 4Yaci Ta MPOCTOpi, 37aTHA
IpOTUCTABUTH «S», «lHIey, «Biaminae». [neHTHYHICTh Y KIacuuHii (GinocochKin
JTYMIIl PO3TISIAETHCS K TOTOXKHICTh CaMOMY €001, BHYTPIIIIHBOMY 1 30BHIITHBEOMY,
TIJIECHOMY Ta COIlialbHOMY, SK TOTOXHICTh CYO €KTHBHOTO U 00’ €KTHBHOTO,
cBijloMocTi Ta OyTTs, TOOTO sK aOcomroTHa Kareropis. Came TakuM ILTICHUM
0aueHHSIM 1JIGCHTUYHOCTI KJlacuyHa Qinocodcbka Tpaauilisi BIAPI3HAETHCA BiJ
MOCTKJIACUYHOI, J€ JIIOJMHA MHCIHUTBHCSA SIK HETOTOXXKHA COO1 MHOXHHHICTh PI3HUX
«I» [70, c. 36].

SKIo0 BUKOPUCTATH MIKJIUCUMIUIIHAPDHUN MIJIX1A, Ta 3aCTOCYBAaTH 3HAHHSA
KJIAaCUYHO1 ¢iocodii, TO OYEBUAHUM € T€, IO TPaBOBa iMCHTH(IKAIlIS TAKOXK MOXKE
IPYHTYBaTHUCS HA OTOTOXKHEHHI Cy0'€KTa 3 NMEBHUMHU O0'€KTUBHUMHM SIBUIIAMH, SIKi,
HaIPUKJIaJ, ICHYIOTh Y IIPABOBOMY IIPOCTOPI, B IKOMY LIl Cy0'eKT iICHye abo mparHe
icHyBaTH. «MDKIUCHMIUTIHAPHICTG — II€ 3al0O3MYCHHS 1 MEpeTiKaHHSA MIIXOJIB 1
METO/IIB Pi3HUX HAyK» [68, c. 76].

3a aHTUYHUX YaciB 1IGHTUYHICTh pO3risfanacs K MpoOjeMa CTOCYHKIB MIXK
pPEATBHICTIO Ta iJcaJibHUM CBITOM. [lmaToH BBa)kaB, 110 ICTMHHA 1JCHTHUYHICTD
MoJIArae y Mi3HAaHHI 17ealbHUX (OpM, TOAl SIK ApPUCTOTENb PO3BUBAB IMOHATTS
1JIGHTUYHOCTI SIK CaMOi CyTHOCTI peueit [34, c. 5].

VY cepeaHbOBIYYI KOHIEMIIA 1ACHTUYHOCTI OyJia IEPEOCMHUCTIEHA ¥ KOHTEKCTI
XpUCTUSHCHKOT MeTa(i3uKu, J€ OCOOHMCTICHA 1ACHTUYHICTh TOB'SI3yBamacs 3
PENIriMHUME YABICHHSIMH PO AYITYy Ta BIYHE KUTTS.

dinocodcbke pO3yMiHHS 1IGHTUYHOCT] BKITFOUAE PI3HOMAHITHI ACMIEKTH:

- ocobucticHa igeHTHYHICTH: (Qimocodu, Taki sk [exapr, posrisnamn

O0COOHCTICHY 1ACHTHUYHICTD SIK CaMOCBIOMICTb a00 «SIK CYO'€KT CBIJIOMOCTI»

[135, c. 138]; couiasibHa 1AEHTUYHICTh: 3 MOIJISAY COLIOJOTI, 1I€HTUYHICTD

BHU3HAYAETHCS Yepe3 COIllaIbHI POJIl OCOOMCTOCTI, MPUHAJICKHICTB ii 10 PI3HUX

COLIIAJIBHUX TPYII;
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- KyJbTypHa 1ACHTHUYHICTb: II€d aCMeKT 1JEHTUYHOCTI TMOB'SI3aHUN 13

CIAJKOBICTIO, MOBOIO, TPA/IMIIISIMU Ta KYJIBTYPHUMU I[IHHOCTSIMHU.

L1 acrieKTH CB1I4aTh MPO OCHOBY AESKHX O3HAK MPABOBOI 1IEGHTUYHOCTI TAKOX.
Tyt ciix BUAUIMTH 1i OCOOHMCTICHY Ta COIIaIbHY MPHUPOAY, AKA MOXKE MPOSIBIATUCS Y
CBIJIOMi MPUHANIEAKHOCTI OCOOHU JI0 TIEBHOT MPABOBOI CHIILHOTH, TIPABOBOI CUCTEMH,
31 BCiMa BHIIIE3a3HAYCHUMH KyIbTYPHUMH YHHHUKAMH.

Pene JlexapT po3risgaB 1ACHTHYHICTH SK OCHOBY JJIA BCIX CBOIX
¢dinmocopcrkux moryAaiB. BiH BBaxkaB, IO ICHYBaHHS JIIOJMHU 0a3yeThCcsl Ha
CaMOCBIJIOMOCTI, SIKa BUPAXa€ThCs B WOTro 3HaMeHHTIH ¢paszi «Cogito, ergo sumy» (A
MUCIIIO, OTXke, icHyro). Jlms Jlekapra OCHOBHA 1ACHTHUYHICTH TMoJiArajga y
CaMOCB1IOMOCTI a00 CBIJOMOMY «s», sike He Moke OyTu miamane cymHiBy [131, c.
324].

VY cBoix Qinocodchkux posnymax, 30kpeMa y mpaiii «Po3mymu mpo mepiry
¢imocodiro», JlekapT BHUCIOBIIOBAB AYMKY IPO T€, MO OCOOWCTICTH JIOAWUHU €
MEBHOIO JTYXOBHOIO CYTHICTIO, IO BIJIPI3HSIETHCS BiJl MATEPIadbHOTO CBITY. OJIHUM 13
BIJIOMHUX MOJIOKEHb JlekapTa € WOoro TBEPHKEHHs MPO JYXOBHY CYTHICTH JIFOJIMHH,
sKa BiJpi3HAETHCS BiA 11 (i3muHOro Tija. 3rigHO 3 Horo (dimocodiero, TOACHKUN
po3yM (Jymia) HaAUICHUH CBIJOMICTIO 1 MUCIICHHSM, a TUJIO € JIMIIE MaTepiaibHOI
00O0JIOHKOI0, Yy SIKIil 3HAaXOJIWUTHCS TYXOBHHM pO3yM. Y KOHTEKCTI 1JE€HTUYHOCTI
moauHu JlekapT MiIKpeCIIoBaB BIIPI3SHEHHS MK TIJIECHUM 1 TyXOBHUM acHEKTaMHu.
Bin cTBepmKyBaB, 1110 CYTHICTH JIFOAUHU TOJISATAE B pO3yMi, a HE B TUIl. Takum 4rHOM,
1JICHTUYHICTh JIIOJUHU BU3Hadaacs sl Jlekapra roJoBHUM YHMHOM il PO3yMOBOIO 1
JTyXOBHOIO CYTHICTIO, a HE€ 30BHIIHIMA (I3UYHUMU XapaKTEPUCTUKAMHU YU
oOcraBuHamu. Lls KoHIIeNIIis BIUIMHYJA HA MOJANBIINA PO3BUTOK (istocodii 1 crana
OCHOBOIO JIJISI PO3POOKH 1€l MpO CBIAOMICTh, CAaMOCBIJIOMICTh 1 1JE€HTUYHICTH
0COOHUCTOCTI Ta, BIAMOBIAHO, MOKe OyTH BUKOPUCTaHA JUIsl OUIBII YITKOTO PO3YyMIHHS
MIPaBOBO1 CBIJOMOCTI Ta MPaBOBOI 1IEGHTUYHOCTI [94].

['eopr I'erenb po3BUHYB KOHIICTINIO 1IGHTUYHOCTI Y€pe3 CBOKO JTIAIEKTUYHY

Merozaosorio [191]. BiH BBaxaB, 110 1IEHTUYHICTh (POPMYETHCS Yepe3 MPOTUPIYUS
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Ta iX MOJOJAaHHS Yy MPOIEC] AIAIEKTUYHOrO PO3BUTKY. s I'erenst 11€HTUYHICTh HE
CTaTU4HA, BOHA MOCTIMHO PO3BHBAETHCS Ta 3MIHIOETHCS YEpe3 MPOTUPIUYS, SIKI BIH
pO3MIIsaB K PYyLIHY cuity ictopii. Llst iaes miakpeciioe JUHAMIYHICTD, SIK BaXJIUBY
XapaKTEPUCTHUKY MMPABOBOI 1IEHTUYHOCTI y TOMY uHcil [23, c. 34].

Exsucrenmianictu, Ttaki sk JKan-Ilomp Captp 1 Maprin Xaiinerrep,
MiIKPECTIOBAIM  1IGHTUYHICTh K pe3yibTaT BHOOPY Ta CaMOCTBEPKEHHS
0coOHuCTOCT1 y CBiTi. BOHM BBa)aiu, 10 0COOUCTICTh POPMYETHCS Yyepe3 B3aEMOJIII0
31 CBITOM 1 BHOOpOM cBOro MaOyTHboro. JJis HUX 1JEHTUYHICTh € IPOJYKTOM
ICHYBaHHS y CBITI 1 BUOOpPY CEHCY CBOTO ICHYBaHHs [127].

®dinocodecbki  MAXOAM O  BUBYEHHS  1JIGHTMYHOCTI  BiOOpakaroTh
PI3HOMAaHITHICTh Ta CKJIATHICTh IOTO MOHATTS Yy ¢inocodii. Bouu cTBopioroTs 6a3y
Ui TIUOOKOTO PO3YyMIHHS 1IEHTHYHOCTI, SIK OCHOBU [IJIsl PO3BUTKY Ta pediekcii
MIPUPOIH JIFOICHKOTO OYTTS.

BaxxnuBuMm HamOaHHAM JJIT PO3BUTKY TMOHSATTS «IJECHTUYHICTBY CTalW Tparl
Bijjomoro rmcuxoiora XIX-XX cr. 3. @®peiina. BiH BBakaB, 10 1JEHTUYHICTH
BU3HAYAETHCS HE TIJIBKHU CBIJOMICTIO, aji€ 1 HEBIIOMUMH TCUXIYHUMHU MPOIIECAMH.
@peiin OyB 3alllKaBICHUM y TMOHATTI «s» (€go) 1 KOro B3aeMOJli 3 IHIIUMU
JaCTUHAMM IICUMXIKM. BiH mMiJKpecioBaB, IO OCOOUCTICTh (POPMYETHCS uepes
KOH(IJTIKTH MK PI3HUMH YaCTHHAMHU TICUXIKHM Ta BIUITMBAMH JUTHHCTBA, BKIIOYAOUH
B3a€EMOJIII0 3 OaThbKaMM 1 cCoIlialbHUM cepeaoBuiieM. Opei TakoXX BHUCIOBIIOBAB
171e1 Mpo TMeBHI KOMILIEKCH, cepell sikux komruieke Exina [189]. Bonu BrmBaooTh Ha
PO3BUTOK OCOOWCTOCTI 1 MarOTh 3HAYCHHs I (POpMyBaHHS 1ICHTHYHOCTI dYepes
pO3pOOKY B3aeEMHUH 3 OaTbkaMH Ta I1HIMMH wWwieHamu ciMm'i. [lormsou @Ppeiina Ha
IICHTUYHICTh 0a3yBajucsi Ha BHYTPIIIHIX KOHMIIKTAX, MCUXOCEKCYaIbHOMY
PO3BUTKY 1 B3a€MOJIii 3 COIAILBHAM CEPEIOBHINEM, 110 PO3TIISAAIACS Yepe3 MPU3MY
Horo rmncuxoaHaNITHUYHUX Teopiil. BiH cTBep/kyBaB, 10 0arato acrnekTiB
IIEHTUYHOCTI MPUXOBAaH1 y MIJCBIIOMOCTI Ta MOXYTh BIUIMBATH HAa MOBEAIHKY Ta

nepeKUBaHHSA 0COOUCTOCTI.
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@peiig noB’s3ye QeHOMEH 1IeHTHYHOCTI 3 iaeHTudikarmiero 1 3 EximoBoro
cutyaiiero. BiH 3a3Havae: «[IeHTUUYHICTH BiJioMa NCUXOAHANI3Y SIK MEPIIN MPOsB
€MOIIIHOTO 3B’S3KY 3 1HIIOK 0co00io» [189]. IlposiBoM 1bOTO 3B’SI3KY, Ha AYMKY
@peiiga, € 6axxaHHS XJIOMUMKAa OyTH TaKUM, SIK MOTO OAaTbKO, IParHEHHSIM CTAaTH Ha
HBOTO CXOXHUM Yy BChOMY, ifeHTHdIKyBaTucs 3 HuM. JluThHa 17eanizye OaThbka,
06auuTh y HHOMY 3pa30K sl HACHiAyBaHHS. [HIIMMH cllOBaMU, CHH pOOHUTH CcripoOu
imenTudikarii cebe 3 0aTbKOM, BiIUyBa€ CBiM 3B’SI30K 13 HUM 1 HaMaraeTbCs HOTO
nocwuth. BonHowac nutuHa imeHtudikye cede 1 3 martip’to. Ha ocHoBi mporo 3.
@peiin BUmISEe nBa BUAM 1AeHTU(IKAIi: 3aXWCHY (BOHA BHHHMKAE Yepe3 CTpax
MOKapaHHs 3a arpecUBHI MPAarHEHHsS 1 MOTATH) 1 pO3BUBAaIOYY (BUHUKAE HECBIJIOMO,
MIPOSIBISIETHCS. B OTOTOKHEHHI ceOe 3 1HIOK O0CO0O0I0 dYepe3 CTpax BTPATH HOTO
10008B1) [49].

Taka mcuxonoriuHa OCHOBAa MPABOBOI 1AEHTUYHOCTI TAaKOX HE MOe OyTu
MPOIrHOPOBAHA, TOMY IO NCUXOJOrIYHI (paKTOPU BHU3HAYAIOTH MOTHBALIIO JIIOJUHU
70 TOTPUMaHHS ab0 MOPYIICHHS NMpaBOBUX HOpM. Came ICUXOJIOTIYHE CIPUUHATTA
MPaBOBO1 CHUIBLHOTH BIUIMBAE HA PIBEHb JOBIPH JI0 HET Ta 1JIEHTU(]IKAIIIIO 3 TIEBHOIO
[IPaBOBOI CUCTEMOIO.

Epix EpikcoH, BiJOMHII aMEpUKAHCHKUN TIICHXOJIOT 1 TMCHXIaTp, TaKOX
pO3TISAaB MUTAHHS 1ACHTUYHOCTI B KOHTEKCTI PO3BUTKY ocobuctocTi. Bin Bmepiie
BIIPOBAJUB TEOPIIO ICHUXOCOLIAIBHOIO PO3BUTKY, J€ 1JIEHTUYHICTh BBaKaslacs
KJIt04oBUM eTtanoM. E. EpikcoH cTaB 3aCHOBHHMKOM TeOpii 1I€HTUYHOCTI, CaM€ HUM
OyB BBEICHMI y HayKOBUH OOIr TEpMiH «iIeHTHYHICTB» [186]. 3rigHO 3 TEopiero
Epikcona, 11eHTUYHICTS (POPMYyETHCS TMiJl 4Yac MiAJITKOBOIO MEPioy 1 BKIIIOYAE B
cebe yCBIIOMJICHHSI OCOOMCTOI YHIKaJIbHOCTI, CTIHKOTO CaMOCHPHUMHSTTS 1 MOYYTTS
nimicHocti. Moro Mozens po3BHTKY OCOOMCTOCTI BKIIOYae B cebe BiciM cramiit
PO3BUTKY 1JIECHTUYHOCTI.

E. EpiKCOH BUALJI€ TOJOBHI O3HAKH 1I€HTUYHOCTI:

1. BHYTpIIIHSA TOTOXXHICTH JIIOJMHHA Ta IHTETPOBAHICTH 10J0 YaCOBUX BUMIPIB

— MIITHO OB’ SI3aHUMHU 3 TETEPIIIHIM YaCOM € MUHYJIE Ta MalOYyTHE I€1 JIIOAUHU;
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2. BHYTpILIHS TOTOKHICTh Ta IHTETPOBAHICTD JIIOJIMHUA BIAHOCHO LIOTO BUMIDY,
K MPOCTIP — CIPUUMAHHS JIIOJUHOI0 BJIACHOI HUIICHOCTI Y OyIb-SKOMY MICIIi, IO
OB’ 5I3aHO 3 BHYTPIIIHBOIO 3yMOBJIEHICTIO ii 11 1 TOBEAIHKY;

3. mepexuBaHHS JIOJUHOIO CTaHy IMEHTHYHOCTI 4M ii KpU3U BIIOYBa€ThCS Y
rporieci ii B3aeMoIii 13 3HAUYIUMHM 1HITUMU JTr01bMu [53, ¢. 92-93].

3a Tteopiero EpikcoHa, ycCIHIIIHE MPOXOJKEHHS KOXXHOI 3 BOCBMHU CTaiid
PO3BUTKY OCOOHUCTOCTI cripusie (POPMYBaHHIO 3I0POBOI 1ACHTUYHOCTI, a HEYCITIIITHUI
PO3BUTOK MOXKE TMPU3BECTH JIO0 TMOYYTTS PO3ry0JeHOCTI 1 KOH(DIIKTIB Yy
caMoCIIpuitHATTI. Moro mizxix 6yB 3HAUyIIMM I PO3YMiHHS iIEHTHYHOCTI fK
MPOIECY PO3BUTKY, IO BKIIOYAE B3aEMOMAII0 MK OCOOMCTICTIO Ta COIllaJbHUM
cepenoBuieM [ 186].

O. IlapyTa y cBOeMy IOCHTIDKEHHI CTBEPIDKYE, IO KOXKHA 0c00a, KUBYYH B
COLIIAJIBHOMY CEPEe/IOBUIIl Ta 3/100yBarO4M 1HAMBIAyalbHUNA JOCBiJ, HaOyBae
YVHIKaJIbHUX COIlialbHUX BiacTuBocTei. Ll BmacTuBOCTI, BiioOpakeHi y COIliabHIM
1ZICHTUYHOCTI, € TTOKa3HUKOM OCOOMCTICHOTO PO3BUTKY Ta BIUIMBAIOTH HA XapakTep
B3aemonii 3 iHmmmu. ComianbHa igeHTHdIKAIs 0a3yeTbcsi HA EMOIIHOMY
YCBIJIOMJICHH] JIFOJMHOK CBOIX CIEUU(PIYHUX PUC, SIKI BUPIZHAIOTH i1 Cepe]l IHIIUX 1
J03BOJISIIOTH BiJIHECTH ce0e A0 MeBHOi comiainbHoi rpynu. llepexuBaHHS 11070
HaJISKHOCTI JI0 TIEBHOI CIUTBHOTH BUKJIMKAaHI TICHXOJIOTIYHOIO MOTPEOOI0 COTiabHOT
agantauii. IrHOpyBaHHS a00 HEJOOLIHKAa TCUXOJOTTYHOI OCHOBHU COIIAJIbHOI
IICHTUYHOCTI MOXXE€ TMPHU3BECTH JI0 BTPATH 3MICTYy KOHIIENITY «COIllajJbHa
1IEHTUYHICTB» T4 YHEMOKJIIMBIIIOE TPaBUIIbHE PO3YMIHHS ioro cyTHocTi [125, c. 49].

VY comionorii 1EHTUYHICTh PO3MIISIIAETECS AK COLIAbHO-KOHCTPpYyHOBaHA
Kareropisi, ska (GOpPMYEThCS 4Yepe3 B3a€EMOII0 3 IHIIUMHU JIIOAbMHU, TPyNaMHu Ta
iHCTHUTYHisSIMUA. TOOTO colliambHa iICHTUYHICTh BU3HAYAETHCSA K «BIIHECEHHs cebe
710 TeBHOI corianbHoi rpynu» [171, ¢. 113].

[eit miaxig miaAKPECHIoe, MO 1IGHTUYHICTh B LIJIOMY, TaK CaMo SIK 1 MpaBoBa
IICHTUYHICTh HE € YUMOCh CTAaTMUYHUM a00 JaHWM 3 TPUPOAH, a (HOPMYETbCS Y

MPOIIEC] COIIATIbHOI B3a€MOIIi.
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IcTopisa mocmimkenHs peHoMeHa ieHTudiKaIii y coIioyiorii moB’ss3aHa 3 iM’siM
E. Jlropkreiima, sikuii OyB MPUXHIBHUKOM CTPYKTYPHO-(PYHKIIIOHATBHOTO Tiaxoy. E.
JIfopkreiiM TOPYIIMB MHWTaHHA TPO MeEXaHi3MU (OpMYyBaHHS W pOJi BIUIMBY Ha
1HAMBIAA HOTO 3B’SI3KIB 3 PI3SHUMH CHUIBHOTaMH, IO ICHYIOTh 00’ €KTHUBHO, SIK 1HIII
3arajbHl COIIOKYJIbTYpHI HOpMU [184]. He BxkuBaroum TepmiH «iaeHTH}IKaLis», E.
JIropkreiim po3poOrB TEOPIIO TPAHCIISIT COIATbHUX 1IEHTUYHOCTEH, PO3KPUBAIOYH
CTPYKTYpYy ¥ TpolleCM KOHCTPYIOBaHHSI «COIIadbHOI CYTHOCT1» OCOOHCTOCTI, IO
SIBJISIE COOOI0 CUCTEMY «HAIHIMBIAYaIbHOTO, 110 BioOpakae B 1HAUBIAAX TPYIIOBY
MIPUHAJIEKHICTD (PENIriiiHi BIpyBaHHs, MOpPaibHlI HOPMHU W MIPUHIMUIIK TOILO). 3T1IHO 3
E. iopkreiiMmom, «comiajibHa CYTHICTBY» (TOOTO coliaibHa 1JeHTU]IKAILI)
MepeaaeThesl y MpoLeci colianizalii Bii MOKOJMIHHA 10 nokodiHHA [119]. Tak camo
17Iel0  COIIaNIbHOI 17eHTU(IKAaIlli CiIiJ TOB'SI3aTH 3 MPABOBOIO COIaNI3all€l0, sSKa
BUBOJIUTH HAC JI0 OLIBII YITKOTO PO3YMIHHS MOHSATTS IPABOBOI 1ICHTUYHOCTI.

Emine JltopkreiiM B CBOIX Mpalsix 3BEPTaB yBary Ha MOHATTS 1IEHTUYHOCTI B
KOHTEKCTI CyCHIbCTBA 1 coliojorii. BiH g0CiKyBaB, K 1IGHTUYHICTh (POPMYETHCS
Ta 3MIHIOETHCS TiJ] BIUIMBOM COLIAJILHUX TPOILECIB 1 I1HCTUTYLIN. Jlropkreim
MiKPECIIOBAB POJIb COIaNbHUX (DaKTiB y (HOpMyBaHHI KOJEKTUBHOI 1IEHTHYHOCTI.
Bin BBaXkaB, 110 1J1€1, IIHHOCTI Ta HOPMHU CYCHIJIBCTBA € HE3aJCKHUMHU Bl OKPEMHUX
IHAUBIAIB 1 (OPMYIOTh KOJIEKTUBHY cBlAOMiCTb. E. JlfopkreiiM BHBYaB, SK
pI3HOMaHITHI colianbHi poii 1 (QyHKIII BIJIMBAIOTh HA 1MEHTHYHICTH OCOOHMCTOCTI.
Bin posrisgaB comiaibHy AudepeHItaliiio sk pe3yibTaT PO3BUTKY CYCHIIbCTBA, IO
BIUIMBAE HA I1HAMBIMyalbHICTh 1 (DOpPMyBaHHS IJEHTHYHOCTI Ta MIAXOAUB OO ii
BUBYEHHS 3 TMO3MIIIi COII0JIOT1i, BUBYAIOYH 11 K PE3yJbTaT B3aEMOJIII MK 1HIHUB1IOM
1 cycruibecTBOM [38, . 86]. L i7es HAIITOBXYy€e HA BUJAUICHHS HE TIJIBKH IPAaBOBOL
IICHTUYHOCTI 1HAWBIIA, A€ W CyCHiIbHOI a00 KOJIEKTUBHOI IPABOBOI 1ICHTUYHOCTI.

JIx. I'. Mig BBaxkaB, 110 1IGHTUYHICTh (POPMYETHCS YEPE3 COIlIaIbHI B3a€EMO/III,
OCOONHMBO Yepe3 CIPUUHSATTS 1HIIMX JIIOJCH Ta BUKOPHCTAHHS MOBHU Ta CHMBOJIIB.
Onna 3 ocHOBHMX i7elt Mima — 11 KOHIIEHIIIS «pojiboBOi B3aemojii» [104]. Bin

BBaXKaB, L0 JIOAU B3a€EMOIIOTH MIX COOO0, FPArO4M IEBHI PoJil, 1 B MpoIec] Li€i
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B3aeMoil popmyeThCs iXHS 1IeHTHUHICTh. Lle 03Hauae, 1mo Jroau cupuiiMaoTh cede
Ha OCHOBI TOT0, SIK BOHU CIIPUHUMAIOTh 1HIIUX, 1 4epe3 1€ BOHU (GOPMYIOTh CBOE «SD».
VY mpamsx [x. I'. Miga 3a3Hauanocsi, Mo BaXJIUBUM (akTopoM y (opmyBaHHI
CaMOCBIJIOMOCTI Ta 1IEHTUYHOCTI € Te, SIK 1HJIMBIAM BUYAThCS cOpuiimMatu cede uepes
TIOTJISIIN Ta OLIHKH 1HIINX JroAck [25, c. 24].

Y. Teiimop, IOCHIIKYIOUM THTAHHA, TIOB’S3aHI 3 1JEHTHUYHICTIO 0CO0H,
HaroJIoIlyBaB Ha TOMY, IO 1HAMBIJ MOXE 3’ SICYBaTH CBOIO COLIAJIbHY CYTHICTb JIMIIIE
3aBASKA KOMYHIKalii 3 1HIIMMHU JIIOJbMH, CYCHUIBCTBOM Y 1iioMy [199].
InenTHyHICTh, 3a WOro cCJIOBaMH, Ma€ TMOJBIMHUNA, TIAJIOTIYHUN Ta MOpaJIbHO-
OHTOJIOTIYHUHN XapaKTep.

Cxoxoro € nymka B. Uepnienka: «CoilfiagbHa 1I€HTUYHICTh TPEJICTABIISIE
HEOOXITHY MEepelIyMOBY IJisi KOMYHIKAlllli 1HAWBIA Yy CYCHUIbCTBI». BomaHouac
KOMYHIKaIlis (J11ajor) oco0u-cy0’eKkra, sika MPU3BOJUTH 10 (HOpMYyBaHHS COIIAIbHOI
IICHTUYHOCTI, BiIOYBAETHCS T BIUTMBOM BEJHMKOI KUTBKOCTI (DAKTOPIB COIIATEHOTO
Ta 1HAWBIIYaJbHO-TICUXOJOTIYHOTrO Xxapakrepy. CyKyIHICTh YCIX COIlaJIbHUX
imeHTudikaiii, sKi ocoda BHUKOPUCTOBYE I CAaMOBH3HA4Y€HHs, HA3UBAIOTh
COIlIAJIbHOIO 1IeHTHYHICTIO [125, c. 50-51].

I 3imMens oOrpyHtyBaB, M0 cBoOOJa caMoOIOsiCHEHHA (a oTxke, 1
camoiaeHTHdiKarii) IHAWBIIa 3HAYHOIO MipOI0 0OMEKEHA Ta BU3HAYEHA COIIAILHOIO
CTPYKTYpPOIO CYCIUIbCTBA, MPOTE HASIBHICTH CJIA0KUX 1 CUJIBHUX 3B S3KIB («MajluX 1
Benukux Kum» [190]) B ii Mexax crpusie BUIbHOMY BHOOpPY CaMOIPUIIUCYBAHHS 0
Ti€El YW 1HIIOI TPYNmW 1 BIAMOBIZHO TpOIECY IHAWBIAyamizamii, moTpebda sKoi
BIJIIIOBIAAJIa COITlaJIbHO-EKOHOMIYHOMY Ta MOITHIHOMY KOHTEKCTY
MI3HBOIHAYCTPIiaIbHOTO CycIibcTBa [ 166, c. 5].

ColwiayibHO-TIpaBOBa 1ICHTUYHICTE (OPMYETHCS UYEpe3 CKIATHUNA IPOIIEC
B3a€MOJIIT M 1HJIMBIZIOM 1 OTOYEHHSM, II0 BKJIFOYA€E B ceOe KyJIbTYpHI, COILIaJIbHI,
ICTOpUYHI Ta 1HAMBIAYyadbHI YUHHHUKU. [Ipoliec comiami3anii BU3HaYae Te, K JH0MHA
ciupuiimMae cebe B COI[IaJIbHOMY KOHTEKCTI, SIKI TPyNHM Ta I[IHHOCTI BOHA BBa)XKae

BA)KJIMBUMH, 1 SIK BOHA IHTEPIIPETYE CBOE MICLIE B CyCHUIbCTBI.
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PaHo uym mi3HO nepes 0co00K0 MOCTae MUTAHHS: «XTO A7». Y MCUXOJOTTYHOMY
BUMIpi, TOHSTTS I1JEHTUYHICTh MpeACTaBisie co000 (OpMyBaHHS Yy CBIJOMOCTI
OCOOHMCTOCTI THUX I[IHHOCTEH, 10 HIOUTO € HEOOXITHUMHU Ta BiIMOBY BiJ THX, IIIO HE
BIJINOBIJIAIOTh TaKiid XapakTepucTulll. Yepes3 caMoBIHOILIEHHS ce0e 10 IEBHOI rpyIu
y MOLIYKY OIOPH Ta CXBaJCHHS BiI0OYBAETHCS MPOIEC caMOoiAeHTH(IKAIII1.

IcHye onuH 3 HAMBaXKIUBIMIMX 3aKOHIB JIIOJICHKOI MOBEeAIHKH. [ligKopstounch
[[bOMY 3aKOHY, MU Maif>ke HIKOJIU HE MoTparuisieMo y 0iny. MakTHUYHO 1Ieil 3aKOH 3a
YMOBHU HOr0 JOTPUMaHHS MPUHOCUTh HaM HE3TIYEHHHMX JPY3iB 1 HE3MIHHE IACTS.
AJle BapTO HaM MOPYIIUTH HOTO0, 1 MU BiJipa3y HAKJIMKAEMO Ha ce0e HECKIHUCHH1 O111.
3aK0oH 1€ TakWil: 3aBXJIU BCEJISHUTE CBOEMY CIIBPO3MOBHHKY CBIJIOMICTH HOTO
sHaunMocTi. [Ipodecop JIxon [[proi, SK BXKe 3a3HAYAIOCS, TOBOPHUB, IO TIMOOKUM
MIParHeHHSIM, BJIACTUBHM JIFOACHKIA TIPUPO/I, € OakaHHS OyTH 3HAYHHUM, a MPpodecop
Binesam JIxeitmc cTBepmkye: «HaWrnmuOmow BIACTHBICTIO JIIOJICH € MPUCTpPACHE
nparHeHHs OyTH rigHo oriHeHnMI». CaMe BOHO € OCHOBOIO caMoi nuBimizarii [14].

[Ipouiec Bu3HaueHHs ceOe JOPIBHIOE BHUBUEHHIO ce0€ Ta CBOEi TMPUPOJIH,
MTOBHOIIIHHOCTI Ta 3HAYMMOCTI. B cydacHOMy CBiTi BBaXa€ThCs, IO 1ICHTH(IKAITIS
JEeXKUTh B OCHOBI colliami3aiii. 3a JOMOMOrol IMOIIyKy cede SK O0COOMCTOCTI
B1IOyBa€eThCsl TpoIleC ajanTaiii ocoOM J0 TEeBHUX MOJCICH TMOBEIIHKH Ta
dbopMyBaHHS ysBIECHHS Tpo cede.

A. OcmanoBa 3a3Hauae, MO0 caMOieHTUdIKAIlSA 0COOMCTOCTI — IIe MpoIieC, B
AKOMY JIIOJIMHA BU3Hauae ce0e sIK YacTUHY IMEBHOI rpynu abo THIMY JIOJEH, 1100
Kpallle 3pO3yMITH 1 YCBIJIOMUTH CBOIO CYTHICTh. [IGHTMUHICTh O3HAuae, 1O JIIOJAUHA
PO3yMi€ 1 OIIHIOE CBOIO MPUHAJICKHICTh 10 KOHKPETHOI cOoIllaiabHOi Kareropii [122, c.
45-46].

B. Komapenko y cBoemy DOCHIKEHH]1 BKa3ye, 110 iIeHTU]IKALIS - 11€ TPOIEC
BCTAHOBJICHHS BIJMOBIIHOCTI CBOTO «SI» abo 1HIMBIAyalbHOI CaMOCTI IEBHOMY
oOpa3zy um cormianpHOMYy cTtarycy. lLlei mporec, sSKkuil BiZOyBa€eThCS MPHUPOIHO,
CKJIQZIA€EThCSl 3 JIBOX OCHOBHUX acmekTiB. [lo-mepiie, 1e OTOTOXHEHHS 1HAMUBiAA 3

MIEBHOIO TPYIOI0, KA Ma€ CTIMKI colialibHl Xxapakrepuctuku. [lo-gpyre, 1e mpoiiec
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po3mi3HaBaHHsA, TOOTO TOIIYK Ccepell CXOXKHX OCi0 THX XapaKTepUCTHK, SKi
BIJINOB1JIal0Th KOHKPETHOMY 1HAMBITY, 1 OTOTOKHEHHSI MOTO 3 TPYIOI0, 10 Mae I
xapakTepucTuku. OCHOBHI XapaKTEpHUCTUKH, 1[0 BPAXOBYIOTHCS MpH imeHTUdIKAIIIT,
BKJIFOYArOTh: «1) Oi0OTiYHI O03HAKM 1ACHTHYHOCTI (BIKOBI, TEHJAEPHi); 2) MCHXIiUHI
o3HaKH (camoifieHTHdIKAIlis TOIIO); 3) COIIOKYJIbTYPHI i7eanu (MOpagbHI HOPMH 1
LIHHOCTI, YSIBJICHHS IPO 3pa3Ky MOBEIIHKH, TUIIOBI JUJIS AAHOI TPYNH, OYIKYBaHHA
I0JI0 MOBEIIHKU Yy CYCIUIBCTBI MPEACTaBHUKIB MEBHOI colllaibHOI rpymu)» [71, c.
50]. Lleit mepemnik MOXHA TIPOJOBKUTH Ta BUAUIUTU 1€ TPABOBI O3HAKH, IO 3BICHO
MPU3BEAE 0 SIKICHOTO PO3YMIHHSI HOHSTTS MPaBOBOI 1JIEHTUYHOCTI, SIKE B MOrO
Cy4acCHOMY pO3yMiHHI MOBUHHO (hOPMYBATHCS Ha M1JICTaBaX MIKIUCUUILTIHAPHOCTI.

barato HayKoOBIIIB HOTPUMYIOTHCSI TYMKH, 110 1ICHTUYHICTh, a, BIAMOBIAHO, 1
[paBOBa 1JICHTUYHICTh — L€ 3aBXAU pyX. Kareropis MOHATTS 1JEHTUYHOCTI Mae
JTUHAMIYHY CTPYKTYPY, 11O TOCTIMHO (OpMyeThCs. SIKIIO MU PO3IIITHEMO 0cO0y 6e3
BHYTPIIIHBOI 1JEHTUYHOCTI, MU MOOAYUMO, IO L€ MOHSATTS MOHOJITHE Ta CTaje.
dopMyBaHHS y HiM 1JIGHTUYHOCTI 3aJIEKUTh BiJl PI3HUX COLIANBHUX CTPYKTYp, IO ii
OTOYYIOTh. TakuM YMHOM BiJIOYBA€ThCA CHUHTE3 MIDK MHHYJIUM JOCBIJIOM Ta
CBIJIOMICTIO OCOOM TYT 1 3apa3s.

BunukHenHs (peHOMeHY MOHSATTS 1AeHTH}IKAIST 00yMOBJICHO CTAaHOBJICHHSIM
JIIOJICTBA Ta PO3BUTKY COIlANIbHOTO cepeaoBHia. DyHKIIIOHYBAHHS 1HAWUBIAA, SKHMA
3HAXOAUTHCS Yy CYCHUIBCTBI, TPOIEC 3HAXOHKCHHS cebe y COmMaJlbHOMY CBITI
B1IOYBAETHCS MUISIXOM CKJIAJIHOT CTPYKTYPHOI opranizaiii. J{is Toro, mo0 ycHinHo
pPO3BUBATHUCS, 0C00a MOBUHHA HAJIEKATH 10 TMEBHOI IPYMH Ta MPUHHATH 11 cebe ii
I[IHHOCTI, HOpMH mMOBeAiHKU. Tak mpornec iaeHTUdIKaIli BiAOYBAETHCA MUIIXOM
BIJIHOIIIEHHSI 0COOM /10 TIEBHOI PEAIbHOCTI.

Brnepmie tepmin «igentudikaris» Oy BBeaeHuid y 1921 pomi aBcTpiiichkum
ncuxosioroM 3. ®dpeiigom y poboti «Ilcuxonorisa mac 1 anam3 SA» [189]. Came BiH
MOYaB TPaKTyBaTH 1ACHTH(QIKAIIIO SK MEXaHi3M, M0 3a0e3medye 37aTHICTh «S» 10
CaMOpO3BUTKY, HECBIJIOME OTOTOXHEHHsSI CyO’€KTa 3 00’€KTOM, MOTHUBOM SIKOTO

MOXYTh OyTH CTpax BTpaTu Jt00OBI, CTpax Nepen MOoKapaHHSAM. [neHTHdikaris
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CHpUsi€ cotiaizaii, TOOTO pOOUTH JIFOJUHY TOTOBOIO MIPUIHSITH COIIATbHI HOPMH SIK
CBOi BHYTPIIIIHI YCTaHOBKH, K KEPIBHUIITBO JO JIii, @ TAKOXK 3JJaTHOIO HA 00’ €KTUBHY
i nudepeHuiiioBany camooUiHKy. Teopis ncuxoanamizy 3. ®dpeiiga mosicHroBaia
Oyab-sIK€ CAaMOOTOTOXKHEHHS 13 COLIAIBHOIO TPYMOI0 K PE3yNbTaT (PYHKIIIOHYBAaHHS
MTOCTIMHOTO ¥ YHIBEPCAIBHOTO IICUXOJIOTIYHOTO MEXaHi3My, IO IiJICBIAOMO BHILISE
PI3HI TPYIH K «CBOD» 1 «uyxi» [119].

B Oynp-sikiil CTpYKTYpi JIFOJIMHA BUCTYTAE SIK 1HIUBII Ta OCOOUCTICTh, SIKa Ma€
BJIACHI MOJKJIMBOCTI, TOTISIIM Ta I[IHHOCTi, 31 CTOPOHHU BIJHOIIEHHS ii O TEBHOI
COLIIJIBHOI TpyNu Ta HAaBIAKW, 3HAWMIOBIIM cebde Yy TMEBHIM Trpymi, JOJUHA
CHIBBIAHOCUTH cebe 3 Hew Ta GopMye CBOIO MIMCHICTH BIJIMOBIIHO JO IIHHOCTEH
naHoi rpynu. B pesymprari mporo mporecy ocoba igeHTu]ikyeTrbcs 1 HabyBae
cyO'eKTHI Ta OCOOWCTICHI XapaKTepUCTUKH. [HmMMHM cioBamMu ocoba HabyBae
1IEHTUYHOCTI. AOCOJIIOTHO 1JICHTUYHUM L€ mpolec € y mpaBoBiid cdepi. [HauBia
CHIBBIAHOCHUTH CBOi BJIACHI MOIJIAIMA Ha MPaBO Ta MPaBOB1 LIHHOCTI 3 LIHHOCTSMU
MEBHOI TMPaBOBOI CHUIBHOTH. | B pe3yibTari CHOPUHHATTA WX [IHHOCTEH
B110yBa€eThCs 17IeHTU(IKAIlIS JTIOUHHU B cepi mpaga.

Cenc inmeHtu(ikamii 3aKiIOYaETHCI B TOMY, IO 0co0a 3HAXOAWTH ceOe B
MEBHIM collalibHIM Tpymi, B pamMKax sikoi HaOyBae CBO€i MPaBOBOi CyO'€KTHOCTI.
Jlesiki HayKOBIII TOTPUMYIOTHCSI TyMKH, III0 TIOHATTS 1IGHTUYHICTD Ta 1AeHTH(IKAIisA
BIJIPI3HSAETHCS TUM, IO iAeHTU(IKAIis - 1e mpoiuec (OopMyBaHHS 1IEHTHYHOCTI,
MpOIIeC BIPOBAPKEHHS OCOOMCTOCTI B TEBHY COIaNbHY Tpymy, HaOyTTS HOBHX
IIHHOCTEH Ta TOTJAAIB, a ICHTUYHICTh - 1€ KIHICBUH pe3yibTaT imeHTh]ikartii,
TOOTO 1JICHTUYHICTD € 3aBEPIICHUM IPOIECOM.

[Ipouiec imentudikamii 3a IpBinrom [odmanom OazyeTbcs Ha TOMY, IO
imeHTUdIKaIis BiAOyBaeTbCcS dYepe3 B3AEMOJMIID MK OCO00 1 1 COIiaJbHAM
OTOYEHHSM, JIe BOHa OTPUMY€ TIEBHI Bpa)KEHHS Ta B3a€MOJIIE€ 3 1HITUMU, HOPMYIOUU
CBOIO imeHTHuHICTh. llpomec imeHTH]iKaIi MOYMHAETHCS 31 CHOUIKYBaHHSA Ta
B3a€MOJIIi 0COOM 3 IHIIMMHU JIOJBMH Yy PIZHUX COINaNIbHUX KOHTeKcTax. Ocoba

CTBOPIOE CBOI Bpa)XCHHS YIPaBIIIHHA, KOHTPOJIIOIOYH T€, sIK BOHA MPEACTaBIsie cede
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nepen iHmmMu. [1ig gac B3aemoii ocoba mpuiiMae corianbHi poii Ta oOpasu, mob
BI/IMOBIIaTH OYIKYBaHHSAM Ta HOpMaM colliayibHOro oroueHHs [133].

[Ile pa3 chig MiAKPECIUTH, 0 MPABOBA 1ICHTUYHICTh - TMOHATTS JUHAMIYHE.
Ocoba moennye cebe 3 MEBHOK TPYMOIO 1HIMIKMX OCI0O, TAKUM YUHOM IIPHUCBOIOE
JacTUHY IIepeBar, SKUMH Bojojie o00'ekT igeHTudikamii. Tomy mporec
MIPUCBOIOBAHHS THUX I[IHHOCTEM Ta mepeBar 1 € MpOoIEecoM 1AeHTH(iKamii ado
camoiienTudikaiii. ToOTo BiIOyBa€eTbcs MPOIEC OTOTOXKHEHHS OCOOM 3 TaKUMH
IIHHOCTSIMUA 1 B pPE3yJIbTaTl CHHTE3Y BOHHU IHTEPHIPETYIOTHCS AK CBOI, 1 Hajadl €
HaCJTIKaMH TOBEMIHKK a00 AisuTbHOCTI 1€l ocobu. Ileit mporec BigOyBaeThes SK
CBIIOMHUH Ta HECBIIOMUU TMOIIyK TpaHchopMmalii oTouyrodoi mgidicHocTi. Lle
BXJIMBHUH (PAaKTOP PO3BUTKY JIOJUHU B CycTUILCTBI. CyTHICTh MOHATH 1eHTH(IKAIIT
Ta 1JCHTUYHOCTI HEPO3pHUBHO TOB'si3aHa. OOWIBA TOHATTS € JAWHAMIYHUMH Ta
npoiiecyalbHUMU. TakuM YUHOM, 3/IaTHICTh 0COOU 1IeHTU(]IKYBATUCS - 1€ MEXaHI3M,
10 BeJIe 0 coliai3allii, y TOMy YHCIIi IPaBOBOI.

Hait6inp1mn 3araibHUM JJIs1 BCIX COLIAJIBHUX HAYK € BU3HAYEHHS 1ACHTUYHOCTI
AK aKTHUBHOTO TIPOIIECY, SIKUM «BIOOMBae ysBICHHS cyO’ekta mpo cebe 1
CYNPOBOKYETBCS BIMUYTTAM BIJIACHOI OE3MEPEPBHOCTI, IO JIO3BOJSE HOMY
COpUMMATH CBOE JKUTTS SK JOCBI TPHUBAJIOCTI 1 €IHOCTI CBIJOMOCTI 1 Ja€
MOXJIMBICTh JISATH TIOCHIIOBHOY. [IEHTUYHICTh Y IIbOMY BUIAJKy BUCTYIIA€ O3HAKOIO
«BXOJIKCHHS» 1HAMBIJIA B colliaibHy mo3utito [183].

Ha nymKy BijoMHX COIIIOJIOTIB Ta aHTPOIOJIOTIB, «COolllajibHa 1IeHTU(IKAIIS -
CHCTEMa BJIACTHUBOCTEH, 3aBIIKH SIKMM 0CO0a CTa€ COILIaJbHUM 1HAMBIIOM, YJIECHOM
MIEBHOTO CYyCHUILCTBA 200 Tpymy, 1 nepeadoadae moaut (KaTeropusailio) 1HAUBIIIB 3a
iX COIaIbHO-KIIACOBOIO HAJICKHICTIO, COIIaJIbHUMHU CTaTyCaMH i 3aCBOEHUMH HUMHU
COLIIaTbHUMHU HOPMaMH; KOJIM TaKui MO poOUTHCS 30BHI, W€ BiJ CyCIHIJIbCTBA,
HOro Ha3uBalTh 00 €KTUBHUM, KOJHM K HOTO 3MA1MCHIOE caM CYO’€KT, y TepMiHaxX
«MuU» 1 «BOHU» — cy0’exkTuBHUMY [108, c. 103].

Hanmani po3BUTOK CycHiIbCTBa MPHU3BOAUTH JO OUIBII SKICHOTO CIOCOOY

peaizarii cBoro 5. BiacHe, CycniabCTBO Mae OUTBII BUCOKY BapiaTUBHICTH BUOOpIB
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rpynu y sikocTi 00'ekta ineHTrdikaiii. ToOTO mpoTATOM yChOTO JKUTTS 0C00a MOXKeE
obupaTtu pi3Hi ieHTUdIKaIil Ta GOpMyBaTH BJIACHY 1IEHTUYHICTh. [neHTudikaris
BUCTYMAa€ 1HCTPYMEHTOM  BIJOYJOBM  1JIGHTUYHOCTI, Ja€ 3MOTy BHSBUTH
1HAMBIAyalIbHY CTPATET1I0 0COOUCTOCTI.

Takox B Teopii k. Mina € xoHueniis «iHmux» (the «other»). Bin BBaxkas,
0 1ACHTUYHICTh (DOPMYETHCS Yepe3 CIPUHHATTA ceOe 3 MO3UIlli 1HIHMX JII0JAeH —
AK1 B1IOOpaKarOTh HAC Y CBOIX pEaKIlsAX 1 CHPUMHATTAX. MiJl po3MIIsiiaB MpoIiiec
i1eHTUdIKAIlT K B3a€EMOJIII0 3 IIUMU «IHIIUMWY», SIKI TPAlOTh poyib Y (popMyBaHHI
Hamoro camocnpuiHATTS. OCHOBHA 1/1es MOJISATaE B TOMY, IO JIFOJWHA YCBI1JOMITIOE
cebe udepe3 B3aEMOJII0 3 OTOUYIOUMMH 1HJIMBIIAMH, a TaKOXX 4Yepe3 BUKOPUCTAHHS
CHUMBOJIIB Ta MOBHU. BiH BBaxaB, 110 COLIAJIbHI B3a€MO/Ii CTBOPIOIOTH YSABJICHHS PO
«IHIIUX», 5Ki, y CBOIO YEPTy, BIUIMBAIOTh HAa HAIly 1ICHTUYHICTH Ta CIIPUUHSTTS ce0e
[113, c. 144].

Omxe, mporec TpaBoBOi iMeHTU(DIKAIlIT BiIOYBAETHCS MIITXOM IEPCHECCHHS
BJIACHOT 1J€HTUYHOCTI a00 Ha KOroch IHIIOrO, a00 TPHUCBOEHHS TEBHUX PHUC
1IEHTUYHOCTI KOTOCh c0o01. Jlesiki BUEHI BBaXKAIOTh, IO MPOIEC TaKoi 11eHTU(IKAIIIT
i€ MOKHa Ha3BaTH caMoiJeHTHU(]IKalis, Tak sSK 1AeHTU(IKAllI Mae XapakTep
MPOIIECY CTAHOBJIEHHS OCOOMCTOCTI, MOUTYKOM OCOOMCTOCTI BJIACHOTO I, BUSIBJICHHS
BJIacHUX MokiauBocTed. Komm ocoba cmiBcTaBisie cebe 3 I1HIMMMH, BOHA Mae
MO>KJIUBICTh IPUMIPATH P13H1 COLIATBHI POJIL.

Comiami3ariis JOJWHA, BKJIOYAIOYU IPABOBY, CIPsSMOBaHA HE Ha Te, II00
IHAWBIJ JOCITaB 1JEHTHYHOCTI 3 IHINIMMH, a Ha HOro caMOBHM3HAYeHHS Ta
caMOyTBEp/KEHHA B coliymi. Yepes 11eHTHdIKAIIIO 3 1HITMMHU JTFOJJMHA HAMara€TbCsl
pO3MI3HATH CBOE BJacHE «SI» Ta CBOIO 1HAMBIAYyaldbHY pealibHICTh. KomyHikalis
BHUCTYIA€ KIFOUOBUM €JIEMEHTOM Yy IIbOMY IPOILEC], HaJatouu 1H(POPMAIIit0, 3HAHHS,
JIOCBII, 1711 COIIOKYIBTYPHOI Ta MPABOBOi CHIJIBHOTH, @ TaKOX Mepe/laloud HOPMU
MOBEAIHKU Ta crmocobu AisutbHOCTI. Coriamizaliis Crpusie po3BUTKY TaKWX aCHEKTIiB
caMoiieHTudiKaIli, sK caMOIli3HAHHS, €MOIIIHHO-I[IHHICHE CTaBJIEHHS 10 cebe Ta

CaMOpETyJTFOBaHHS.
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CamoinenTudikaris - 1me mporiec, KU BKIII0Ya€e B ceOe YCBIIOMIICHHS ce0e K
YHIKaIlbHOT ~ OCOOMCTOCTI 3  BJAaCHUMHU  XapaKTEPUCTHUKAMU,  I[IHHOCTIMH,
BIIOIO0AHHSIMH Ta MEepeKOHaHHSIMH. Lle BHyTpilIHeE yCBIAOMIICHHS cebe K 1HANBIAA,
PO3YMIHHS BJIACHOI POJIi 1 MICS y CBITI, BKJIIOYAIOUM BIAHOCUHU 3 THIIUMHU JIOJIbMU
Ta COIliaJibH1 YCTaHOBKH.

[linkpecntoeTbed, MmO caMolgeHTUQIKamiss - 1€ NOpouec BHYTPIIIHBOTO
PO3BUTKY, PO3YMIHHS Ta NPUUHATTSA ceOe SK YHIKaIbHOI OCOOMCTOCTI 31 CBOIMH
BJIACHUMHU TMOTpeOaMH, I[IHHOCTSIMU Ta MEPEKOHAHHSIMH, IO € KIOYOBUMH IS
JOCSITHEHHSI ICUXIYHOTO 0JIaronoiay4y4si 1 0COOMCTICHOTO 3pocTaHHs [35].

Sxuro mpaBoBa iieHTU(]IKALlIS - 1€ TPOolleC, TO MPaBOBa 1IEHTUYHICTD - TEPIII
3a Bce cTaH HAOyTHH y MpoIeci MpaBoOBOi coriamizallii, TOOTO B TpoOIeci BCHOTO
KUTTA. Oco0a MOCTIMHO CTHKAETHCS Ta CTAE YACTUHOIO MEBHUX CIUIBHOT: JEpKaBa,
CyCHUIbCTBO, HaIlig, €THOC. YCBIJIOMJEHHS BJIACHOI 1JEHTUYHOCTI (opmye
CaMOCTIHHY Ta aBTOHOMHY OCOOHMCTICTh. ['pymoBa imeHTHUYHICTH (OPMYETHCS
IUIIXOM B1JIHECEHHS ceOe 10 MEBHOI TPy, MO Aa€ il BIAUYTTS 3aXUILEHOCTI Ta
HaJIIAHOCTI.

[lepmuM, XTO pO3ALIMB MOHATTS TPYIOBA Ta 1HIWBIAyalbHA 1IEHTUYHOCTI OYB
3irmyng @peiia. [HauBigyansHy ineHTUYHICTE Dpelin BU3HAuyaB, sK pe3yibTaT
B3a€EMOJIIi MK BPOJKEHUMH OakKaHHSIMHU, PEaTiCTUYHUM MUCJICHHSIM 1 BUMOTaMH
CepeIoBHINA, a TAaKOXXK MOPAIbHUMHU CTaHAApTaMHU Ta ifealaMu, II0 BUHUKAIOTH B
mporeci  comiamzamnii. BiH  migkpeciroBaB, 10  OCHOBHHUMH  CKJIQJOBUMH
IHAMBIAYaNbHOI 1JCHTHYHOCTI € CTPYKTypd OCOOHCTOCTI, sKi (OPMYIOTHCS B
JIUTUHCTBI.

KonekTuBHa 1IEHTUYHICTD - 1€ CKJIAJHUN TCUXOCOIATbHUN (PEHOMEH, KU
BU3HAYA€ 3HAYYIIICTh JJIA JIFOJAMHM 1i HAJIEXKHOCTI JO MEBHOI COLIaIbHOI TpymHH 1
BIUIMBA€ HAa CHPUUHATTA BIJHOCHMH 3 II€I0 TPYIOI SIK «HAID» a0 «UyKHUib».
KonexkTuBHa 11€HTUYHICTh (POPMYETHCS 332 YUACTIO PI3HOMAHITHUX YMHHMKIB, TAKUX
AK peNiris, Tpaauilii, maM'aTb Ipo MHUHYJE, reorpadiyHe cepeoBHINe, MaTepialibHi

pecypcH, CHpUHHATTS Yacy, MidoJoris Ta coinbHud 1ocBia. DdopmyBaHHA
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KOJIEKTUBHOI 1IEHTUYHOCTI - CKJIAIHAN TIPOIIEC, JIe BAXKIMBUM CJIEMEHTOM € CITUTbHE
CHPUMHATTS MUHYJIOTO Ta CIiJIbHA MaM'siTh. Llel THI 1I€HTUYHOCTI MOXE CIyTyBaTu
AK €MOLIMHUI 3B'A30K y paMKax I'pylH, CyCIUIbCTBA UM Halli, 1 CIIOCTEPIraeThes y
PI3BHUX KOHTEKCTaX, TAKUX SK MOJIOALKHI KYJIbTYpH, MOJITHYHI PYXH, COLIaJIbHI
oprasi3aliii Ta HaIiloHaJIbH1 00'€ THAHHSI.

ACTIEKTH KOJICKTUBHOI 1JCHTHYHOCTI MOXXYTh MaTH BEJIWMKHHA BIUIUB Ha
1HIUBITyaJIbHY CTPYKTYPY OCOOMCTOCTI. [A€HTHUYHICTh B yCiX ii pi3HOBHJIAX 3a3HAE
XapakTepy ICTOPUYHOI 3MIHM 3MicTy. SIK 1HAMBIAyajdbHa, TaK 1 KOJICKTUBHI
IICHTUYHOCTI € TPOIECOM, a HE CTaHOM, COIliaJJbHUMHU 3a CBOEIO CYTTIO, OCKLIBKH
KOHCTPYIOIOTBCSI COLIIYMOM 1 3MIHIOIOThCA pa3oM 13 HuUM. «OJH1 1JIGHTHYHOCTI
HapOJKYIOTHCS BHACIIIOK 11 HOBUX COLIOKYJIBTYPHHUX MPOLECIB, 1HII1 3HUKAIOTh IT1]1
iX BITUBOM. [IEHTHYHICTH 3MIHIOETHCS 3 BIKOM, 13 HAOYTTSAM OCOOHMCTICHOTO JTOCBITY;
Ha HEl TaKOX BIUIMBAE HAJEXKHICTh JO COMIANbHUX, MpodeciiHuX 1 KoHpeciiHmX
rpyM, MOMITUYHUX 1 perioHanbHUX 00’ enHanb. OHI 3 HUX OLIBII CTINKI, 1HIII MEHIID)
[68, c. 8].

InenTyHicTh Ta 1MeHTUdIKAISL B3a€EMOIIIOTh, (POPMYIOUHM CKJIAAHY MEPEKY
OCOOHMCTICHUX BIJHOCHH 1 camocBimoMocTi. Lleil mporec BapitoeTbCs sl KOXKHOI
JIIOJIMHM 1 BIUTMBA€E Ha 6arato acmeKTiB i1 )KUTTS, BKIIOYAIOUH COIlaJIbHY B3a€EMO/IIIO,
Kap'epHUH BUOIp, 0COOUCTI BITHOCHHU Ta CAMOTII3HAHHS.

[IpaBoBa 11€HTUYHICT (POPMYETHCS HA OCHOB1 YHIKAJIbHUX OCOOUCTICHHX PUC,
JIOCBiy, LIHHOCTEH Ta NMEpeKOHaHb. BoHa € BHYTPIIIHIM BITYYTTSM CaMOCTi, SIKE
BHU3HAYAE, XTO MH €.

3a CBOIM TMOXO/KEHHSIM 1JICHTUYHICTh € COIIAJIbHOI, OCKUIBKH BOHA
hopMy€ETBhCS B pe3yJIbTaTl B3aEMOJII OCOOM 3 1HIIMMH JIIOJbMH Ta 3aCBOEHHS HEIO
MOBH, BUPOOJIEHOI y Mpoliecl couianbHoi B3aeMoAil [178, c. 6]. [neHTu4HICTh - e
CKJIaJ{HA TMHAMIYHA CTPYKTYPA, sIKa MOCTIHHO BaAPIIOETHCA.

[IpaBoBa 1neHTU(DiKaLIA BKIOYae BHOIp a00 MPUUHATTS NEBHUX COILIAIbHO-
MpaBOBUX a00 KyJIbTYpHO- MIPABOBUX POJIEH, 11eaiB a0o rpynoBux crepeoruis. Le

3B's13y€ 0cO0Y 3 NEBHUMHU COLIaIbHUMU TpyTHaMHu.
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[IpaBoBa inmeHTH(]iKallisd BIUIMBaE Ha (OPMYBAHHS 1JEHTHYHOCTI IUISXOM
BKJIIOYEHHS B MEBHI rpynu ab0 CHUILHOTH, JI€ BU3HAUYCHI IIHHOCTI Ta HOPMHU
BITMBAIOTH HA CAMOBU3HAYEHHS 0COOMCTOCTI. 3 1HIIOTO OOKY, TPaBOBA 1IEHTUYHICTD
MOKe BIUIMBaTH Ha BHOIp igeHTudikamii. Hampukman, yHiKambHI 0COOMCTICHI
XapaKTEePUCTUKH MOXXYTh BH3HAYaTH, fAKI Tpynu abo pojii MU OOHpaeMo s
imeHTudIikarii.

[Ipouiec igeHTHdikaiii € JBOOIYHUM, B SKOMY BiIOYBA€THCSA 3 OJHOTO OOKY
OTOTOXKHEHHS 1HJMBIJIAa 3 TPYINOI, a 3 IHIIOTO — PO3IMI3HABAHHA HHUM Yy CBOEMY
COLIIaTbHOMY OTOYEHHI THX O3HAaK, 3a SIKUMU OCOOMCTICTh MOXE 11eHTH(IKYBaTH
cebe 3 MEBHOIO0 I'PYIOI0, BUKOPUCTOBYIOUM CTaTEBO-BIKOBi, MOpaJibHi, MpodeciiiHi,
€KOHOMIYHI, MOJITUYHI Ta €CTETUYHI 1HAUKATOPH, 32 IKUMU JIFOJU BU3HAYAIOTh CBOE
KOJIO CHNKYBaHHSA 1 B3aemoii. OTxke, i1eHTH]iKaIlis 3 MEBHOIO COIIaIbHOIO TPYITOI0
YM KJIACOM XapaKTEePU3YEThCS KOMILIEKCOM YSBIEHb MPO COLIATIbHY PEAbHICTh 1 1X
MICIIE B HIl — ySBJIEHHS, IO PETYIIOIOTh iX KUTTEBY AKTUBHICTb, 1 CIELU(PIUYHUX
ySBJIEHb caMe JUIsl 1€l TPYINH, 110 B TIA YK 1HIIN Mipl BIAPI3HAIOTH iX BiJ PeIITH
BepCTB cycniibeTBa [71, ¢. 53].

TakuM YMHOM BUBYEHHSI T€HE3W IMOHSTTS MPABOBOI 1JICHTUYHOCTI MOTpedye
MDKIUCIUTUTIHAPHOTO MIX0Y, IO 3a0e3Meuye MOBHOTY Ta KOMIUIEKCHICTh aHAIli3y.
VY Hamomy JOCHIJKEHHI MU BUKOPHCTAJIM METOJM TEOPETUYHOrO aHaNI3y PI3HUX
IUCHHIUTIH, 30KkpeMa (imocodii, comionorii Ta MCUXOJOrii, MO T03BOJMIO HaM
MO 3pO3yMITH CYTHICTD 1 MEXaH13MHU ()OpMYBaHHSI MPABOBOI 1IEHTUYHOCTI.

3a monmomoror ¢GinocoPChbKOTO aCNeKTy BAAIOCS JOCTITUTH (yHIaMEHTAIbHI
MUTaHHA MPO MPUPOY TIPpaBa, CIPaBEUIMBICTh Ta MOPAIbHI OCHOBH MPABOBUX HOPM.
Co110OT YU MiJIX1]] T03BOJIUB PO3TJISIHYTH MPABOBY 1JCHTHUYHICTh Y KOHTEKCTI
COIIIAJIbHUX CTPYKTYp 1 MpONECIB, SKI BIUIMBAIOTh Ha (HOpPMYBaHHS MPaBOBOL
CB1JIOMOCTI 1HAMBIJA. Y TICUXOJIOTIYHOMY acCIeKTi, Y CBOIO Uepry, Oyio JOCHIIHKEHO
MOBHOTY PO3YMIHHS BHYTPIIIHIX IICUXOJIOTIYHUX MEXaHI3MIB, II0 CHPHIIOThH

3aCBOEHHIO Ta IHTEP1OpHU3allii MPABOBUX HOPM.
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TakuM 4YWMHOM, TOHATTA MPaBOBOI  IAEHTUYHOCTI €  HaA3BUYANHO
OaraTorpaHHUM, 1 MOro BUBYEHHS HEMOXJIMBE O€3 3allyuyeHHS PI3HUX HAyKOBHX
miaxoaiB. TiCHMI 3B'SI30K MPaBOBOi 1IGHTUYHOCT] 3 IHIIUMH HayKamH MIIKPECIIOE
BYXJIMBICTh MUKIUCIUIUTIHAPHOTO MIAXOAY AJIS TIMOOKOTO 1 BCEOIYHOTO PO3yMiHHS

ObOTO ITIOHATTA.

1.2. MertoaoJorisi 10CJiIKeHHS NMPABOBOI IIEHTUYHOCTI

BaromicTe HaykOBOTo MOILIYKY MHpOOJIEM MPaBOBOi 1JEHTUYHOCTI 3YMOBIIIOE€
HEOOXIJHICTh BH3HAUECHHS HAaJEKHOI MeTOoH0JIOriyHoi ocHOBH. b. KicTakiBchbKkMid,
PO3KPUBAIOYM BJIACHE PO3YMIHHS METOJIOJNOrI JOCHIIKEHHSI TPaBOBOi HAYKH,
3a3Hayae: Mo00 HayKa Mpo MpaBo Oyiia METOJ0JIOTIYHO MPaBUIIbHO MOOYA0BaHAa, BOHA
MOBMHHA IPYHTYBATHUCS HE HA TiM 4M 1HIIIN I'yMaHITapHO-HAYKOBIN JUCIUIUTIHI, H HE
Ha IXHIM CyKyMHOCTI, a Hacamiiepen, Ha ginocodii KynbTypu. TiIbKH 32 TOOMOT OO
1€ HAYKX MOHA 00’ €IHATU METOO0JIOTIYHO BUBIPEHY MPABOBY CUCTEMY, 00’ €IHATU
TYMaHICTHUYHI HAayKHd 3 ii JOIMOMOTOI0 Y IUIICHY CUCTEMY HayKOBOro 3HaHHs [125, c.
53]

«MeTtoooTisl  IOPUCTIPYACHINT — pe3yJbTaT JAUCKYpCY, B MeXax SKOro
3MIMCHIOETHCS MPOIIEC B3aEMO/IIi PI3HOMAHITHUX KOTHITUBHUX CTPATET1id OCATHEHHS
IpaBa, BU3HAYal0ThCs (PyHIaMEHTalbHI METOJO0JIOTIYHI 3acaiy oro ni3HaHHSA. BoHa
€ €IHICTIO TPbhOX B3aEMO3ANICKHUX YACTUH — JIOKTPUHAIBHO-1/1€0JIOTIYHOT,
CTpaTerivyHoi Ta IHCTpyMeHTaabHOI. [lepnry 3 HMX MOKHA PO3TIISAATH SK MMapagurMy
JOCIITHUIIKOTO OayeHHs mpaBa, TOOTO THM MpaBOpo3yMiHHS. [pyra — 1ie mapuna
MIIXO/IB, IO 3yMOBIIOIOTH 3arajibHy CIPSIMOBAHICTb JIOCHIPKEHHS IpaBa, BUOIp
cTparerii Woro OcsTHeHHS. TpeTs 4YacTWHA € CHUCTEMOI0 KOTHITUBHUX IIPAKTHK,
CBOEPITHUM HAOOPOM METOJI0JIOTTYHUX 1HCTPYMEHTIB y CTBOPEHHI 3HAHb MPO TIPABOY
[48, c. 139].

MeTto0yIOTIYHUN aCcIEKT MPaBOBOI 1JICHTUYHOCTI BKIIIOYAae B cebe aHaii3

CI0co0iB, METOMIB 1 MIAXOAIB 10 1I BUBYEHHS. [IEHTUUYHICTDL ABJISE€ COOOIO SBHIIE
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CKJIaJHe Ta 6araTOBUMIpHE 1 BKIIFOYAE Pi3HI aCTIEKTH CAMOCBIIOMOCTI Ta COIIaIbHOTO
CIIPUMHSATTS.

[Tix METOI00TTYHOI0 OCHOBOO JOCIIIKEHHS CI1]] PO3yMITH OCHOBHE, BUX1HE
MOJIOKEHHS, Ha SKOMY 0a3yeThCsl HAyKOBE JOCIIIKEHHsS. MeTOM0J0TiYHI OCHOBH
JTaHO1 HAYKH 3aBXKJIM 1ICHYIOTH 11032 ITI€I0 HAYKOIO, 3a 11 MeXaMU 1 He BUBOJATHCS 13
caMoro AOCHIKeHHS. MeTo10/I0risl — BYEHHS MPO CHUCTEMY HAyKOBHMX MPUHUMUIIIB,
¢dbopM 1 cnocoOiB JOCIITHUIIBKOI MISUIBHOCTI — MAa€ YOTHPbOXPIBHEBY CTPYKTYPY.
HuHi po3pi3HsioTh QyHIaMEHTaNbHI, 3aralbHOHAYKOB1 MPUHIIUIH, IO CTAHOBISATH
BJIACHE METOJ0JIOTII0, KOHKPETHO HAyKOBI NMPUHIMIIM, IO JIEKAaTh B OCHOBI TEOpIi
Ti€l 4K 1HIIOT TUCUUIUIIHA 200 HAyKOBOI ramy3i, 1 CUCTEMY KOHKPETHHX METOJIB 1
TEXHIK, 1[0 3aCTOCOBYIOTHCS JJI1 BUPIIICHHS CHEIiaJbHUX JOCTITHUIIBKUX 3aBJaHb
[112].

CyyacHa  METONOJOTISI €  CHCTEMOIO  KOHIENTyaJdbHUX  IIJIXOJIB,
3araJbHOHAYKOBUX Ta CHEIlialbHUX METOAIB 1 3aco0iB OCHTIKEHHS, a TaKOX
3HaHHSAM IIPO 3aKOHOMIPHOCTI I1X 3acTOCyBaHHS. SIK TpaBHIIO, METOJOJIOTIUHUMA
ACIEKT JOCIIKCHHS CKJIAIA€THCS 3:

- METOMAIB JOCHIJKEHHSI - KOHKPETHI MPUHOMHU, IO 3aCTOCOBYIOTHCS ISt

OTpUMaHHS HAYKOBOTO 3HAHHS,

- METOJOJIOTITYHUX HPHUHIUIIB - (yHIaMEHTaIbHI MOJOXKEHHS, [0 BU3HAYAIOTh
3arajibHl OCHOBH JOCJII>KCHHS;
- METOJOJIOTTYHMX IMJAXOIIB - 3arajbHi CTpaTerii JOCIIKEHHS, 1110 BKIOYAIOTh

MIeBHI METOIX Ta TIPUHIIHITH.

Ha namy aymky, 11 BCeO1YHOTO BUBUCHHS TaKOTO 0araTOrpaHHOTO SBHUIIA SK
IpaBoBa 1JICHTUYHICTh HEOOXIJHO BUKOPHUCTOBYBATH KOMIUIEKCHUN MIAX1M, SIKUMA
BKJIIOYA€ PI3HOMAHITHI METOJU JOCHIIKEHHS. TakuM 4YMHOM BiJOYBA€ThCS TJIMOOKE
PO3YMIHHS MPABOBOI 1ICHTUYHOCTI K CKJIQJHOTO COIIAJIbHO-TIPABOBOTO (peHOMEHY,
mo QopmyeThCcs TiJ BIUIMBOM YHCICHHUX (DAKTOPIB Ta B PI3HUX KOHTEKCTaX.

BukopuctanHs pi3HHX METOJIB CIpHUsie po3poOlli OOIPYHTOBAHMX TEOPETUUHUX
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BHCHOBKIB Ta MPAaKTUYHUX PEKOMEHJIALIN I0A0 3MILHEHHS PABOBOi 1ICHTHYHOCTI B
yMOBaX Cy4acHO1 COI[IOKYJIbTYPHOI peajbHOCTI.

Y KOHTEKCTI  JOCHIKEHHS  IpaBOBOI  1IGHTHMYHOCTI  3aCTOCYBaHHS
3arajilbHOHAYKOBUX METOIB Ma€ BUPIIIAIbHE 3HAUCHHS ISl JOCSITHEHHS LITICHOTO Ta
BCEOIYHOTO PO3YMIHHS 1BOTO  CKJIQJHOTO  COLIAbHO-MPABOBOrO  (hEHOMEHY.
Bukopucranss 3araJlbHOHayKOBUX METOIB JIO3BOJISIE 3/IIMCHUTU CUCTEMATUYHUU 1
METO/IOJIOTIYHO OOTPYHTOBaHUM aHalli3 MPaBOBOI 1JEHTUYHOCTI, BPAXOBYIOUHU ii
OararorpaHHiCTh Ta JuWHaMiuHiCTh. Cepesl HUX Taki, K aHalli3 Ta CHUHTE3, METOJ
aHanorii, KOHTCHT-aHaI13.

AHami3 Ta CHHTE3 - Il METOAu TependavyaroTh pPO3WICHYBAaHHS MOHSTTS
MPaBOBOI 1ICHTUYHOCTI HAa CKJIAJIOBI €IEMEHTH Il OUTBII TIUOOKOTO PO3yMIHHS
KOXKHOTO 3 HUX. Hampukiaz, aHami3 BKIIl0OYa€e BUBYCHHS OKPEMHUX ACIICKTIB IMPaBOBOi
CBIJIOMOCTI, MPaBOBOi KYJIbTypH, MPABOBUX HOPM Ta iX BIUIMBY Ha (PopMyBaHHSA
npaBoBoi imeHTHYHOCTI. CHHTE3, y CBOIO Uepry, ImoysArae B 00'€IHaHHI
MIPOAHAJII30BAaHUX E€JIEMEHTIB y €IUHY KoHIUenio. Lle m03Boise CTBOPUTH IUTICHY
KapTHUHY MPaBOBOi 1IGHTUYHOCTI, BUSABUTH B3a€EMO3B'SI3KH M1XK i KOMIIOHEHTaMHU Ta
BU3HAYUTH OCHOBHI (DAKTOPH, 110 BIUTUBAIOTH Ha 11 ()OpMyBaHHS Ta PO3BUTOK.

Meron aHanorii J103BOJIsi€ TMOPIBHIOBATH IPABOBY 1JIEHTUYHICTh 3 1HIIMMHU
dbopMamu comianbHOI 1IEHTUYHOCTI, TAKUMHU SIK HalllOHAJIbHA, KyJIbTypHA, peiiriiHa
tomo. Lle mopiBHIHHS BUSBISE CNUIBHI PUCH Ta CHEU(pidHI 0COOIMBOCTI MPABOBOI
IICHTUYHOCTI, BEJE JI0 PO3YMIHHS MEXaHI3MIB 1ii (OpMyBaHHS Ta PO3BUTKY.
Hanpuknan, BUBYEHHS HAIIIOHAIBHOT 1IGHTUYHOCTI MOKE JJaTH I[IHHE YCB1JIOMJICHHS
poJii TipaBa y popMyBaHHI KOJIEKTUBHOI CBIZJOMOCTI Ta OTO CIIPUMHSTTSL.

KoHTreHT-anami3 gK 3arajbHOHAYKOBUN METOJ MOKE OyTH BUKOPUCTAHUN IS
JOCJII)KEHHS TPABOBO1 1IEHTUYHOCTI YepPEe3 BUBUCHHSI TEKCTIB MPABOBUX JIOKYMEHTIB,
CYJIOBUX pIIIEHb, MEJIIMHUX MaTepialiiB, JITepaTypu Ta 1HIUX pkepen. e no3oinse
BUSIBUTH, SIK MPABOBA 1IEHTUYHICTh BIJOOPaXKAETHCS Ta KOHCTPYIOETHCSA Y PIZHHX

THUIIAaX TEKCTIB, Kl HAPATUBU Ta IUCKYPCU JOMIHYIOTh Y CYCIIJIbCTBI.
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{06 kpaiile po3yMiTH PaBOBY 1JIGHTUYHICTh SIK CKJIAJIHUM COI[IOKYJIbTYPHHI
(¢eHOMEH 1 BHUBYATH HOTrO 3 pI3HUX IMEPCIEKTHB, MU BBAXKAEMO JIOLLILHUM
BUKOPUCTOBYBATH 1ICTOPUYHUMN, TOPIBHAIBHUM, MIKIUCUUILUTIHAPHUN, aKC10JOTIUHHM,
IUBLUTI3AIAHAN Ta aHTPOIIOJIOTTYHUM MM1AXO/H.

[cTopyyHmMil miAXia J03BOJISIE BUSSBUTH KIIFOUOBI 1ICTOPUYHI MO/I11, SIK1 BIUTHHYJIU
Ha (¢GOpMyBaHHSI TMPaBOBOi I1ACHTHYHOCTI. Hampwkman, mnpoaHamizyBatu, SK
3MIHIOBAJIacsd TMpPaBOBa 1JCHTUYHICTh BHACIIJIOK ICTOPUYHMX TIOMIM, TaKUX SK
PEBOJTIONIT, BIHHU UM 3MIHU PEKUMY.

O. IBaHeHKO BBaka€, IO BUKOPUCTAHHSA ICTOPUYHOTO TIAXOAY JO
JOCIIJIKEHHST JTO3BOJISIE HaM BIATBOPUTH Ta aHaNI3yBaTH E€BOJIOIIIO IPABOBOI
IIGHTUYHOCTI MPOTATOM  pi3HMX icTopuuyHUX emnoX. [llnsxom mocmigxeHHs
ICTOpUYHUX JOKYMEHTIB, IPAaBOBUX aKTIB Ta CYJOBUX pIIIEHb MH MOXEMO
B1JICT€)KUTHU 3MIHU B CUCTEMI I[IHHOCTEH Ta MPaBOBUX HOPM, IO POPMYIOTH IIPABOBY
1JIEHTUYHICTh CyCcHiIbCTBA [59, ¢. 9]

JlocTiKeHHsT TPaBOBUX CUCTEM MUHYJIMX €MOX JOTIOMAarae 3po3yMiTH KOPIHHS
Ta OCHOBU Cy4YaCHHUX MPABOBHX HOPM 1 IIHHOCTEH. BukopucToByroun e miaxijg Mu
Ma€EMO 3MOTY PO3KPUTH TIMOWHHI 3B'SI3KM MK MHUHYJIMM 1 CY4acHHM, PO3YMITH
€BOJIIOIII0 MPABOBOi 1JIGHTUYHOCTI Ta ii BIUIMB HA Cy4YacHI MPaBOBI CUCTEMHU Ta
CYCHUIBCTBO B LIJIOMY.

Jlesiki BU€HI BBaXKAIOTh, L0 MOPIBHAJIBHUNA MIAX1J Y HAYKOBOMY CEHC1 MOXE
OyTH BUKOPHUCTAHUM I1iJl YaC CIHIBCTABJICHHS XapaKTEPUCTHK ABOX a00 OUIbIIE JABOX
JOCHIPKYBaHUX OO’€KTIB 3 METOIO BHUSABJIICHHS B HHUX CIUIBHOTO W BiJMIHHOTO,
dbopmyBaHHs Kiacudikamiii 4yu nOpoBeAeHHs Tumnoisiorii. OO6’€eKTaMHU MOXKYTh
BUCTYMAaTH Pi3HI 17ei, pe3yapTaTh JOCHIIKEHb, SBHUINA, IPOIECH, SKICHI
XapaKTEpPUCTHKHU MpeaMeTiB Touo. Lle gae migcTaBy oTpUMaTh TEOPETHUYHI 3HAHHS,
Ta € OCHOBOIO i OaraThOX MPUKIATHUX JIOCTIPKEHb, OCKUIBKH JO03BOJIIE HA
MiZICTaBl XapaKTepHUX O3HAK OO’€KTIiB CTBOproBath ix rpymu. «HaiiOiabim
MOIIMPEHUMH BHUJAMHU METOMIB y paMKax MOPIBHSUIBHOTO MIAXOAY € HACTYIIHI:

1CTOPUKO-TUIIOJNOTIYHE TOPIBHAHHS, IO JO03BOJISE€ BUIUIUTU 3arajibHi O3HAKU B
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HE3B A3aHUX MK COOOI0 SIBUINAX 33 OJHAKOBUX YMOB PO3BUTKY; ICTOPUKO-TEHETHIHE
MOPIBHSAHHSA TOKa3ye€ CXOXKICTh MDK 00’€KTamMu, 00’€IHAaHUMU CHIJIBHUM
MOXO/DKEHHSM 1 YMOBaMH PO3BUTKY, Ta iX B3aeMOBILIUBY» [124, c. 210].

VY KOHTEKCTI NpPaBOBUX HAYK, MOPIBHSUIBHUMA TMIAX1J 3aCTOCOBYETHCS IS
aHai3y MPAaBOBUX CHCTEM, 3aKOHOJIABUMX HOPM, CYJOBHX MPAKTUK Ta KYJIbTYpPHHX
0COOJIMBOCTEN PI3HUX KpaiH 4M perioHiB. [IOpiBHAIBHUN MIAXIT AOCIIIHKEHHS MpU
aHai31 MPaBOBOI 1JCHTHUYHOCTI TOJIATAE Y TMOPIBHSAHHI PI3HUX NPABOBUX CHUCTEM,
3aKOHOJIaBUYMX HOPM, CYJOBUX IPAKTUK, a TaKOX KYJIbTYPHUX Ta ICTOPUUHHUX
KOHTEKCTIB PI3HUX KpaiH uu perioHiB. lleil miaxim A03BOJsS€ BUSBUTU CHUIBHI Ta
BIJIMIHHI pUCHU B CIPHUUHATTI Ta 3aCTOCYBaHHI MpaBa B PI3HUX KYJIbTYPHUX Ta
COIIaJIbHUX CEPEOBUIIAX.

3a JOMOMOIOK TaKOro MIAXO0Ay MOXHa IMpoaHaTi3yBaTH Pi3HI 3aKOHOJIaBYi
HOPMH Ta CTaHJIAPTH, SIKI PETYNIOIOTh PI3HI aCMEKTH JKUTTSA CYCIUJILCTBA; BUBUCHHS
CXOXHMX Ta BIJIMIHHMX AacI€KTIB MpPaBOBOTO PEryJIOBaHHS B PI3HUX KpaiHax Ta
perioHax, BUSIBJICEHHS TEHJCHIIA Yy 3acTOCyBaHHI TpaBa, TIYMAauy€HHI HOPM Ta
BUPIIIEHH] TPABOBUX CIIOPIB.

BukopucTtoByroun AaHuil MOiAXiJ, MOKHA 3BEPHYTH yBary Ha KyJbTYpHI Ta
ICTOpUYHI OCOOJIMBOCTI PI3HUX KpaiH Ta PETiOHIB, SIKI BIUIMBAIOTh HA iX MPaBOBY
II€HTUYHICTh (3HAYYIIl KYJIbTYpHI IIIHHOCTI, TPaAuIlli, ICTOPUYHI MOAIl), SKI
(GOpMYIOTh CHIPUAHATTS Ta 3aCTOCYBaHHS IpaBa B KOXHIM KOHKPETHIN KyIbTYpi.
[TopiBHSAIBHUN MIAXIA AOCHIKEHHS JO3BOJISIE OTPUMATH TJIMOIIE PO3yMIHHSA
PI3HOMA@HITHOCTI Ta CHUIBHUX XapakTEPUCTHK PI3HUX IPABOBUX CHUCTEM Ta
KYJIbTYpPHUX KOHTEKCTIB.

Kpim toro, y gocnipkeHH1 TPaBOBOi 1A€HTUYHOCTI CIYIITHUM € 3aCTOCYBaHHS
MDKIUCUUIUIIHAPHOTO — miaxoay. «BdYeHl BHOKpEMIIIOIOTh Takl KOMIIOHEHTH
MDKIUCIUTUTIHAPHOTO JOCIIJKEHHS: BUPIIICHHS MUTaHb a00 BUPIIMIEHHS CKIATHUX
mpo0JieM; BpaxyBaHHS Pi3HUX JUCIHUIUTIHAPHUX ACIEKTIB; IHTETpaIlis pi3HOMAaHITHUX
JUCHMIUTIHADHUX ~ YSIBIEHb 3@ JOMNOMOIOK TMOOYJIOBHM OUIBII  KOMIUIEKCHOI

MEPCIIEKTHBH; BUPIMIEHHS CKIaJHUX MPoOJeM, 0 HE MOXKYTh OyTH peasli30BaHUMU
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3a JOTIOMOTOI0 OJHIET TUCIUIUIIHU; BUIPABJICHHS, JOMOBHEHHS IUCIUILUTIHAPHUX
miaxomiB» [92, c. 268].

MikaucIMIUTIHApDHUN  TIAX1A Y  JOCHIIPKEHHI TPaBOBOi  1IGHTUYHOCTI
BUSIBJISIETHCSL HAA3BHYAWHO TEPCIICKTUBHUM 3 TOYKH 30py PO3YMIHHS CKJIATHUX
(eHOMEHIB Cy4yacHOTO IpaBoBOoro cepenoBuia. lled miaxim BkiIouyae B cebe
MOEAHAHHS PI3HUX HAYKOBHUX JUCHMUIUIIH, TAKUX SK COLIOJOTIS, 1CTOPIsA, MOJITHYHA
Hayka, ¢uiocodis Ta MCUXOJOris, s OUTbII TIMOOKOr0 PO3YMIHHSI IMPaBOBOi
1ZICHTUYHOCTI Ta 11 pOJIl Yy CyCHIBCTBI.

Hampukiaza, B KoHTEKCTI (HUTOCOPCHKOTO aHAMI3y MKIUCITUTUIIHAPHUM TT1IX11
JI0TIOMarae 3p0o3yMiTd pyHIaMeHTabHI MPUHIIUITK Ta IIHHOCTI, 5IK1 JIeXaTh B OCHOBI
MIPaBOBO1 1AEHTHUYHOCTI, TOJI K TCHUXOJOTII MOXE PO3KPUTH B3a€EMO3B'SI30K MIiX
IHIUBIyaJIbHOIO CBIJIOMICTIO Ta CHOPUMHATTAM MpaBoBUX HopMm. L1 acnektu
J03BOJISIIOTH OTPUMATH OUIBIII MOBHE YSBIICHHS NPO CYTHICTH Ta POJIb MPABOBOI
IICHTUYHOCTI B CY9aCHOMY CYCIUIBCTBI 1 CIIPUSIOTH PO3pO0I1Ii €PEeKTUBHUX CTpaTeTii
IUJTA IOAAJBIIOTO 11 PO3BUTKY.

3 ypaxyBaHHSIM BXKE paHIIIEe BUSABICHUX MDKIUCIUIUTIHAPHUX 3aCa]] BUBYCHHS
MPaBOBO1 1IEHTUYHOCTI, LIJIKOM JIOTIYHUM € 3BEpHEHHS J10 colioorii. Jlocmimkxenns
MPaBOBOI 1IGHTUYHOCTI 3 TOYKH 30pYy COINOJIOTii, TO3BOJISIE HAM PO3YMITH BILIUB
COlLIlaTbHUX MPOIIECiB Ha (OPMYBaHHS Ta PO3BUTOK MPABOBOI KYJIbTYpPH CYCILITHCTBA.
[InsaxoM aHai3zy TpOMaJIChbKO1 JyMKH, MOJITUYHUX MPOIECIB Ta IHIIUX COLIATIBHUX
(GakTOpiB MU MOXKEMO 3pO3YMITH, $IKI YMHHHUKH BIUIMBAIOTh HAa CIPUUHATTA Ta
3acTOCyBaHHs npasa [154].

[IpaBoBa 1ACHTUYHICTh - CKJIAQMHUW COIIOKYJIBTYpPHUH (EHOMEH, IO
bopMyeThCS ~ uUepe3  B3aEMOJII0  PI3HUX  COLIAIBHHUX,  KYJIbTYpHHUX  Ta
IHCTUTYIIOHATBHUX (DakTOpiB. JlOCHiTKeHHS MPaBOBOi 1ICHTUYHOCTI 3 TOYKH 30Dy
COIIIOJIOT1i, € HEOOX1JIHUM, OCKIJIBKH Ja€ 3MOTYy BHSBUTH PI3HOMAHITHI aCHEKTU
MIPaBOBO1 1IGHTUYHOCT] Yepe3 MPU3My COLIaIbHUX B3a€MOJIH, KyJIbTYPHUX HOPM Ta
comiagrbHuX  CcTpykKTyp. CorioyoriyHl  3acagd  JIO3BOJIIIOTH  JOCHIJIUTH, SIK

COIIIOKYJIBTYpHI (PAaKTOpW BIUIMBAIOTh HA CIPUHHATTS Ta 3aCTOCYBaHHS IIpaBa B
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CyCHUIbCTBl Y€pe3 BHUBYEHHS KyJIbTYPHUX LIHHOCTEH, HOPM Ta CTEPEOTHIIB, SIKI
BIUIMBAIOTh Ha (POPMYBAHHS MPaBOBOI 1JEHTUYHOCTI Ta OLIHWUTH, HE MEHII Baromy,
POJIb IPAaBOBUX 1HCTUTYTIB Y (hOpMYyBaHH1 IPABOBOI 1I€HTUYHOCTI.

B3aemonis MK MpaBOM Ta 1HAWBIIAMH B CY4aCHOMY CYCIUIbCTBI — Ba)KJIMBa
CKJIa/loBa JIOCIIUKEHHS ()EHOMEHY IpaBOBOi 1AEHTUYHOCTI. Y CBOIO YEpry -
IICUXOJIOTIYHUM aHajll3 MPaBOBOi 1IEGHTUYHOCTI J03BOJII€E HaM JIUTH BUCHOBKY, SIK
1HIUBIIM Ta TPYNU COPUMUMAIOTh Ta IHTEPIPETYIOTh MPABOBI HOPMU Ta I[IHHOCTI. 3a
JIOTIOMOT'OI0 JIOCTI/KEHHS TICUXOJIOTTYHUX MEXaHI3MiB, sIKI BIUITMBAIOTh Ha IPOIIEC
YXBAJIECHHS MPABOBUX pIIIEHb, BIJCIIIKOBYEMO SIK (OPMYETHCA Ta 3MIHIOETHCS
MpaBOBa 1JICHTUYHICTb.

[lcuxomnoriuni  3acaid, B KOHTEKCTI MDKIUCHUIUIIHAPHOTO  MIIXO.Y,
J03BOJISIIOTH aHAII3yBaTH YMOBH, K1 BIUIMBAIOTh HA CTIIPUIHATTS MPABOBUX HOPM Ta
BUPIIICHHA INPaBOBUX MUTaHb. JIOCHIIKEHHS OXOIUIKOE aHali3 ICUXOJOTTYHUX
dakTopiB, TaKUX K CTpax, MOPAIbHICTh, camoimeHTudikaiis Ta iHmi. Kpim Toro,
TaKl MEXaHI3MH JI03BOJISIIOTH aHATI3yBaTH CIOCOOM B3a€MOJIi 1HAWBIMIB Ta TPYI 3
MPaBOBUMHU 1HCTUTYIISIMH, TaKUMHU SIK CYJH, TOJILIis Ta MPaBOOXOPOHHI OPTaHH.
JlociKeHHsT BUSIBIISIE TICUXOJIOTIYHI YMHHUKH, MIO BIUTMBAIOTh HA CIPUUHSITTS Ta
pEaxiliro Ha MPaBOBI MPOIETYPH Ta PIILICHHS.

Y ncuxonorii mpoOieMa 1IEHTUYHOCTI HE € HOBOK, a camMe B
MICUXO0AHATITUYHOMY HampsMKY, SK BXK€ 3a3HA4ajocs y MOMEpeIHbOMY PO3ALI, Hal
po3poOkoro mpobiaemu mpamroBanu 3. Dpeiin, E. Epikcon, k. Mapcia; y
CUMBOJIIYHOMY 1HTepakuioHi3Mi ii posrisaanu Y. Kymi, k. Min, I'. ®orenbcon; y
FYMaHICTUYHOMY HAIpSIMKy TOJIOBHUMM € YSIBJI€HHS IPO OCOOHUCTICTH $IK PO
IPUHLIMIIOBO YHIKAJIbHY HEMOBTOPHY CYTHICTh - B LbOMY Hampsimi mpauroBaiu K.
Pomxepc, E. ®pomm, A. Macnoy Ta i [29].

3a  J0MOMOIOK  IHCTPYMEHTIB  IICHXOJIOTIYHOI HAyKH, MH  MOXEMO
JOCIIKYBaTH TICUXOJIOTIYHI HACHIJIKKM MOPYIIEHHS IPaBOBUX HOPM, TaKHUX SK

BIIYYTTS MPOBUHHU, CTPEC, BIMUY>KEHHs BiJ CYCHUJILCTBA Ta 1HIII, IO JIOMOMAarae
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3pO3yMITH, SK TMOPYIICHHS IpaBa BILUTMBAE HA TMCUXOJOTIYHUN CTaH JIOACH Ta iXHIO
MOJAJIBIITY TTOBEIIHKY.

KpiM TOro, 3acTocoByrOYM MDKIUCUUIUIIHAPHUM MIAXIJ, € 3MOra JETajJbHO
JTOCTITUTH  (EHOMEH 3arajJbHOEBPOICHCHKOT MPaBOBOi  1IGHTHYHOCTI. Tak,
HaIPUKJIAJ], 3 TOYKH 30py MOJITOJOTl MOKHA BHBYATH, SIK €BPOMEHCHKI MOJITUYHI
IHCTUTYTH Ta mpoiecu (HOPMYIOTh 3arajlbHOEBPOICHCHKI MPaBOBI CTaHIAPTH Ta
I[IHHOCTI.

JlocmDKeHHST aKCIOJIOTIYHUX —aCIeKTIB TPaBOBOI 1JICHTUYHOCT1 JI03BOJISIE
BUBYHMTH II€ TOHSATTS 4Yepe3 MPU3MY IIIHHOCTEH, fKi JeKaTh B HOTO OCHOBI.
BaxnuBicTh 1IHOTO MIJXOJy TMOJISITA€ B TOMY, IO I[IHHOCTI BHU3HAYalOTh HE JIMIIIE
XapakTep TMPaBOBOi CHUCTEMH, aje W CIocid, 3a JOMOMOTOI0 SKOTO TIPaBO
CIOPUIMAETBCS Ta 3aCTOCOBYETHCS Yy CYCHUIBCTBI. AKCIOJNOTIUHUN aHali3 MOXKeE
BUSIBUTH, SIK Il I[IHHOCTI COIPUMMAIOTHCA Ta Peali3yloThCs B T YW 1HIIN KyJIbTYpl
YM MPaBOBIiil CHCTEMI.

Ha nymky B. C. biryHa, OCHOBOIO aKCIOJOT1YHOTO MIAXOAY € «BU3HAHHS
JIIOJIMHU HAWBUIIOK COIIaJBbHOIO I[IHHICTIO Ta BU3HAHHS IpaBa I[IHHICTIO, (POPMOIO
BIIOOpaKEHHSA 1 CIOCOOOM BTIJICHHS JIOJACHKHX ITIHHOCTEH. 3acTOCYBaHHS I[HOTO
MIIXOMy JO3BOJISIE BCTAHOBUTH, MIO0 3aKOHOMIPHICTIO (hOpMYyBaHHS, MpOsIBY U
PO3BUTKY WLIHHICHUX BJIACTUBOCTEH BIJHOIICHHS JIIOJMHA W TpaBa € PO3BUTOK 1
MOCTYINaJbHE 3A1MCHEHHSI TYMaHICTUYHOI Ipupoau npaBa. OgHUM 13 MPOSIBIB TAKOTO
3MIMCHEHHS € TOCTYN K (1T0COPCHKO-MPABOBOI Ta MOJITUKO-IIPABOBOI TYMKH, TaK 1
MOJIITUKO-TIPABOBOI MPAKTUKW Yy HampsMi BU3HAHHSA Ta YTBEP/DKEHHS JIIOJWHU
«HAWBHUIIIO COIIAILHO-TIPABOBOIO HIHHICTIOM [88, ¢. 116].

JlocmiKeHHsT aKCIOJOTIYHUX aCIEeKTIB IPaBOBOi 1JICHTHYHOCTI JI03BOJISE
TaKOXX BHSIBUTH MPOOJEMATHUKY PI3HMX CHCTEM IMPABOBHX IIIHHOCTEH Ta MUIAXH IX
nogonaHHsA. Tak, y KOHTEKCTI TyioOaimizalii MO)XKe BHUHUKATH CYNEPEUHICTh MIX
3araJbHOTPUAHITAMH IIHHOCTSIMH Ta TPAAUIIHHAMU I[IHHOCTSMH KOHKPETHOTO

CyCHLJIbCTBA.
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BaxxnuBuM akciofOTT4HUN MAXI € 1 IS TOCTIHPKEHHS 3arajibHOEBPONEHCHKOT
MPaBOBO1 1JIGHTUYHOCTI, OCKUIBKM PO3KPUBAE BAXJMBl AaCMEKTH, TMOB'sI3aHl 3
LIHHOCTSIMHU, $IKI BH3HA4YalOTh IMPaBOBY CHUCTeMY €Bponu B LUIOMY. Y KOHTEKCTI
3arajibHOEBPOIEUCHKOI 1IGHTUYHOCTI, TaKi I[IHHOCTI, K 3aXWUCT IMpaB JIIOJIUHM,
MpaBoBa JIEMOKpAaTis, MpaBOBa JepKaBa Ta MPHUHIMIIK PIBHOCTI TEpe] 3aKOHOM,
IPafOTh KIIOYOBY poiib. TOOTO, yKIaneHHS MEBHUX I[IHHOCTEH, TaKWX SIK IpaBa
JIOJIMHU, CBOOOJA, PIBHICTh, CIPaBEUIMBICTh, Yy (QyHIaMEHTaIbHI MNPUHIIUIIH
paBoBoi cucteMu €Bporneiickkoro Coro3y 1 BU3HAYAIOTH 11 1ICHTUYHICTD.

Y KOHTEKCTI JIOCHII)KEHHS NPABOBOi I1JEHTUYHOCTI TaKOX BaXXJIUBUM €
[MBUTI3AIIAHAN MAX1], SIKUA T03BOJISIE€ aHATI3YBAaTH B3a€MO3B'SI30K MK KYJIbTYPHUMH,
ICTOpUYHUMHU Ta 1HCTUTYLIOHAJHUMHU OOCTaBMHAMM KOHKPETHOI LMBLII3alIl 1
npouecaMu (popMyBaHHS NPABOBUX HOPM, I[IHHOCTEM Ta 1AEHTHUYHOCTI Ii YJIEHIB.
«Po3ymiHHS mMBLTI3aAMI SK HAWBHILOIO CTaHy PO3BUTKY JIIOJCTBA, IO Mepeadaydae
BEPXOBEHCTBO IpaBa Ta 3a0e3MeUYeHHsI MpaB JIOWHU, TO3BOJISE JOCTIIUTH PO3BUTOK,
cTaaii Ta pe3yJabTaTu dbopMyBaHHS TMPaBOBOTO THUIYy KYyJbTYpH B PI3HUX
cycruibeTBaxy» [85, c. 448]. Hocnimxyroun (heHOMEH 3arajibHOEBPONEMCHKOT TPAaBOBOT
1IGHTUYHOCTI 3a JOMOMOTOK IMBUI3ALIMHOrO MiJIXOAY, BaXJIMBUM € aHali3
KYJbTYpHUX, ICTOPUYHUX Ta TIPABOBUX AaCMHEKTIB s MOJAJIBIIOTO PO3yMIHHS
CHUIBHUX 1 YHIKaJbHUX PUC MPABOBHUX cUCTEM KpaiH €Bponercbkoro Coro3y Ta 1HIIUX
eBpoIeicbkux KpaiH. Lleit miaxia 403BosIsie aHAI3yBaTH BIUIMB KYJIbTYPHUX TPAIULIH,
MPaBOBUX IHCTUTYTIB Ta CKJIAJHOTO Mpoliecy MpaBoBoi yHi(ikamii Ha (popmyBaHHS
CHUIBHOI MPABOBOI 1IEHTUYHOCTI B €BPOITi B YMOBAX Cy4acHOI Tiio0asi3arii.

[lle omHMM BaXJIMBUM IMIJXOJOM Y JIOCHTIIP)KEHHS TPABOBOi 1JEHTUYHOCTI €
aHTpornosioriyauii. B. 3aBaibHIOK, JOCHIIKYIOUM AHTPOMNOJIOTIYHUNA BHUMIP Yy
riiobani3anliHuX Mpolecax 3a3Hayae, o «CydyacH1 riodanizauiiidi TpaHchopmariii He
MOXKYTb HE aKIICHTYBAaTH YBary Ha JItOJIMHI, sIKa BOJIHOYAC € TEHEPAaTOPOM HOBHX 1/IEH,
HOBOTO  cBiToOaueHHs.  [nmobamizamis ~ BiMYYTHO  BTOpraeTscsi y  cdepy

IHTEICKTYyaJIbHOTO Ta KYJbTYPHOTO JKHUTTS. BiAKpUBAIOTHCS YHIKAJIbHI MOKJIMBOCTI
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JUTSI B3a€EMHOTO 30aradeHHsl KyJlbTYp, BIOCKOHAJICHHS CHCTEMH OCBITH, OOMiHY
pe3yNbTaTiB HAYKOBUX BIAKpUTIB» [50, c. 51].

JlocmipKeHHsT TpaBOBO1 1JEHTUYHOCTI 3a JIONOMOTOK aHTPOIOJIOTIYHOrO
MIJIXOAY 30CEPE/KY€E yBary Ha poJjii KyJIbTypHHUX, COIIAJIbBHUX 1 €THIYHUX KOHTEKCTIB,
0 3[IMCHIOITh BIUIMB Ha 1i (GopmyBaHHsA. Takuil Mmiaxia BKIIOYAE JTOCIIKESHHS
BIUIMBY TpaAMIliid, 3BHUYAiB, MOBHU, PENIrAHUX MEPEKOHAHb Ta I1HIIMX aCIMEKTIB
KyJbTypd Ha CHOPUMHATTS TpaBa B TIEBHOMY CYCHUIbCTBL. BpaxyBaHHs
AHTPOIOJIOTIYHUX AaCHEKTIB JO3BOJSIE 3PO3YMITH, SIK COILIOKYJIBTYpHI (haKTOpU
BIJTMBAIOTh Ha PO3BUTOK MPABOBOI CBIIOMOCTI 1 (hOopMyBaHHS MPABOBOI 1IEHTUIHOCTI
y PI3HUX CIUJIBHOTAaX, B TOMY YHCII €BPONEUCHKIN.

VY ocsArHeHH1 MOHATTS MPABOBOI 1ICHTUYHOCTI I[IKAaBUM € 3BEPHEHHS JI0 TaKOi
chepu 3HaHD SIK aKMEOJIOTisI. «AKMeoJorist — (yHIaMeHTalbHa TyMaHITapHa HAyKa,
sKa BUBYA€E (HhaKTOPHU COIIATBHO-KYJIBTYPHOTO TIPOCTOPY, IO CHPHUSIOTH JOCATHEHHIO
BEpUIMH yCHIXYy, HaBUIIOI MalcTepHOCTI Ta MNpoQeciiHO-eK3UCTEHIIAIbHOI
caMmopeaizailii B Oyab-sIKOMY BHJI JIIOJICHKOI AisTbHOCTI» [2, ¢. 112]. B KoHTEKCTI
JOCIIJIKEHHS METOJAOJIOTIi MPaBOBOi  1JIGHTUYHOCTI aKMEOJIOTisl Ja€  3MOTY
aHaJi3yBaTH, SIK I1HIAWBIAM JIOCATAIOThH BHCOKOTO PIBHS MPaBOBOi CBIJOMOCTI, iX
YCBIJJOMJICHHSI Ta CIIPUUHSATTS MPaBOBUX IIHHOCTEW Ta HOPM, BKIIIOYAIO4H B cede:
MPOLIECH MPAaBOBOi CAMOOCBITH, PO3BUTKY MPABOBOi KYJIbTypH, (QOpMyBaHHA
MIPaBOBUX LIIHHOCTEW Ta ySIBJIEHb PO MPABOCBIJOMICTb.

Po3pobka MeTomos0riyHOi OCHOBM aKMEOJIOTii moyanacss 3 MOMEHTY il
dbopmyBanHs sk Hayku. CrnenmudiyHiCTh MpeaAMeTy, 00’€KTy 1 MEeTH aKMeoJoril
CIIOHYKaJIM HayKOBIIIB-aKMEOJIOT'1B CKOHIIEHTPYBATH T'OJIOBHY yBary Ha MpUHIUIAX 1
croco0ax Mmi3HaHHA 3piyioi ocoducTtocti. Ak pesynbrar Oyna o0IpyHTOBaHA CUCTEMA
METOJOJIOTIYHUX MPHUHIHIIB 1 migxomaiB. Ciia 3a3HAYWTH, IO HAYKOBISIMH OYIJI0
BCTAHOBJICHO PsiJl MPUHIIMIIB, SIKI € 3araIbHUMU JJIs1 HAyK, 110 BXOJSATh B KOMILJIEKC
JIOIMHO3HABCTBA, @ TAKOXX MPUHLMMOMN 1 MIIXOIU, AKI € CHEeUU(PIYHUMH 1 HOCSTh

KOHKPETHHUM aKMEOJIOTTYHHI 3MICT.
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OTxe, METOAOJOTIUHI MPUHIIUIIK — 1€ OCHOBHI 3acaju, SKI BHU3HAYAIOTh
MIIX0M 1 METOIM HAYKOBOT'O JIOCIIIJKEHHS, OPIEHTYIOUH BYECHUX Y TIPOILIEC Mi3HAHHSA
Ta aHami3dy o00'e€KTIB JOCHiKeHHS. BoHM 3a0e3nedyloTh CUCTEMATHUYHICTD,
OOTPYHTOBAHICTh Ta JIOTIYHY MOCIIIOBHICTh JOCITITHUIIEKOI poOoTH. MeToaomoriuHi
MIPUHIUITN OXOIUTIOIOTH K 3arajibHi METOJIOJIOTTYHI MOJI0KEHHS, 1[0 CTOCYIOTHCS BCI1X
HayK, TakK 1 Cllel1aJibHI IPUHIUIIH, SIK1 3aCTOCOBYIOTHCSI B OKPEMUX Taly3sIX 3HAHb.

O. MenpbHUYYK Yy JTOCTIKEHHI METOAOJOTTYHUX MapagurM BUIUISE KIACHYHI
Ta HeKJIacuyHl npuHOUNH. «OCOONMBOCTAMM  KJIACHMYHOI  MapajurMu Y
IOPUCIIPYJICHITII € Te, MO TPaBO CIPUUMAETHCS SIK 00 €KTHBHA PEATBHICTH, 5K
YacTHHA CBITY, 1110 OTOYYE JIFOJIMHY B MOBCSIKICHHOMY KUTTIL. Y 3MICTI IIpaBa 3aBxX/Iu
JOMIHY€ pallOHaJIbHUN €JEMEHT Ta MPAaBO € BTUICHHSIM pO3yMy Ta JIOTiKA. BoHO
CIIyI'Y€ OCTAaHHBOIO I1HCTAHIIEI0 Yy BUPILICHHI COLIAJIBHUX IMPOTUPIY Ta Y HBOMY
MOXJMBa 00’€KTUBHA IcTHHA. J[JI4 KiIacuyHOI TapagurMu crenudiyHuM Ta
BU3HAYAIBHNIM € BHKOPHCTAHHS TAaKWX TPUHIMIIB SK: OO0 €KTUBHICTD,
paIllOHABHICT, 1ICTOPU3M, MOHI3M, AeTepMiHI3M Tomo. Heknacuuna mnapagurma
METOJIOJIOTIi OPUCHPYACHIIT BUHHUKIA 33 PaxXyHOK HECHPOMOMXHOCTI KIACHYHUX
NPUHIUIIB OXOMUTU MK CIEKTp MPaBOBUX SABUII. 1i 0COOGIMBOCTSAMM € Te, IO
MpaBO CIPUUMAETHCA K CKJIQJI0OBa JIFOACHKOI CBIIOMOCTI Ta KPUTEPi CAaMOOIIHKY U
camooOMexeHHs. Cepen TPUHIUINB HEKJIACHKH: CyO €KTHBHICTh, TO€IHAHHS
paIlioHaJbHOTO Ta HEepallioHaJIbHOrO, abCTparyBaHHsA BiA 1CTOpIii, MITIOpai3M,
iHaeTepMiHi3M Tomo» [102, c. 41].

OCHOBHOIO METO BUKOPUCTaHHS HAYKOBISIMA METOJOJOTIYHUX MPUHUUIIB Y
JOCIIJIKEHH] € crmoci0 3a0e3MeunTd BUCOKHM pIBEHb HAYKOBOI KYJIBTYpH, IO
BKJIIOYAE JOTPUMAHHS €TUYHUX HOPM, JIOTTYHY MOCTIJOBHICTh T4 CUCTEMATHUYHICTh Y
MmiaxoJax JO0 BHUBYEHHS 00'exTiB, sBUll uM nponeciB. [llomo koHTekcTy
BUKOPUCTAHHS METOJIOJIOTTYHHUX MPHUHIIUIIB Y JTIOCHTII>KEHHI MPABOBOI 1IEGHTUYHOCTI,
Ha Hally TyMKy, II€ € KJaCHYHI Ta HEKJIACWYHI MPUHIUIHA iCTOPU3MY, TOETHAHHS
00'€KTUBHOTO Ta CYO’€KTMBHOIO, CHCTEMHOCTI, KOMIUJICKCHOCTI, JIQJICEKTUKH Ta

MPUHIUI TO€JHAHHS PAlllOHAIBHOIO Ta HEPAL[IOHAIBHOTO.
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[Ipunimn icropusMmy mnependadae po3rJsj MPaBOBOI 1AEHTUYHOCTI yepe3 il
ICTOpUYHUNA PpO3BUTOK. «KiroyoBMMHM y mpoleci po3yMiHHS 1 3acTOCYyBaHHS
MIPUHITAITY ICTOPU3MY MA€ CTaTH 00’ €KTUBHA ameIsIIIis 1O 3aKOHOMIPHUX COIMAIbHHX,
MOJIITUYHUX, €KOHOMIYHUX 1 HaBITh KYJbTYpPHUX MPOLECIB, SIKI B KOHKPETHY
ICTOPUYHY €MoXy BIUIMBaad Ha mnpaBo» [61, c. 59]. ¥V KOHTEKCTI HaIoro
JOCIIKEHHSI 3aCTOCYBaHHS NPHUHIMIY ICTOPU3MY JIONIOMAarae 3pO3yMITH, SK
ICTOpUYHI MOJIi Ta 3MIHM BIUIMHYJIM Ha (OPMYBaHHS Ta E€BOJIOIIIO IPABOBOI
imeHTHuHOCTI. Ha Hamy nymKy, MpaBoOBY 1JIGHTUYHICTH HE MOXKHA JOCTIIUTH 0e3
KOHTEKCTY 11 ICTOPUYHHMX KOpPEHIB Ta eTamiB po3BUTKy. Hampukian, gopmyBaHHA
€BPOIEUCHKOT TPABOBOI 1JCHTHYHOCTI HEMOXJIMBE ©O€3 BHUBYCHHS CHAAIIUHU
PUMCBKOTO TMpaBa, CEPEIHbOBIYHMX MPABOBUX TpaAuiii, emoxu I[IpocBiTHHIITBA,
dbopMyBaHHSI HAIIOHATBHUX TPABOBUX CHUCTEM Ta IHTETPAIliiHUX MPOIECIB B
E€ponerickkomy Coro3si.

B.Il. Ky3pMiH BH3HauMB HEOOXIAHICTH (OPMYBAHHS CHUCTEMHOCTI 3HAaHb,
MOKa3aBIlK, 110 BOHA OOYMOBJIEHA CaMOI0 CYTHICTIO CY4YacHOI'O €Tally HayKOBOI'O
ni3HaHHA. JlOCHIAHMK 3a3Ha4MB, 10 Cy4YaCHE 3HAHHS XapaKTEPU3YEThCS JTOCUTH
CKJIaJIHOIO CTPYKTYpOIO. 3MIHIOETHCS CITIBBIAHOIICHHS 3HAHb MPO OKpeMi SBUIIA, a
OT’)K€ 1 TpO CBIT B IJIOMY, a SIK HACIIJIOK «...3pocTae cdepa 3HAaHHS PO
dbyHIaMEHTaNbHI JIeTepMiHaHTH OyTTs». UmMm rimline JIOACTBO IMI3HAE CBIT, TUM
OlmbIIIe <OKUATTSA  SIBUIN»  YCBIJOMITIOETBCS —4epe3 3araibHi ¥ crenudivHi
3aKOHOMIPHOCTI 00'€eKTHBHOI aificHOCTi. Konu nrogmHa BOJOJIIA 3HAHHAMU JIMIIE
PO OKpeMi €JIEMEHTH ICHYBaHHS CBITy, BOHa pOOWJIa CBITOTJISIHI BHCHOBKH Ha
OCHOBI IIMX 3HaHb TMPO Il EJEeMEHTH, Temep, MI3HABIIM OLIbII 3arajbHi
3aKOHOMIPHOCTI PO3BUTKY BCi€l CHCTEMH, HAyKOBELb MOXE IepeadauuTu
OCOOJIMBOCT] ICHYBaHHS €JIEMEHTAPHUX SIBULI, Ta JUIsl LOIO HEOOXIAHO pPO3YMITH
CKJIaJIHMH B3a€MO3B 30K BCiX €JIeMeHTIB cucTeMu. [18, c. 18]

[lpuHIMn cucTeMHOCTI Tependadae po3rJisA[ TPaBOBOI 1AEHTUYHOCTI SIK
YaCTUHU UIUPIIOI CHUCTEMH MIPABOBUX 1 COIIAJbHUX BIIHOCHMH. Tak, NPaBOBY

1ICHTUYHICTh HEOOXIJHO BHUBYATH Y B3a€EMO3B'A3KY 3 IHIIMMHU €JIEMEHTAMU
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CYyCHUIBHOI CHCTEMH, TAKUMHU SIK MOJITHYHI 1HCTUTYTH, €KOHOMIYHI CTPYKTYpH,
KyJbTYpHI TpaaMilii, comiadbHi HopMmH. Hanpukman, aHami3ylo4d MIpaBOBY
IIEHTUYHICTh Yy Cy4YacHId YKpaiHi, MOTpiOHO BpPaxoOBYBAaTH BIUIMB €BPOMNEHCHKOI
iHTerpariii, peopMyBaHHS CyJOBOi CHCTEMH, NEHEHTPATI3aIliio BIagd Ta PO3BUTOK
IPOMAJITHCHKOTO CYCIHUIBCTBA. TaKuil CUCTEMHUN MIAXiA J103BOJIsiE MOOAYUTH, SIK
3MiHA B OJHOMY €JIEMEHTI CUCTEMHU BIUIMBAIOTh Ha IMPABOBY 1JICHTHUYHICTh Ta Ha
CycnuibcTBO B 1UIoMy. CHCTEMHICTh Tiependadae po3risi 00'eKTa JOCTIIKEHHS SIK
YAaCTUHM O1JIBIIOT CHCTEMH, B SIKIH BC1 €JIEMEHTH B3a€MOIIOB'sI3aH1 Ta B3aEMO/IIIOTh.

[TpuHIIUTT KOMIUIEKCHOCTI 0O3HAaYa€ HEOOXIMHICTh O0araTorpaHHOTO MiAXOIY 110
BHUBYCHHSI MPABOBOI 1JICHTUYHOCTI, BPaXOBYIOYHM PI3HI acleKkTH Ta (hakTopH, 110 Ha
Hel BIUIMBaloTh. Lle BKIIOYae OpUIUYHI, COIIOIOTIYHI, ICUXOJOT14HI, KYyJIbTYpHI Ta
€KOHOMIYHI acnekTd. Hampuknaza, sKOo0 AOCHIAKYBaTH MPaBOBY 1I€HTUYHICTh
MOJIOJI, TOTPIOHO BpaxOBYBaTH HE JIMIIE 3HAHHS IPO MPaBOBI HOPMHU Ta IiX
NOTPUMAaHHA, ajieé ¥ BIUIUB CIMEMHOrO BHXOBaHHS, OCBITHHOI CHUCTEMH, MeJlia Ta
comiayibHUX Mepex. KOMIUIEeKCHICTh T03BOJIsi€ TTOOAYUTH OUIBII MOBHY «KapTHUHY»
PO MPaBOBY 1A€HTUYHICTh, BPAXOBYIOUM BCl YNHHUKH, 1110 HA HET BIUIMBAIOTh.

[TpuHIUTT 00'EKTUBHOCTI BUMArae, Moo JOCIIIKEHHS MPaBOBOi 1AICHTHYHOCTI
MIPOBOJIUJIOCS] HA OCHOBI MepeBipeHux (akTiB Ta JaHUX, 0€3 BIUIUBY CYO'€KTUBHHUX
MOTJISAIB YW yNEepe/KeHb  JOCHiIHWKA. Hampukian, BHUBYAOYA  TIPABOBY
IIEHTUYHICTh [E€BHOIO PErioHy, JOCIHIJHUK Ma€ BHUKOPHCTOBYBATH OQILINHI
CTaTUCTUYHI JlaHl, apXiBHI JOKYMEHTH, T[PaBOBI TEKCTH Ta pe3yJbTaTU
COILIIOJIOTIYHUX ONMUTYyBaHb. Lle 3abe3nedye TOCTOBIPHICTh Pe3yabTaTIB JOCITIIKEHHSI.
OO'eKTUBHICTh TaKOX O3HAYa€ YHUKHEHHS BIUIMBY OCOOMCTHX YIOJOO0aHb YU
MOJIITUYHUX TOTJISIAIB JOCTITHUKA Ha IHTEPIPETALIIIO JaHUX.

Ane, y TOW Xe Yac, «IpaBO IMAHEHTHO BJIACTHUBE JIIOAWHI, a TOMY HOTrO
pEaNbHICTh, MepeayciM, Cy0’€KTHBHA, a HE O0’€KTHBHA; BOHO € BIJIHOCHOIO, a HE
aOCOIOTHOIO KaTeropiero. PO3BHUTOK MpaBa € IUTIOPATICTUYHUM ITABUTI3AIlIHHAM

MIPOIIECOM Ta IIpaBa JIFJAUHY € BEpUINHOIO topuctpyaeHuii» [103, c. 41].
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[Tpu mocmiizKeHHI TPABOBOI 1IEHTUYHOCTI HEOOX1THO BPAXOBYBATH 1 TPUHIIUI
Cy0’€KTUBHOCTI, OCKUIBKH TUIBKHU TIOE€JHAHHS O0'€KTMBHOIO Ta CYO'€KTHMBHOIO A€
3MOTY PO3YMITH PI3HOCTOPOHHIM TOTJSAA Ha (YHKIIIOHYBAHHS IPaBOBOI CHCTEMH,
BU3HAYaTH CTYIIHb JIECITHMHOCTI Ta NIATPUMKHM I1€i CHUCTEMHU B CYCILUIbCTBI.
[Ipuniun 00'€eKTUBHOCTI JO3BOJISIE HaM aHaji3yBaTh (DaKTHUYHI ACIEKTH IMPaBOBOI
CHUCTEMH: CTPYKTYPH, HOPMH, TOJI SIK MPUHIINI Cy0'€KTUBHOCTI JI03BOJISIE PO3YMITH,
K 11 HOPMU CHPUMMAIOTHCA Ta IHTEPIPETYIOThCS CYCHUILCTBOM. I[HIMBITyalibHI
MEepEeKUBAHHS, IIHHOCTI Ta KYJIbTYpHI OCOOJMBOCTI BIUIMBAIOTh HA CIPUNHATTS
mpaBa Ta MOro pojib y CYCHUIBCTBIL. YpaxXyBaHHA CyO'€KTUBHHUX IIE€PCIIEKTUB
JI0TIOMAara€e CTBOPUTHU OLIBII TTUOOKE Ta TOBHE YSIBICHHS PO MPABOBY 17ICHTUYHICTbD,
il MpUpoly, BIUIMB Ha CYCILIBCTBO.

Bapro 3a3HaunTH, 110 JOCIIKYIOUYHM SBHILE 3arajlbHOEBPONEUCHKOT MTPaBOBOT
IIGHTUYHOCTI, BAXXJIMBO 3aCTOCOBYBAaTH MPHUHLMII TO€AHAHHS OO'€KTUBHOTO Ta
Cy0'€KTUBHOTO. 3araJbHOEBPOINEHChKAa TMpaBOBa 1JCHTHYHICTH BiloOpakeHa Yy
CHUIBHUX LIHHOCTSX, SIKI € B OCHOB1 €BPOIIEHCHKOIO MpaBa, TAaKUX K 3aXUCT IpaB
JIOAVHY, TPABOBA AEMOKpATIsl Ta MPUHLMIIK PIBHOCTI nepe] 3akoHOM. OO0'eKTUBHUM
aHai3 JI03BOJIA€ BU3HAUMTH, SIK 11 I[IHHOCTI BTUIIOIOTHCA B €BPONEUCHKUX MPABOBHUX
CTaHJIapTaxX Ta IHCTUTYLISAX, Takux sK E€BpONeWCchKUl cyA 3 MpaB JIOAUHU Ta
€Bponelicbkuil cyy roctuuli. [IpuHIMN cy0'€KTUBHOCTI, Y CBOKO 4epry, Jonomarae
3pO3yMITH, SIK Il LIHHOCTI T4 HOPMH CHPHMMArOThCA PI3SHUMHU KyJIbTypaMH Ta
rpomMaassHaMu B €Bpomi, a TAKOX SIK BOHM BIUIMBAaIOTh Ha iXHE BIJHOIIEHHS 0
npaBoBoi cucremu €C.

[IpyHIMIT TIO€HAHHS PALIOHAIBHOTO Ta HEPAIlOHAJIBHOIO B JOCIIIKEHHI
MpaBOBOI  1JIGHTUYHOCTI  JIO3BOJISIE HAM HE JIMIIE PO3YMITH  MEXaHI3MHU
(GyHKIIIOHYBaHHSI TIPaBOBOi CHUCTEMH, aj€ W BIJKPUBA€ HOBI aCMeKTH ii BIUIMBY Ha
cycniuabcTBO. Llell mpuHIMN gomomMarae HamM BHUSIBUTH BHYTPIIIHIO CYTHICTh IpaBa,
AKa BUXOJUTH 3a MEXI1 JHile (popMaibHUX HOPM 1 cTaTel 3akoHIB. B xoml aHamzy
Teopli MpaBa Ta 3aKOHOJABCTBA, BUKOPUCTOBYIOUM pPalllOHAJIBHICTb, MU (POPMYEMO

OCHOBHI NpPUHUMUIIM CTPYKTypu MmpaBoBoi cuctemu. [Iporte, BpaxoByroouu
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HEepallOHAJIbHI ACTEKTH, TaKl K KYJbTYpHI Ta €MOLIIHI KOHTEKCTH, MU OTPUMYEMO
rMOOKe PO3YMIHHA BIUIMBY Ha CHPUUHATTSA Ta 3acTtocyBaHHs mpaBa. C. ['opairok
BBa)Ka€, 110 4Yepe3 HAJICKHUU aHali3 I1HAUBIAYAIbHUX KYJIbTYpPHUX HOTped Ta
MOBEAIHKOBUX MOJeNed, $Ki OOIPyHTOBYIOTH BIAMOBIIHI CYCHUTBHO-TIOMITHYHI
MPOLIECH, MOXKE BIIOYTHUCS IPOLIEC B3AEMOPO3YMIHHS y PAaBOBOMY KOHTEKCTI. [32, C.
97]

[HTerpyroun oOujBa NPUHIUIH, (POPMYETHCS KOMIUIEKCHE YSBJICHHS PO
MPaBOBY 1JIGHTUYHICTh, BIJKPUBAIOYM Iepej] HaMH OaraTOrpaHHICTh Ta PO3MAITTS
Cy4aCHOTO TIPaBOBOTO cepeloBuIla. Tak, mpaBoBa iACHTUYHICTh BU3HAYAETHCS HE
JUIIe CJIOBaMM Ha Tamnepi, ajge W KyJIbTypHHUMH I[IHHOCTSIMH, 1CTOPUYHUMHU
TpaAMIIsIMA Ta EMOLIMHUMHU 3B'A3KaMH, 110 TMEPEIUIITAIOThC y AISIIbHOCTI
CyCHLIbCTBA.

JlianekTuka $IK 3arajbHa TeOopis PO3BUTKY Ja€ KIOY JI0 PO3YMIHHA HOTO
CYTHOCTI, BiJoOOpaka€e peasibHi MPOIECH y IPUPOIi, CYCHUIBCTBI 1 MUCIIEHHI TAKUMH,
SKUMU BOHU € B JiMicHOCTI. OCKIIBKA BECh HABKOJUIIHIN CBIT mepedyBae B pyci,
3MiHI 1 PO3BUTKY, JlaJIcKTUKA y CBOIH OCHOBI HEMHHYYE Ma€ BHUXOJUTH 3 II€l
3arajgbHOCTl. BOHA 1 BIATBOPIOE B MUCIIEHHI BCl MPOLIECH IIMCHOCTI B y3arajbHEHIN
dhopMi 3 ypaxyBaHHSIM iXHBOI CYNEPEWIUBOCTI, 3MiH, O1KYUOCTI, B3aEMOIIEPEXO/IIB,
CTAaHOBJICHHSI HOBOro. Tomy JlalleKTHKa 1 Ma€ KaTeropiiHWW amapaT, 3aKOHHU 1
MPUHIUIIM, KOTP1 aJ€KBATHO BIJIOOPa)KarOTh y MHCICHHI 3MIHU 1 B3a€EMOIEPEXOH.
OCKIJTBKHM caMi € PYXJHMBUMHU 1 3MIHHHUMH. be3 po3yMiHHS IIbOT0, 0€3 BpaxyBaHHS
TIaJIEKTUKU CYTIEPEUHOCTEH 1 PYMIIHHUX CHJI PO3BUTKY B OYAb-SIKHUX MPUPOIHHUX 1
CYCHUIBHUX CHCTeMaX 00'€KTHMBHOI J1IMCHOCTI ICTUHHE TI3HAHHSI HEMOXUTHBE.[41]

JlianexTuka - «3arajibHUNi METOJ| JOCSITHEHHs TpoTupiu» [173, c. 46] no3Bosie
pO3MIsiJaTH TPABOBY 1JIGHTUYHICTh SK JAWMHAMIYHMM mMpolec, 10 MOCTIHHO
PO3BUBAETHCS TA 3MIHIOETHCS T1]] BILTMBOM PI3HOMAHITHUX COLIAJIbHUX, MOJITHYHUX,
€KOHOMIYHUX Ta KyJnbTypHuX (akTopiB. Takuii minxig nependadae aHami3
CYINIEPEUYHOCTEH, MPOTUPIY Ta IXHBOI'O MOOJIAHHS, 1110 € PYLIIHHOIO CUIIOI PO3BUTKY

MPaBOBO1 1ICHTUYHOCTI.
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JlianekTuka mepembavae, IO PO3BUTOK BiAOYBaeThbCs depe3 OOpOThOy
MPOTUJICKHUX TEHJICHIIIM, CYNEepeuyHOCTeH Ta IXHBOI B3aeMOAIl. Y KOHTEKCTI
MIPaBOBO1 1IECHTUYHOCTI 1I€ 03HAYA€E, 10 BOHA (POPMYETHCS YEPE3 B3AEMOIII0 PI3HUX
MPABOBUX CHUCTEM, KyJIbTYPHHX BIUIMBIB Ta COLIaJbHUX 3MiH. BUBUEeHHS mpaBOBOi
1ZICHTUYHOCTI MOCTPAASHCHKUX KpaiH MOKa3ye, K CTapl paisHChKI MPAaBOBI HOPMU Ta
TpaAMIlli BCTYNAlOTh Yy NPOTUPIYYS 3 HOBUMH JEMOKPATUYHHMH 17€sIMU Ta
IpaBOBUMM pedopmMamu, M0 BIUIMBAIOTH Ha (QOpPMyBaHHS HOBOI IPaBOBOI
1JIEHTUYHOCTI.

[TocTiiiH1 3M1HM y 3aKOHOJABCTB1, HOCTYNIOBE BBEJICHHS HOBUX MPAaBOBUX HOPM
Ta MPUHLMIIB MOXYTh IOCTYIIOBO 3MIHIOBAaTH NPaBOBY CBLAOMICTh IpomajsH. o
MPUKIaTy, MOCTYNOBE BIPOBA/PKCHHSA MPHUHIIMIIIB BEPXOBEHCTBA IMpaBa Ta IMpaB
moauHn B kpaiHax CxigHoi €Bponu micis Berymy a0 €Bpornelicbkoro Corosy
MIPU3BEJIO /10 CYTTEBUX 3MIH Y MPABOBIN 1IEHTUYHOCTI IIUX KPAaiH.

JianekTHYHUI aHali3 TOYUHAETHCA 3 BUSBIICHHS MPOTUPIY y MPABOBiil cCUCTEMI
Ta MPaBOBIM CBIJJOMOCTI, 10 BIUIMBAIOTH HA MIPABOBY 1CHTUYHICTb. Lle MOXyTh OyTH
MPOTUPIYYS MIXK TPAJAUIIINTHUMU Ta Cy4YaCHUMU MMPAaBOBUMU HOPMaMU, HAIIOHAJTbHUM
Ta MDKHapOJAHHUM TPABOM, 1HAWBIAyaIbHUMHU MPaBaMU Ta CYCHITbHUMHU 000B'SI3KaMHU.
VY mporieci riobanizaiii BUHUKAIOTh MPOTUPIYYS MK HalllOHAIHHUM IPaBOM 1
MDKHAapOJHUMH TPaBOBUMHU HOopMmamu. Hampukian, nmuTaHHsS iMMirpaimii Ta npas
ODKEHIIIB MOXYTh BHUKIWMKATH TMPOTHUPIYYS MK HAIlOHAJIBHUMH I1HTEpecaMu Ta
MDKHApOJAHUMU 3000B'sI3aHHSIMH, 1110, B CBOIO 4Yepry, BIUIMBaE Ha (HOpMyBaHHS
MPaBOBO1 1ICHTUYHOCTI.

JlianexTuka 103BOJIsAE€ TIHOIIE 3pO3yMITH JUHAMIKY MPaBOBOI 1I€HTUYHOCTI,
BUSIBUTU OCHOBHI PYIIIMHI CHIM ii 3MIH Ta pO3pOOUTH CTpaTerii Juisi rapMoOHi3allii
MPaBOBOI CBIJOMOCTI B YMOBax COIIaJbHUX 1 KyJIbTYpHUX TpaHchopmarliii. Bona
CIpHsie  CHCTEMHOMY  aHajli3dy TMpaBOBOi  1JIGHTUYHOCTI, BpaxoBYIOUH ii
0araTorpaHHICTh Ta CKJIATHICTh. TaKUM YHMHOM, MPUHIIUIH J1aJeKTUKU € BaKIMBUM

ITHCTPYMEHTOM JIJIs1 TOCJI1JIXKEHHS ITPaBOBOi 1JICHTUYHOCTI, 10 JI03BOJISIE BpaXOBYBaTH
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il JWHaAMIYHY NPHUPOAY Ta B3AEMO3B'A30K PI3HUX COLIAIBHHUX, MOJITUYHUX 1
KYJbTYpHUX (aKTOPIB.

Sk 3a3Havasiocs BUIIE, TOKTPUHAIBHO-11€0JOTTYHOK YaCTUHOIO JOCHTIIKEHHS
€ Ttun mnpaBoposyMiHHa. FO. M. OOGOpoToB y CBOeEMY MAOCHIIKEHHI IIIOJO
IIPAaBOPO3YMIHHS 3a3HayaB, L0 LIHHICHO-HOPMATHBHE IPaBOPO3YMIHHS TPAHCIIIOE
MIpaBO 4Yepe3 BIKM ¥ MOKOJIIHHA 3a JOIMOMOIOK MPAaBOBOIO MEHTANITETY, IPABOBUX
TpaauIliii, IHCTUTYTIB, IO JA€ MOXIHUBICTh MPOCTEKUTU ICTOPUYHY 3YMOBIICHICTD
npaBa, MOro MopajgbHy OOTPYHTOBAHICTH 1 BIJIMOBIIHICTh TPATUIINHUM PENITIAHUM
ocHOBaM. lliHHICHO-HOpMaTMBHAa CHCT€Ma IpaBa po3paxoBaHa Ha 1i BHU3HAHHSA
HapoJIoM, TOOTO JIETITUMAIIiIO, IO 3a0e3leuyye Ji€BICTh Ta €(EKTUBHICTH IpaBa.
BueHnii TakoXX aKUEHTye yBary Ta TOMY, WIO TMOpSA 31  3pOCTalOuO0I0
AHTPOITOJIOTI3AINEI0 Ta AKCIOJOTI3aIli€l0 TMpaBa IMOMITHOIO CTAa€ BCE OUIbIIA HOTO
JyXOBHa cripsimoBaHicTh [115].

KoHueniist mpaBopo3yMiHHS PO3TIISIAE MPABO K CKIAJAHUM 00'€KT, IKHI1 MOXKE
OyTH OCMHUCJIEHMH dYepe3 pi3HI TUIM NpaBopo3yMiHHA. Lle o3Havae, mo mpaBoBa
IZICHTUYHICTh MOXE OyTH PI3HOIO B 3aJIe’KHOCTI BiJI TOTO, SIK JIOJU PO3YMIIOThH 1
IHTEepHpeTyIoTh NpaBo. Hampukiaa, HOPMATUBICTCHKUWA MIAXIA 10 MpaBa, SKAN
PO3IIIA/Ia€ IPABO SIK CUCTEMY HOPM 1 TIPABUII, MOXKE BIPI3HATUCS B1J COLIOJIOTTYHOTO
MiAX0ay, SIKUW aKIEHTYE yBary Ha COIladbHUX (DYHKIISX MpaBa Ta MOTO BIUIMBI Ha
CyCNUIbHI BIIHOCHHU. BHBYaouM mpaBOBY I1JE€HTUYHICTh, BaXXJIMBO BPaxOBYBaTu
PI3HI MAXOAM 10 IPABOPO3YMIHHS, TaKl SIK PUPOJIHE MPABO, TO3UTUBHE MPABO TOIIIO.
Lle mo3BOJsiE BUABUTH Pi3HI IpaHl IPABOBOi 1AEHTHYHOCTI Ta 3PO3YMITH, K Pi3HI
TUIIY PAaBOPO3YMIHHS BIUIMBAIOTh Ha CIIPUIHATTS IIpaBa B CYCIIJIbCTBI.

Y  @panmii  Tpaguiis  konudikamii mpaBa Ta CyBOPOTO  JIOTPUMAaHHS
3aKOHOJIaBCTBA CHpHsie (POPMYBAHHIO HOPMATHBICTCHKOI IMPABOBOI 1IEHTUYHOCTI, 1€
IpOMaJIsHA MaroTh BUCOKY INOBary 70 MPaBOBUX HOPM 1 JIEp>KaBHUX 1HCTUTYLIH. Y
kpainax IliBaiunoi €Bponu, Hanpuknan Lsenis ta Hopserisa, npaBo po3risiiaeTbes
AK 1HCTPYMEHT COI[laJIbHOI CIIPaBeUIMBOCTI, HI0 3abe3reyye BUCOKHM pIBEHb

comianbHOi mATpUMKH 1 piBHOCTI. Lle crpusie hopMyBaHHIO COIIOIOTIYHOI TIPABOBOT
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IIEHTUYHOCTI, JI€ TpPOMAJSHM AaKTUBHO 3aJy4yeHli y MpPaBOTBOPUICTH 1
npaBo3actocyBaHHs. Y HiMeuunHi mpaBoBa 1I€HTUYHICTH (POPMYETHCS HA OCHOBI
noegHaHHS (HOPMATBFHUX MPABOBUX HOPM, COIIAIBHOI CIPABEIIMBOCTI 1 TIIMOOKOTO
KyJbTYpHOTO Ta ICTOPHYHOTO po3yMiHHA TipaBa. lle copuse dopmyBaHHIO
KOMILJIEKCHOI TMPaBOBOi 1JEHTHUYHOCTI, J€ TPOMAJSHA MAIOTh BHCOKY IIPaBOBY
CBIJIOMICTh Ta aKTUBHY TPOMAaJISHCHKY MO3UILIO.

B cydacHux ymoBax 3 MOCHJIEHHSM B3a€MOJii 3 OJHOTO OOKYy 1 3pOCTaHHS
HaIpY>KEHOCTI - 3 1HIIOrO, MPaBOBAa I1JEHTUYHICTh CTA€ OJHUM 3 KIFOYOBHUX
OpIEHTHPIB IJs 1HAMBIAA Y CYCHUIbCTBI, B sSIKOMY BiH mnepeOyBae. Bona Bu3Hauae
HOT0 ySIBIICHHS MPO MPABOBI HOPMH Ta CUCTEMHU 1HIIIMUX T'PYII, Bi10Opakae BiIHOCUHU
MIK HUMHU y KOHTEKCTI ITpaBa Ta 3aKOHOJaBCTBA.

VY 3B'3Ky 31 3pOCTaHHIM TioOami3arlii Ta MiKHAI[IOHAIBHUX KOHTAKTIB,
MOHSTTSI IPABOBOI 1JIGHTUYHOCT] CTA€ aKTyaJIbHUM JIJII PO3YMIHHS Ta B3a€MOJI MIX
PI3HIMH TIPAaBOBUMH CHCTEMaMH Ta KyJIbTypamu. JlochimkeHHsS mpaBOBOi
IZICHTUYHOCTI JI03BOJISIE PO3KPUTH, AKI OCOOJUBOCTI Ta IIIHHOCTI BKJIAJAIOTHCS B
MpaBOBI HOPMH PI3HUX HAIld Ta AK 1[I HOPMU MOXYTh B3a€MOJISTH Ta BIUTUBATU
OJIMH Ha OJTHOTO.

TakuM YHWHOM, JOCTIKEHHS TIPaBOBOi 1JICHTUYHOCTI € CKJIQAHUM 1
OaraTorpaHHAM 3aBIaHHSAM, IO MOTPeOye 3aCTOCYBAHHS PI3HUX METOJOJIOTTYHHX
M1JIXO/11B, TPUHIIUIIIB Ta METO/IB.

Y  KOHTEKCTI  JOCHIJKEHHS  MpaBOBOI  1JIGHTMYHOCTI  3aCTOCYBaHHS
3araJilbHOHAYKOBUX METO/IIB, TAKUX SK aHAII3 Ta CUHTE3, METOJ aHaJIOrii, KOHTEHT-
aHaji3, € BUPIMIAJBHUM JUIS JTOCATHEHHS IIIJIICHOTO Ta IIMOOKOTO PO3YMIHHS JIaHOi
temu. [li MeToaum 03BOJSAIOTH NPOBECTH CUCTEMATHYHHUM aHaji3 MPaBOBOL
IIEHTUYHOCTI, BPaXOBYIOUH ii 0araTOrpaHHiCTh Ta JUHAMIYHICTb.

JI1st nocsrHeHHsT OLIBIIOr0 PO3YMiHHS MPABOBOI 1IEGHTUYHOCTI, SIK CKJIATHOTO
COIIIOKYJIBTYPHOTO SIBHINIA, BpaxoBaHI pi3HI MIAXOAM, a came: ICTOPUYHMUIA,
MOPIBHSUIBHUHM,  MDKAMCIUIUIIHAPDHUM,  aKCIOJNOTIYHMHM,  IMBUII3AIMHUNA  Ta

anTponosioriyauii. Ili miaxoau 3a0e3medyroTh KOMIUIEKCHE OCBITJIEHHS IPaBOBOL



46

IIEHTUYHOCTI Ta JIO3BOJSIIOTH PO3MVISIHYTH ii B KOHTEKCTI pI3HUX YacOBHX,
KYJbTYPHHUX Ta COIIaIbHUX YMOB.

Takox y HOCHIIKEHHI BpaxOBaHI KJIIACHMYHI Ta HEKJIACUYHI IPUHIUIIN, TaKl K
icTOpU3M, OETHAHHS 00'€KTUBHOTO Ta Cy0'€KTHBHOTO, CHCTEMHOCT1, KOMIUIEKCHOCTI,
TIaJeKTUKU Ta TO€JHAHHS PaIllOHAJIbHOTO Ta HEPAIiOHAIBHOTO, SK1 JIOIMOMOIJIH
BUCBITJINTH SIBULIE NPaBOBOI 1JEHTUYHOCTI B3araji Ta 3araJlbHOEBPONEHCHKOI

MPaBOBO1 1ICHTUYHOCTI 30KpeMa.

1.3. TeopernyHa XapaKTepUCTHKA IPABOBOI iIECHTUYHOCTI: BU3HAYEHHS,

03HAKH Ta QpyHKUil

baraToMaHITHICTh CYCHIJIPHUX BITHOCHH 3yYMOBHWJIa HEOOXIJHICTH PO3PI3HITH
IICHTUYHICTh, B 3aJIE)KHOCTI BIJ CIUIBHOTH, JIO $KOi BIgHOCHUTH cebe ocoba:
HAI[IOHANIFHOI, pEeNiriiiHoi, eTHiuHOoi, TeHaepHoi Tomo. dopmymna ocobucToi
i1eHTrdIKaIlT 0COOH 3 IEBHOIO COIIATFHOIO TPYIIO0 TOPKHYJIACS 1 FOPUCTIPYISHIIII.

[le¥t KOHIIENT PO3BUBABCS Y paMKaX PI3HUX TEOPETHUHHUX MITXOJIB, TAKUX SIK
COLIIOJIOTIYHA TEOpis, KOHCTPYKTHUBI3M, TEOpid I1JEHTUYHOCTI Ta coLlajbHa
MICUXOJIOTisl. 3TIIHO 3 IUMHU TEOpIAMH, MpaBOBa 1ACHTHUYHICTh (POPMYETHCS uepes
MpOIECH coIliaiizallii, B3a€MOJii 3 MNPABOBUMH IHCTUTYTaMH, a TaKOX uepes
OCOOMCTICHI EPEKOHAHHS 1 IHHOCTI, 1110 BIIOOPaXarThCsl Y B3aEMO/IIL 3 PABOM.

Jlesski TOCHITHUKH ITJIKPECIIOITh BAXKJIMBICTh MPABOBOI 1JCHTUYHOCTI JIS
PO3YMIHHSI TIOBEAIHKM JIIOJIEH Yy KOHTEKCTI MpaBOBOi cucTeMu. lle moHsITTS
JIOTIOMAara€ BIJICTeKUTU SIK CHOPUMHSTTS IMPaBOBUX MPHUHIUIIB BIUIMBAE HA iXHIO
MTOBEJIIHKY Ta CBITOTJIS.

CTpIMKHMI €BOJIOLIMHHUI MpOLIEC CYCHNUIbCTBA Ta 30BHINIHI (pakTopH, IO
BIUIMBAIOTh HA I1HJIMBi/IA, CIIOHYKaB BUKOPUCTaHHS TEPMIHY «IJICHTUYHICTH» B
KOHTEKCTI MPaBoBOi 001acTi. BBeICHHS TOHATTS MPaBOBOI 1IEHTUYHOCTI BUHUKIIO SIK

peaxiiis Ha MoTpedy yTOYHEHHS TPaBOBOTO PO3YMIHHS.
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VY XIX cr. E. dropkreitm 3anpoBajuB MOHATTS «IIPABOBOT COJIIIAPHOCTD (1HOI1
BIJIOME SIK «MEXaHIUHa» Ta «OpPraHiuHa» COJITApHICTh). J1opkreiiM aHami3zyBaB, SIK
PI3H1 THUIH COJIAAPHOCTI B CYCHIBCTBI BINTMBAIOTH HA (POPMYBAHHS PABOBUX HOPM 1
IHCTUTYTIB. BiH BBaxaB, 10 B NPHUMITUBHUX CYCHUIbCTBAX «MEXaHIYHA
COJIIJIAPHICTHY, IO 0a3yeThCS HAa CXOXOCTI 1 3arajbHUX I[IHHOCTSX, MOPOJIKYE
CHUIbHI IPABOB1 HOPMH, SIK1 BUPAXKAOTh KOJIEKTUBHI NepekoHanHs [15, c. 114].

Makc BebGep, Himenpkuii corioior i ¢gigocod, MOCHIIKYBaB 3B'SI30K MIXK
COIIAJIBHOIO JTISUTbHICTIO, BJIJIONO 1 TPABOM Y CBOIX IpaIlsiX 3 COLIOJIOTIi 1 MOMITOJOTII.
OmgHuM 3 KIIOYOBHX TOHATH, SIKE BHUKOPHUCTOBYBaB BeOep, € «piBHICTH mepen
3aKOHOM». BiH po3riisiiaB nmpaBoBy CUCTEMY sIK 3aci0 3a0e3MeueHHs CIIPaBeAJIMBOCTI
1 pIBHOCTI TIepe]T 3aKOHOM ISl yCix rpoMaisiH. Bebep Bia3HauaB, 1m0 MpaBOBI HOPMU
MOXXYTh BIUIMBaTH Ha 1JEHTUYHICTH OCOOMCTOCTI 4Yepe3 CTBOPEHHS 3arajibHUX
CTaHJapTiB IMOBEAIHKHM Ta HOPMAaTUBHUX BUMOT [15, c. 4].

Bebep Tako DOCHIKyBaB TOHSATTS «JICTITUMHICTH» TpaBoBOi Biaau. Bix
BHU3HABaB, IO IpaBOBa CHUCTEMa MOXKE€ OTPUMYBATH JIETITUMHICTh Ye€pe3 pi3Hi
MEXaHI13MH, TakKi sIK Tpaaullis, Xapu3Ma Jiijiepa ado pailioHajJbHE BU3HAHHS IIPABOBUX
HOPM.

Busuaroun npoGnemy Bianu, M. Bebep Buxoaus 3 Toro, mo Oyjb-sika Biaja
000B’SI3KOBO KOHCTUTYIOETHCA SIK crienudiuna ¢popmMa B3a€MO3B’SI3KY MK TUMH, XTO
3M1MCHIOE TIaHYBaHHS Ta TUMH, XTO IMIJAKOPSETHCA BIAJl: «Tl, XTO MaHy€e, Ta iXHI
M1JJIETII TParHyTh BHYTPIIIHBO BIOPSAKYBATH BIIHOCHHU MTaHYBAHHS 32 JIOTIOMOT OO
MEBHUX MPABOBUX 3acajl, Kl HAJAIOTh IIUM CTOCYHKaM JIETITUMHOCT1». O4eBUIHO,
[0 BTpaTa TaKUM YMHOM BHUTIIYMA4y€HOI JIETITUMHOCTI NMPU3BOJIUTH IO HAJ3BUYANHO
BKJIMBUX HACTIAKIB, SIKI BIUIMBAIOTh HE MIPOCTO HA JIOJIIO TUX YU 1HIIMX MPABUTEIIB,
MOJIITHYHUX €T, Tpym abo HaBiTh KJaciB, aje Ha BCIO CPOpPMOBaHy CHUCTEMY
MOJIITUYHOTO YIPABIIHHS B CYCHUIbCTBI. «IIpoiiec BTpatu JEriTUMHOCTI TPAKTUYHO
3aBX/IM Ma€ BIUTMB Ha CTAaOUIBHICTh 0a30BHX 3acaj ISP >KaBHOCTI K TaKOi, IO MOXKeE
MPOSIBUTUCh Yy TEHEPYBaHHI 3arajlbHOCYCNUIBHUX KOH(IIKTIB, $KI, 3pEIITOIO,

pPO3B’SA3YBATHUMYTBCSI Y PEBONMIOINiNHUN crmoci6. OTxe, CTaOUTbHICTh CHCTEMH
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CYCHUIBHO-TIOJIITUHYHOTO YHIPABIIHHS, TaK CaMO SIK 1 CTaOUIbHICTH JiepKaBH, 3a M.
BebGepom, HampsiMy 3aiexarTb BiJl TOr0o, HACKUIBKM Bllajla  CIpOMOTJIAcs
CKOHIICHTPYBAaTH HABKOJIO ceO€ CBOEPIMHUHN «3apsii JETITUMHOCTI», SKHH, Y CBOIO
4yepry, MOXe MaTH YITKO BU3HauyeHe jxepenoy» [164, c. 105].

JleriTUMHICTH TPABOBOT CUCTEMU CIIpHsie (POPMYBaHHIO IIPABOBOI 1ICHTUYHOCTI,
OCKIIBKM BOHA BH3HAYA€ YSABICHHS CYCHIHCTBA MPO MpaBa 1 0OOB'SI3KU TPOMAISH.
Mu He MOXEeMO OMHUHYTH 1 T€, IO IpaBOBa 1JIEHTUYHICTb, B CBOIO HYEPry TeEX
3MIMCHIOE BIUIMB Ha  JIETITUMHICTH IIpaBoBOi cucTeMu. KOHIeEnIs iCHyBaHHS
MPaBOBOi 1JICHTUYHOCTI BUKJIMKAE€ BAXKJIMBI COIIAJIbHI HACHIAKU JJIsi CYCILUIbCTBA.
Hampuknan, moaM 3 BHCOKMM pIBHEM IPABOBOi 1JEHTUYHOCTI MAalOTh OLIBIITY
CXWIBHICTh JIOBIPATH MPaBOBIA CHUCTEMI Ta JOTPUMYBATHUCS 1l HOPM, IO CIpUsiE
MiATPUMILi JIETiTUMHOCTI IPABOBOTO MOPSAAKY. IXHS aKTHBHA y4acTh y TPOMAJCHKHX
0OroBOpEHHAX, BHOOpax Ta 3aXHCTi MpaB MIATPUMYE aBTOPUTET Ta €(EKTUBHICTH
[IPaBOBOI CUCTEMH.

Kpim Toro, rpoMajisiHu 3 PO3BUHEHOIO MPABOBOIO 1ICHTUYHICTIO MOXKYTh OyTH
KatajgizaTopaMu Il 3MIH Yy TPaBOBIM CHUCTEMI, OCKUIBKH y CBOiX JiIX MOXYTb
CTaBaTH pyuIissMu pedopM 1100 MPUCTOCYBaHHS 3aKOHIB Ta MPOUEAYp 10 3MIH Y
CYyCIUIBHMX IIHHOCTSAX Ta morpedax. Hampukiaa, akTuBHa ydacTb TPOMAJsH Y
MacOBHX MpoTecTax abo rPOMaJChKIX OOTOBOPEHHSIX MOXKE MPUBECTH 10 TPUUHSATTS
HOBHX 3aKOHIB a00 3MiH y IIPaBOBIM MPAKTHUIII.

[IpaBoBa 1ACHTUYHICTh TAaKOXX BIUIMBAE Ha CIPUHUHATTA CIPaBEJIMBOCTI
MpaBOBOi CHUCTEMH TpoMajsHamMu. [poMaissHu 3 PO3BUHEHOIO IPABOBOIO
IZICHTUYHICTIO CIPUUMAIOTh PIIIEHHS Cyay a00 MpaBOBI HOPMH SIK CIpPaBEIJIMBI Ta
BIJINOBIJIHI 3arajJbHUM MOPAJIbHUM Ta €TUYHUM cTaHjpapTam. OTxke, JEriTUMHICTb
MPaBOBOi CHCTEMHU crpusie (POPMYBaHHIO MPABOBOI 1IEHTUYHOCTI, 3a0e3meuyroun
JIOBIPY /O TPABOBUX IHCTUTYTIB Ta YCBIJIOMJICHHS MPAaBOBUX HOPM, 1 HaBIaKH,
MpaBOBa 1ICHTUYHICTh TPOMAJSH I'pa€ KIOYOBY POJib Y (POPMYBaHHI Ta MIATPUMII
JIETITUMHOCTI1 MPABOBOi CUCTEMH, IUIAXOM BIUIMBY Ha JIOBIPY JI0 CUCTEMH, Y4acTh Y

MPaBOBUX MPOLECAX, BAMOTHY A0 peOpM Ta CIIPUIUHATTS CIPABEIIIUBOCTI.
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[loHsATTS TpPaBOBOi 1MEHTHYHOCTI HAOYJIO MOMMPEHHS BXe y XX CT. B
KOHTEKCT1 JIOCJIIJIPKEHb COIIOJIOTIi TpaBa, Jie JOCITIHKYBABCS B3a€EMO3B'S30K MIiX
MIPaBOBOIO CUCTEMOIO Ta 1ACHTHYHICTIO OCOOMCTOCTI.

Bimomuii 6putancekuii ¢pimocod I'. Xapt po3BuBaB Teopito, mo OGa3zyBanacs Ha
KOHIIETIIII «IpaBOBa CUCTEMA SIK CHCTEMa MPaBUI», TOOTO MpaBa, 000B'sI3KY 1 MOpaJli,
0 BKJIFOYA€ B ceOe B3a€MO/IiF0 MIXK IMPABOM Ta 1HIWBIAYyaTbHOO 1IEHTUYHICTIO. BiH
BBa)XaB, II0 MpPaBOBI HOPMHM 1 MpaBWia BHU3HAYAIOTh PaMKH Jii 1 TOBEAIHKU
OCOOMCTOCTI B CYCHIJIBCTBI. XapT OayWB PIZHUIKO MDK 30BHIIIHIM CIIOCOOOM
JTOTPUMAaHHA MpaBW (3aJISIKYBaHHS BJIaJI0I0) 1 BHYTPIIIHBOIO MOBArow J0 MPaBOBUX
HOPM (MIATPUMKA MOPAJIbHUX TPUHIMUMIB) [42, c. 10].

XapT BHCIIOBJIIOBAB 1JI€I0 «IIPABOBOI 1IGHTUYHOCTI» Yepe3 MpU3My KOHULEMIIi
mpaBoBOrO cy0'ekTa. BiH BHW3HABaB, M0 y4acThb y MPaBOBii cHCTeMi (QopMye y
JIIOJTMHU CTIOC10 po3yMiHHS cebe sik cy0'ekTa MmpaBa Ta BBakaB MPABOBY 1JICHTUYHICTD
croco0oM, 3a JIONIOMOTOIO0 SIKOTO 1HJAWBIZ OIIIHIOE CBOI TIpaBa, OOOB'SI3KM Ta
B1JIHOCHHHU 3 IHIIUMHU WICHAMH CYCILJILCTBA YEPE3 MPU3MY MPABOBUX HOPM.

VY cBoix poOotax, 30kpema B kHU31 «lloHATTA mpaBay», XapT MiJKpeCTIOBaB
BAKJIMBICTh IPABOBOI  IJEHTUYHOCTI sl (YHKUIOHYBAaHHA CYCHUIbCTBA 1
CTaOlILHOCTI TPABOBOI CHCTEeMU. BiH BBakaB, IO IpaBOBa 1JICHTUYHICTD €
BA)KJIMBUM €JIEMEHTOM COLIaJIbHOI IHTETpallii Ta COpUsIE MIATPUMIII IPABOIIOPSIIKY Ta
3aKOHHOCTI B CYCIJIbCTBI.

binbiiicTh HayKOBIIB PO3MIISIIAIOTh MPABOBY 1EHTUYHICTh SK PI3HOBU
COLIAJIBHOI 1I6HTUYHOCTI. OCcOOHCTICHA 1IEHTUYHICTh HE MA€ IOPUAUYHOIO BUMIPY,
OCKIJIbKM TIPaBO HEOJMIHHO 31HCHIOE CTaHAApTU3AIIO JIIOJEH, HE BPaxOBYIOUM iX
yHiKanbHOCTI. Lle cTBOpro€ 3HauH1 TpyaHOIIl Y (hopMyBaHHI MTPaBOBOT 1ICHTUYHOCTI 1
OpU3BOAUTH 10 KOHQIIKTIB MDK I1HAMBIAyalbHMMH mOTpebaMu ocoOu Ta
IOPUANYHUMHU BUMOTaMu JiepkaBu [57, c. 287]

«lmeHTnYHICTE (OpMYETBCS B TMpoIecl couiami3amii JIOAUHU (30Kpema
MpaBoOBOi) 1 TI3HIIIE ICTOTHO BIUIMBAE HA CAaMOCTBEPJKEHHS OCOOMCTOCTI, ii

MOBEJIHKY Ta JisUIbHICTb. OCOOHUCTICTh pO3MISAAETbCS K CyO’€KT IMpPaBOBOi
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CBIJIOMOCTI (caMOCBiOMOCTi). 3BiJICK 3MICT IPAaBOBOi 1JICHTUYHOCTI MO>KHA
PO3KPUTH Kpi3b MPU3MY TPbOX CKJIAJOBUX YACTHH: 1) KOTHITUBHOI — MPUUHATTS Ta
3aCBOEHHS MPABOBUX 3HAaHb; 2) €MOLINHOI — MO3UTUBHA OI[IHKA IPABOBUX HOPM,
CAaMOKPUTHYHICTh TOIIO; 3) LIHHICHO-BOJBOBOI — YITKE IPABOBE CaMOBU3HAYEHHS,
110 BKJIIOYa€e BHUOIp 1iJIeH, MPAaBOBUX IMEPEKOHAHb, )KUTTEBUX NMPABOBUX LIHHOCTEH
(1HTEp10pU30BaHUX MTPABOBUX HOPM), SIKMX JIFOJIMHA TOTPUMYETHCS YIPOJIOBK BCHOTIO
KUTTS. Ha OCHOBHUI KpuTepili HasBHOCTI NpPaBOBOi 1JEHTUYHOCTI BKa3ye Taka
O3HaKa: oco0a pO3IJsilae CBOIO IPaBOBY IIOBEIIHKY, BIJIACHI PIIIEHHS HE SIK
BUIIAJIKOBI UM KUM-HEOYIb HaB’ sI3aH1, a K BHYTPIIIHBO 3yMOBIeHD» [36, c. 31].

3rogHa 3 JIyMKOIO aBTopa MoA0 (OopMyBaHHS I1EHTUYHOCTI B TIPOIIECi
comiamizamnii, 30kpemMa mpaBoBoi. /JliiiCHO, OCOOHCTICTb SIK CYO’€KT TIPaBOBOl
CBIJIOMOCTI MPOXOJUTh CKJIAJHUMN IIUIAX 1HTErpalii MpaBOBUX HOPM Ta LIIHHOCTEH, 1110
CYTTEBO BIUIMBAIOTh Ha ii MOBEJIHKY Ta AiSUIbHICTh. be3 HaneKHOro po3ymiHHS
MPABOBUX HOPM 0coba He 3Moke €PEeKTUBHO (HYHKI[IOHYBATH Yy MPABOBIA CHCTEMI,
OCKUIbKHM 3HaHHS 3aKOHIB € 0a30BOI0 YMOBOIO JJIsl iX JOTPUMAaHHS Ta 3aXUCTY CBOiX
npaB. [1o3uTBHE CIPUMHATTSA IPaBOBUX HOPM MOTHUBYE OCOOY /0 iX TOTpUMAaHHS, a
CaMOKPUTHUYHICTh JTO3BOJISIE YCBIAOMIIIOBATH BJIACHI MOMUJIKM Ta MPAIIOBATH HaJ X
BUIpaBieHHAM. [[iHHICHO-BOJIBOBa CKJIa/loOBa, sKa Iependadae 4YiTKE IIPaBOBE
CaMOBHW3HAYCHHS, € KJIFOYOBOKO ISl CTAOUTBHOI 1 TIOCIIIOBHOT TTPaBOBOT MOBEIHKH,
aJpke 0co0a IHTErpye MpaBoBl LIHHOCTI Ta IEPEKOHAHHS Y CBOIO KUTTEBY (Pii0copdito,
il mpaBoBa TMOBEMIHKA CTa€ BHYTPIIIHBO 3yMOBJICHOIO 1 YCBIJIOMJICHOIO, a HE
BUIIAJIKOBOIO UM HaB’A3aHOI0 30BHI. «Bciin 3a BimoOpakeHHSIM MPaBOBO1 A1MCHOCTI B
pamkax (OpMyBaHHS IPAaBOBOi KYJbTYpU BIJIOYBA€ThCSA PETYNIOBaHHS MPaBOBOI
MOBEIIHKH ocoOm» [76, ¢. 123].

B3aemonis MI0AUHU 3 TPABOBOKO PEANBHICTIO B 3HAYHIM MIpl BU3HAYA€ETHCS ii
COIllaJJbHUM CTaTyCOM Yy IIpaBOBifl CHCTEMi1 Ta BJIACHUM JIOCBIJIOM B3aEMOJIl 3
MpaBOBMMH iHCTUTyTaMu. [loTik mipaBoBOi iH(oOpMaIlii, MmO HATXOAUTh Bij
CYCHIJIbCTBA, CIPUIMAEThCS Cy0'€eKTOM 00OMEXeHO 1 BUOIPKOBO, 3aJIeKHO BiJl MOTO

OpakTHUYHUX ToTped. DopMyBaHHS TPABOBOTO CBITOCHPUUHATTS BiIOyBa€eThCA
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IIUISIXOM COIIiajIi3arii, sKka peaai3yeThCs Yepe3 HaJaHHs 0co0l MPaBOBUX CTaTyCiB. Y
CBOIO 4epry, ii mpaBOBE CBITOCHPUUHATTS CTUMYJIIOE 0COOY O 3MIMCHEHHS PI3HHUX
IOpUIMYHO 3HAYMMUX [Ali, 10 MOXYTh BIUIMBAaTH Ha il NpaBoBUU craryc. Taka
JMHaMI4Ha B3a€MOJII CBIJOMOCTI Ta TIPaBOBOrO CTAaTyCy € OCHOBOIO ISt
dbopMyBaHHS TPaBOBOI 1JEHTUYHOCTI. ToOMy JyXe BaXXJIMBOIO CKJIaJIOBOIO
1IEHTUYHOCTI OCOOMCTOCTI € colliajbHa B3a€MO/IISL.

VYKpaiHChKid  (yHIaMEHTaNbHIM IOPUCHPYAEHINI BXE BiJIOMI BapiaHTH
BU3HAYCHHS NpaBoBoi iieHTuyHOoCTl. Hanpukmnan, O. [lapyra 3a3Havae, 1o npaBoBa
IIEHTUYHICTh (DOPMY€ETHCS 3aBASKH PO3YMIHHIO OCOOOK0 CBOIO CTATyCy B IPaBOBId
CUCTEMI, PI3HOMAHITHOCTI COIIAJIbHO-ITPABOBUX BI1JIHOCHH Ta YCBIJOMIICHHIO ce0e sIK
y4aCHUKAa IIUX BIJHOCHMH. BOHa OXOIUIIOE MPUHAICKHICTH OCOOM JI0 COIlladbHOI
rpynd, ii cy0'eKTUBHI MpaBa Ta 00OB'SI3KH, 1 BOJHOYAC € TPABOBUM KOHCTPYKTOM, IO
dbopMyeThCI HAa  OCHOBI  PI3HMX YWHHHUKIB, BKIIOYAIOYM  HOPMATHUBHUM,
TICUXOJIOTIYHHUM Ta TOBEMIHKOBUM actiekTu [125, ¢. 62-63]

Jlesiki HAyKOBIII PO3TISAAIOTh MPABOBY 1JEHTHUYHICTh Y KOHTEKCTI MPaBOBOi
CBIJIOMOCTI, aKIIEHTYIOYH yBary Ha TOMY, sIKl YAHHUKHU BIUIMBAIOTh HA YCBIJIOMJICHHS
0CcO0010 MPaBOBHX HOPM 1 SIK 1€ BIUIMBAE HA ii CTaBJIEHHS O MpaBa B LuUIomy. B.
JlaBuI0OK  J€TEpMIHY€ TMPABOBY I1JIGHTUYHICTh SAK JUHAMIYHY KaTeropir, ska
TpaHC(HOPMYETHCA B TIpolieci mpaBoBoi coriamizamii [36, c. 31]. Baprto 3a3Haunth
PO BAXKJIMBICTh BIUIMBY IPABOBOI 1ICHTUUHOCTI HA MOBEIIHKY JIIOAUHU B MPABOBIH
cdepi Ta Ha popMyBaHHS il MPABOBOI KYJIbTYPH.

[IpaBoBa KyJbTypa 0CcOOM XapakTe€pU3ye PIBEHb IMPABOBOI coIliami3alli 4jeHa
CYCIUIbCTBA, CTYIIHb 3aCBOEHHS 1 BUKOPUCTAHHSI HUM MIPaBOBUX Hayall JAEPKABHOTO 1
comiasibHOTO >KUTTS. [IpaBoBa KynbTypa ocoOM O3Ha4Ya€ HE TUIBKHM 3HAHHS 1
PO3YMIHHS MpaBa, a ¥ MPaBOB1 CYHPKEHHS 11010 HOTO SIK MPO COILaIbHY LIHHICTD, 1
TOJIOBHE — AaKTUBHY poOOOTy 3 HOro 3IMCHEHHS, 31 3MIIHCHHS 3aKOHHOCTI 1
npaBonopsAaKy. [HmmMMuU cinoBamu, MpaBoBa KyJbTypa O0coOM — 1€ ii MO3UTHUBHA
MpaBoBa CBIJOMICThH Yy Jii. BoHa BKIItOUae nmepeTBOpeHHsI 0C000I0 CBOIX 3/11I0HOCTEH 1

COIllaJIbHUX SIKOCTEW Ha MiJICTaBl MpaBoBoro aocBiny [159]. 3a nomomMororwo npaBoBoi
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KyJIbTYpH B CYCIIJIBCTBI CTBOPIOETHCS KOTHITHMBHA 0asza, Ha SKIM TPYHTY€ThCS
(dhopMyBaHHS IPABOCBIIOMOCTI Y CYCHIJIBCTBI.

B. 3aBasibHIOK BU3HAYa€ MPaBOBY KYJIbTYPY SIK «yHIKAJIbHE SIBULIE, OCOOIMBUI
3pi3, acMeKT MPAaBOBOrO MHUTTS CYCIUIbCTBA, IO BIJJI3EPKANIOE PIBEHb 1 CTYIIHb
HaKOIMUYEHUX MPABOBUX I[IHHOCTEH, TUX OCOOJIMBOCTEH MpaBa, IOPUIAIHOI TEXHIKH,
AK1 HaJEeXaTh 10 IyXOBHOI KyJIbTYpH, TpaBoBoro nporpecy» [S1, c. 31].

3HayHa poiab y (QOpMyBaHHI MPABOBOI I1JEHTUYHOCTI BIJIBOJUTHCA cCame
KYJIbTYp1, OCKUIbKM BOHA 0a3y€ThCsA Ha BU3HAHIM CUCTEMI IIIHHOCTEHW Ta HOPMATUBHO-
npaBoBUX peryisituBax. «lIpaBoBa KyJbTypa OCOOMUCTOCTI MOETHYE y COO1 3HAHHS,
BJIACHY 1HTEPIIPETAIlil0 Ta CBIJIOME BUKOHAHHS BUMOT MpaBa JIIOJUHOIO0 B MPOIEC ii
KUTTeMIsbHOCTI. [IpaBoBa KynbTypa CyCHiIbCTBA, BigoOpakaiouu crernudiky
KOHKPETHOI'O 1CTOPUYHOrO MEpIOAY, y3arajbHIO€ MpPOLEC BIATBOPEHHS MpaBa B
MarepiaibHid, IyXOBHIM cdepax Ta IOpuAUYHIN npakTuil Hapoay. [IpaBosa
KyJbTypa CYCIUIbCTBA 3alleKUTh B CTaHy Ta choenudikd TpoMaJChKol
MPaBOCBIJIOMOCTI, PIBHS PO3BUTKY 3aKOHOJ/IAaBCTBA Ta MPaBOMOPAIKY» [7, c. 84]. «B
CBOIO 4Yepry, IpaBOBa 1JICHTHYHICTh OCOOM CBIIYUTh IIPO BHUCOKHH PIBEHb
MIPABOCB1IOMOCTI Ta MPaBOBOI KyJIbTYpH Cy0’€KTa IMpaBa, IO € BAXKIUBUM Y MPOIIEC]
MPaBOTBOPUYOCTI Ta MPABO3aCTOCYBAHHS B MOJANbIIOMY» [75].

BaxnuBo migKpecaIuTH, 110 KOMIIOHEHTAaMU IIPaBOBOi 1JIGHTUYHOCTI €
KOHKPETHI I[IHHOCTI, TpaJuilii Ta CHUMBOJH, fKI Jalll BIIOOpaKarOTh MOJITHKO-
MPaBOBY HAJEXKHICTh TPOMAJAH JO TMEBHOI JepkaBu. [IpaBoBOro xapakrepy
colllaJIbHA 1€HTUYHICT, HaOyBae B MOMEHT, KOJHM JEP>KABOKO 3aKPIIUIIOEThCA i
IOpUJIMYHAM CTaTyc Ta 0co0l HAJAIOThCS MEBHI IpaBa 1 000B'si3ku. Tak 4M 1HAKIIIE,
oco0a He ICHYe€ K 130JbOBaHa OJIMHUIISL, BIJIOKpEMJIEHA BiJl 30BHIIIHBOIO CBITY, a
3aBX/IM € YICHOM TIEBHOI corlianbHOi rpymu. Ocoba CIiBBITHOCUTE ceOe TIEPIIT 3a BCE
3 00010, 1110 HAAA€ T MOXKJIMBICTD JIATH, BYUMHATU 1 POPMYBATH CUCTEMY IIIHHOCTEH,
a TaKoX 3 TIEBHOIO COI[IANIbHOIO TPYIOI0, SKa aBTOMATHMYHO BIUTMBAaE Ha Hei 1

BH3HAYAE MIAMOPSIKOBAHICTD 11 HOpMaM Ta IIHHOCTSIM.
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[IpaBo, Ak (opMa peryyiroBaHHs JHOJCHKOI MOBEAIHKH, (PaKTUUHO BU3HAUYAE
COIaJIbHI CTaTyCH, 10 MOPOKYE MOHATTS MpaBoBoi iAeHTHYHOCTI. [IpaBo dhopmye
MIPABOBHI KOHTEKCT, B IKOMY 0co0a (yHKIIIOHYE, 110 BIUIMBAE HA YCB1IOMIJICHHS HEIO
CBOIX IpaB 1 00OB'A3KIB.

[IpaBoBa 1ACHTHYHICTH HAOYBAETHCS JIIOJUHOIO JIMIIE TPU 3aHYpEHHI B
IOpUJINYHY TPAKTHKYy Ta OCBOEHHI HEIO IOPUAMYHOI JIMCHOCTI, HUISXOM yYacTi y
MPaBOBOMY KHUTTI JIepKaBU: y4yacThb y BHUOOpax, y4acTl y CYJOBUX 3aciIaHHSX,
JOTPUMaHHS 3aKOHOJaBCTBa. BimOyBaeTbcs mporiec iaeHTUGIKAIT 3 MPaBOBOIO
cUCTeMOI0 Ta (OpMyBaHHS BJIACHOI MPABOBOI MO3MINI. Y 3B'I3KYy 3 MM OIHIEIO 3
OCHOBHHMX SIKOCTEW CyO'€eKTa MpaBOBOi 1JEHTHUYHOCTI € HAABHICTh IOPUIAUYHOTO
JIOCBITY, PO3IJISIHYTOT'O SIK OCMUCJIEHA 1 aKTyali3oBaHa 1HpopMallis, 1o 30epiraeTbes
y mam'siTi 0COOMCTOCTI 1 BU3HAYAETHCS OE3MOCEPEAHBOI0 YUaCTIO 0COOU y TIPAaBOBIi
chepi KUTTENISUIBHOCTI CYyCHIBCTBA.

«IIpaBoBa iIEHTUYHICTh B KOHTEKCTI TIPABOBOI MOBEAIHKH MPEICTABIISE COOOIO
BHYTPIIIHIO YsIBY 0COOHM Mpo ceOe B poJjii ydaCHUKA MPaBOBOTO CITIBTOBAapHUCTBA Ta ii
CIIBBIHOIIEHHS 31 CUCTEMOIO MpaBa, BOHA XapaKTEPHU3YEThCsI B3aEMOIEI0 1HUBIIA
3 IPaBOBUMHU HOPMaMH, I[IHHOCTSIMU Ta MPOLIETypPAMH, 1 BU3HAYAE, SIK BIH CIpHUIIMae
cebe y mpaBOBOMY ITPOCTOPI Ta SIK BiIYBA€E CBOIO POJIb y MPABOBIM CUCTEMI. 3arajiom
came (eHOMEH 1EHTHYHOCTI O0COOM BH3HAYa€, SIK BOHA CIPUIMAE Ta B3aEMOJIE 3
MpaBOBMMHU paMKamHu. JIFoMHA, 10 BU3HAE Ta BIIYYBA€ CBOIO MIPABOBY 1I€HTUYHICTbD,
CXWJIbHA JI0 JOTPUMAaHHS MPaBOBUX HOPM Ta BiJUyBa€e ceb€ YaCTUHOIO MPABOBOIO
CIIIBTOBApPUCTBA, BOJIHOYAC, BAXKJIMBUM aCIIEKTOM € B3a€MO/IISl 1HAUBI/IA 3 TTPABOBOIO
CUCTEMOIO, KA BIUIMBAE HA OPMYBAHHS Ta PO3BUTOK HOTO MPaBOBOI 1IEHTUYHOCTI»
[48, c. 310]. Takum ynMHOM, B3a€EMOJIS 1HAMBIJIA 3 TIPABOBUM CEPEIOBUIIEM 1 HOTO
CIPUMHATTS BJIACHOI POJIi B IIbOMY KOHTEKCTI BU3HAUal0Th, HACKIIbKY €()EKTUBHO BiH
ajanTyeThCs JI0 TPABOBUX HOPM, BHUKOHYE CBOi OOOB’S3KM Ta pearye Ha
npaBonopymieHHsi. ®dopMyBaHHS 1  YCBIJIOMJIGHHS  IPABOBOI  1JICHTUYHOCTI
B32€EMOIIOB’13aH1 3 TMPABOBOIO IMOBEIIHKOI Ta BU3HAYAIOTH CIPUUHATTS OCOOO0I0

CBOI'0 MICIIS Ta POJIi Y CUCTEMI ITpaBa.
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3 morisay peanizaiiii  MpaBOBHX MOXJIMBOCTEH TpoOMajasiHUHA 1 #oro
I[IHHICHOTO BHUOOpY, MPaBOBa 1JICHTHUYHICTh € BAXXJIMBOIO KATETOPIEI0, KA PEryJIoe
MOBEJIHKOBI YCTAHOBKH JIIOJWHU. ['OBOpSIYM MPO CYTHICTH MPABOBOI 1IEHTUYHOCTI,
BOKJIMBO 3'CYyBaTH HACTYMHI AacCMEKTH: BOHA BUHUKAE SK peE3yibTaT IPOIIECIB
YCBIJIOMJICHHSI I[IHHOCTEM, €eMOIllii 1 KOTHITUBHUX IIPOIIECIB, IO BHU3HAYAIOTh
MPUHAJTICKHICTD JI0 MEBHOI COLIANBHOI TPYIH; 1€ HAOIp IOPUANYHUX XaPAKTEPUCTHUK,
1110 BijoOpakae crenudiky CyCcrijbCTBa.

KowmruiekcHe ysiBieHHS 0coOU MPO CBOIO TMO3MINIO B MPaBOBIA cucTeMI Ta ii
BIJIHOIIEHHS J0 NMPAaBOBUX HOPM 1 I[IHHOCTEH, B pe3yJibTaTl B3a€MOAll OCOOMCTHX,
COILIIJIbHUX, KYJIbTYPHUX 1 IOPUIUYHUX (PAKTOPiB, fa€ 3MOry c(hOpMyBaTH HACTYITHI
O3HAKH MPABOBOI 1I€HTUYHOCTI:

KOMILICKCHICTb;

- JTUHAMIYHICTD;

- YHIKQJIbHICTb;

- COIIJIbHO-TIPaBOBa MIPUPO/IA;

- YCBIJIOMJICHHSI 1HJMBIJIOM CBO€ET HAJCKHOCTI (CB1JIOME BKIIIOYECHHS) 0
MIEBHOI MTPAaBOBO1 CUCTEMHU (IIPABOBOI CIIJILHOTH);

- JIETITUMALlIS;

- IIpaBOBa MOBEIHKA.

[IpaBoBa 1ACHTUYHICTh BHU3HAYAETHCS CKIAJHICTIO Ta PI3SHOMAHITHICTIO il
CKJIQJIOBUX, 1110 B3aEMO/IIIOTH Ta BILUTMBAIOTH HA (POPMYBaHHS CTABJICHHS J0 MPABOBOI
cucteMu. O3HaKa KOMIUJIEKCHOCTI BUSIBIISIETHCSI Y PI3HOMAHITHOCTI Ta B3a€EMO3B'A3KY
PI3HHX aCIEeKTIB, Kl (OPMYIOTh 1JIEHTUYHICTH OCOOMCTOCTI B KOHTEKCTI MPaBOBOI
CUCTEMH, a caMe: ICTOPUYHUNA KOHTEKCT, COI[aJIbHI CTEPEOTUIH, KYIbTYpHI
0COOHMBOCTI, 0COOUCTI MMePEKOHAHHS Ta KUTTEBUH JTOCBII.

Kpim Toro, mpaBoBa iIeHTUYHICTh OXOIUTIOE MIUPOKHUM CIIEKTpP 1HIIHNX (DAKTOPIB,
[0 BIUIMBAIOTh Ha (OPMYBAaHHS CTaBJICHHS J0 MpaBoBOi cucTemMu. Cepem TaKux
(dakTOpiB MOKHA BHOKPEMUTH €KOHOMIYHI YMOBH, MOJITUYHY CUTYaIll0, PEJiriiHi

MEPEKOHAHHs, IPaBOBa OCBITa TOLIO.
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JlnHaMi4HICTh TIPaBOBOI 1IGHTUYHOCTI BUSIBIIETHCS B ii 3aTHOCTI /10 3MiH 1
PO3BUTKY IIiJl BIUIMBOM PI3HOMAaHITHMX YHMHHHUKIB 1 oOctaBuH. Cama mo co0i
KaTeropis iIGHTUYHOCTI € TaKO, 10 MOCTIHO 3MIHIOETHCS, MTPABOBA 1JIEHTUYHICTD
HE € BUKIIOUYCHHSM. [IpaBOBe cepefoBUIE CTPIMKO 3MIHIOETHCSI IMiJI BILIMBOM
COIIIOKYJITYPHHX, €KOHOMIYHMX Ta TMOJITUYHUX TMPOIECIB, M0 3MYIIyE OCO0Y
MOCTIMHO aJanTyBaTHCS JO0 HOBUX HOpM 1 MiHHOcTed. Ilpouecu rmobanmizaiiii,
PO3BUTOK TEXHOJOTIH Ta KOMYHIKaIllil BIUTMBAIOTh HA 11 CIIPUNAHATTA 1 BUKOPUCTAHHS
npaBa. CTaBlieHHS 70 MPABOBUX HOPM 1 I[IHHOCTEH MO>KE 3MIHIOBATHUCS BHACIHIJIOK
€BOJTIOIIT 0COOMCTUX IMIHHOCTEH Ta IEPEKOHAHb.

JIMHAMIYHICTH TIPABOBOI 1JIGHTUYHOCTI BiAOOpakae aJanTUBHICTb OCOOUCTOCTI
710 HOBUX YMOB 1 BUMArae rmocTiiHO1 B3a€MO/Ii1 3 IPAaBOBUMH PEANisIMU CyCIIbCTBA.

VHIKaJIBHICTh NPaBOBOi  1IEGHTUYHOCTI MoOJsArae B 1i  cHeuu(pIuHUX
XapaKTEePUCTUKAX Ta 1HIUBIIYyaTbHUX OCOOTUBOCTSX, AKI BIJIPI3HSIOTH OJIHY OCOO0Y
B1JI 1HIIIOT B KOHTEKCTI 1i COPUMHATTS Ta B3a€MO/IIi 3 paBoBOO cuctemoro. KoxkHa
ocoba Mae yHIKalbHI IIHHOCTI, NEPEKOHAHHS, TOCBIM 1 KUTTEBI OOCTaBHMHHM, SKi
BIUIMBAIOTh Ha 11 CHOpUMHATTS mpaBa. KpiM TOro BOHA Mae€ yHIKalbHE MICIIE
3HAXOKCHHSI B PI3HOMY KYJIBTYPHOMY Ta COIIaIbHOMY KOHTEKCTI, [0 BIUIMBA€E HA
dbopmyBaHHS 11 pO3YMIHHS MpaBa Ta BIAHOUIEHHS A0 HbOTO. YHIKAJIBbHICTh MPABOBOI
1IGHTUYHOCTI BU3HAYAETHCS HAIIOHAJIBHOIO, E€THIYHOIO, PENITiHOI Ta I1HIIUMU
ocobmuBocTsiMu. (Ocoba CBIIOMO Ta HECBIIOMO MOXE BJIACHUM YHHOM
IHTEpHpEeTyBaTH MPABOBI HOPMHU Ta 3aKOHM 3aJIEKHO BiJI CBOT'O JIOCBITYy, 3HAHb Ta
KOHTEKCTY. Y HIKaJIbHICTh MOJISITA€ B TOMY, IK 0cO0a CIpUIMAaE 1 3aCTOCOBYE MPABOBI
HOPMH Y CBOEMY KUTTI.

[IpaBoBa 11EHTUYHICT (OPMYETHCA YEpEe3 B3AEMOJII0 OCOOM 3 PI3HUMHU
COIllaJIbHUMM TpylnamMyd Ta IHCTUTYyTaMH, TaKUMH SIK CIM's, IIKOJa, pesiriiHa
CHuIbHOTA, poboue oToueHHsa Touo. ColiadbHe OTOYEHHS 3HAYHO BIUIMBAE Ha
dbopMyBaHHS TIPAaBOBUX I[IHHOCTEW, HOPM 1 CTaHAApTiB, SKi BHU3HAIOTBCSA 1
puitMaroThesi 0c00010. B mojanpiiomMy 1i MiHHOCTI Ta HOPMHU BIUTUBAIOTH HA TE, SIK

oco0a po3yMi€ MPpaBo Ta 3aCTOCOBYE MOTO.
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E. Epikcon BBaXkaB, 110 PO3BUTOK OCOOMCTOCTI BiIOYBA€ETHCS Yepe3 B3aEMO/III0
3 OTOYYIOUHMM CEPEIOBUILEM 1 BKIIFOYAE B ce0e MOCIIIOBHI CTaIiil MCUXOCOIIaIbHOTO
po3BUTKY. Hampukinan, BIH ONUCYBaB KOHILEMIIO «KPU3H 1AEHTHUYHOCTI» Y
MiJTITKOBOMY BiIll, € OCOOWCTICTh CTHKA€THCA 3 TIONIYKOM BJIACHOTO MICII B
CYCIUIBCTBI Ta 31CTaBIISI€ CBOI IIHHOCTI 31 CTaHJapTaMHu, 1110 MPEICTaBIICHI B IIbOMY
cepenoBuill. Tak 1HAMBIL Yy paHHbOMY Billl (POPMYE CBOIO 1IEHTUYHICTh YEpe3
B3a€MOJII0 3 POJAMHOI0, Jalll IIKOJa, poOOoYe CEepelloBUILE Jae HOMYy 3MOTY
3MIHIOBATH CBOi MPAaBOBOi 3BUYKH, CTUKATUCh 3 PI3HUMHU MPABOBUMHU JISIMH, TAKUM
YMHOM PO3LIMPIOBATH CBOE COLlAIbHO-IIpaBoBe moJie [185].

CorianpHO-PAaBOBUM XapakTep MPaBOBOi 1IGCHTUYHOCTI BiI0Opa)kae BaXIMBUN
CTIMKHI B3a€MO3B'SI30K Mi>K [IPABOM, CYCIIJIBCTBOM Ta 1HUBIJIOM.

TicHuil B3a€MO3B'SI30K MIXK I1HAMBIAOM 1 IpPaBOM B KOHTEKCTI IpPaBOBOI
IICHTUYHOCTI BUSBIIAETHCS 4Yepe3 PIZHOMAaHITHI AacleKTH, SKI BHU3HAYAIOTHCSA
BIIHOIIICHHSAM OCOOM 10 MPaBOBHX HOPM Ta TPABOBHM CEPEIOBHUIIEM, JC TPaBO
BHU3HAE, 3aXMINA€ 1 BU3HAYAE CTATyC Ta NpaBa KOXHOI ocobu. Ocoba HabyBae
MPaBOBOTO CTATYyCy y BUIJISLAL MpaB Ta 000B's13K1B. Llel craTtyc BKIIIOUa€ Taki aCleKTH,
AK TPOMAJASHCTBO, CTaTyC MIrpailii, MpaBo Ha Mpalio, COLIaJbHI BUTOAM Ta 1HIII
npaBoBi no3uili [136, c. 108]. TlpaBoBuii cTaTyc gomomarae IHIMBITY BIIU4yBaTH
CBOIO MIPUHAJICKHICTH JI0 MEBHOT MPaBOBOi cucTeMu 1 hopmye 0aszy st GopMyBaHHS
MPaBOBO1 1ICHTUYHOCTI.

[IpaBoBa 17EHTUYHICTH (OPMYETHCS TAKOX YEpe3 CTABJICHHS I1HAMBIAA 10
MpaBOBUX HOPM, I[IHHOCTEW, IO BKJIIOYae B cede TMoBary /0 3aKOHY,
BI/IMOBIJIAJIGHICTG  TIEPE  MPABOCYIASAM, Oa)kaHHS JOTPUMYBATUCS IPABOBHUX
CTaHJapTIB Ta CIIBIIPAIIOBATH 3 TPABOOXOPOHHUMU opraHaMu. CBoOoaa BUOOPY, M1k
Ta BIUIMBY Ha BJIACHUW JKATTEBUU MNUIAX € BaXKIUBAMH €IIEMCHTAMH IIPABOBOI
1IEHTUYHOCTI.

[IpaBoBa 1IEHTUYHICTH TAKOXK TOB'sI3aHA 3 BAUYTTSAM 3aXHUIIEHOCTI 1HIUBIA Ta
JIOBIpH JI0 MPABOBOI CUCTEMH, 32 YMOBHU ICHYBaHHS €()EKTUBHOT CUCTEMH MPABOBOTO

3aXHUCTY.
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[IpaBoBa iIEHTUYHICTS BiTOOpaXkae CKIATHUN MPOIIEC, MO0 BKIIOYAE HE JIUIIC
CBIJIOME BKIIFOUEHHSI OCOOMCTOCTI /10 KOHKPETHOI MpPaBOBOi CHUIILHOTH, a ¥ IUTY
CHUCTEMY B3a€EMOJIi Ta CHPUUHATTS MPaBOBUX HOpPM. Tak, came YCBiJIOMJICHHS
HAJCKHOCTI 7O TPaBOBOI CHUCTEMH, € BaXKJIUBUM €JIEMEHTOM (OopMyBaHHS
1IEHTUYHOCTI ocoOucTocTi. BoHa BimoOpaxkae CBiOME pPO3YMIHHS 1HIWBIAOM CBO€ET
MIPUHAICKHOCTI JI0 TEBHOI MPAaBOBOI TPOMaIH, IO € KPUTUIHUM JJISI PO3BUTKY
MPaBOBOT CAMOCBIJIOMOCTI Ta 3aJy4€HHS JI0 MPABOBOi KYJIbTYPH.

JleriTumariisi, BKa3y€e Ha CTaBJICHHS 1HAMBIAA O TPABOBUX HOPM 1 3000B'sA3aHb
K 70 OOOB'S3KOBUX 1 3aKOHHUX, 1110 3HAXOJIUTh CBOE BIJOOPaKCHHS B aKIENTaIlil
MPaBOBUX CTaHJAPTIB Ta MEPEKOHAHOCTI B IXHii MpaBoMipHOCTI. [HAMBI BBaXKae, 110
Il HOPMHU BIAMOBIJAIOTH 3arajbHUM MPHUHIMIIAM CIPABEIJIMBOCTI Ta €THKH, IO
(dhopMye OCHOBY ITPaBOBOT CUCTEMH.

Hapemri, npaBoBa noBeaiHKa, 1110 nepeadadeHa HopMaMu PaBoOBOi CHIJILHOTH,
peanizyerbcs uepe3 Jii 0COOMCTOCTI BIAMOBIAHO N0 MPaBOBUX cTaHAapTiB. lle
O3HAYa€ He JIMIIE CBIJIOME BpaxyBaHHs MPaBOBUX HOPM Yy BIIACHIM AISUIBHOCTI, a U
aKTUBHY y4acTh Y (hOpMyBaHH1 IPABOBOI KyJIbTYpH Ta 3a0€3MeUEHH] TPABOMOPSIKY B
cycnuibeTBl. Takuil MMUPOKHIA MiAX1] 10 PO3YMIHHS IPABOBOI 1IEHTUYHOCTI J103BOJIsIE
ORI TTOBHO YSIBUTH IIPOIIEC B3a€MO/IIT 1HMBI/Ia 3 TPAaBOBOIO CUCTEMOIO Ta ii BILIWB
Ha CYCIUIbCTBO.

Pe3nikoB €.B. nHaromnomrye, mo Oyab-sfiKa 1I€HTUYHICTh — L€ HacamIepen
MPOJIYKT COINaIbHOI B3a€EMOJIi, IO MOPOJKYE CTaH KOJEKTHUBHOI €IHOCTI 1
BUPAXKAETHCS B 3arajbHIA caMocBiioMocTi. Ha #oro nyMKy, CTaBJICHHS JIOJMHU
JI0 TIPAaBOBOI peaIbHOCTI BUBHAYAETHCA MO0 BIACHUM MICIIEM Y TIPaBOBIN CUCTEMI, a
TaKOX BIJIMOBIIHUM OCOOMCTHM JIOCB1JIOM IIPH 31TKHEHH1 3 TPAaBOBUMH 1IHCTUTYTaMHU.
Od4eBuaHO, 110 MOTIK MpaBoBOI 1HGOpMAIll, [0 BUXOAUTH BIJ CYCIUIbCTBA,
CIPUMMAETHCS Cy0’€KTOM JaJIeKO HE TMOBHICTIO, a BHOIPKOBO, Y Tii Mipl, B SKIA
BOHA CTOCY€THCS MOT0 >KUTTEAIIBHOCTI. DOPMyBaHHS MPABOBOi CBIAOMOCTI SBIISIE
co00I0 pe3ynbTaT colliamizailii, sKa BigOyBaeThCA uepe3 HaIUICHHS 1HAWBINA

KOHKPETHUMHM IIpaBaMu 1 000B’sI3KaMH, & TaKOK CIIOHYKAa€ MPAaBOCBIIOMICTb JIFOJIUHU
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70 3A1MCHEHHS THMX YW 1HIIMX FOPUIWYHO 3HAYYLIUMX [IsiHb, SIK1 BE€AYThb 10 3MIHU
oro mpaBoBoro crarycy. Taka AuHamigyHa CTPYKTypa B3a€MOJIli CBIIOMOCTI 1
CTaTyCy MOK€ IMEHyBaTuCA MPaBOBOIO 11eHTHYHIcTIO [109, c. 193].

TepMiH «IIGHTUYHICTB» B JAHOMY KOHTEKCTI BUKOPUCTOBYETHCS IS
MO3HAYEHHsI O0cOOMMBOCTEN camMoifeHTHdIKaIli O0COOMCTOCTI 3 TOYKU 30py ii
CTOCYHKIB 3 TMpPaBOBUMH I1HCTHUTyTamMu. [IpaBoBa iJCHTUYHICTH BKJIIOYaE B cede
CBIJIOME CIIPUUHSTTS 0CO00I0 11 MPaBOBOTO CTATYCY, MPaB Ta 000B'SI3KIB.

BiTun3HsHI BUEH1 PO3TISAAlOTh MPABOBY 1IEGHTUYHICTh SIK CYKYIHICTh TPHOX
KOMITOHEHTIB: KOTHITUBHOT'O, EMOIIIITHOT'O Ta MOBEAIHKOBOTO [29, C. 267].

KoruiTuBHMI KOMIIOHEHT TPABOBOI 1IEGHTUYHOCTI € BAXXJIMBUM €JIIEMEHTOM ii
dbopMyBaHHS, OCKUIBKH BijoOpaxae cpopmMoBaHi ySBICHHS 0COOM TMpO MpaBoO Ta
npaBoBy cuctemy. Lleli KOMIIOHEHT BKJIIOYAa€ 3HAHHS, YSBICHHS, NMEPEKOHAHHS 1
PO3yMIHHS ITPAaBOBUX HOPM, IIPOLIEYP, ITpaB Ta 000B'sa3KiB. KOrHITUBHMI KOMIIOHEHT
J03BOJIsIE 0COO1 YCBIIOMIIIOBAaTH CBOi TpaBa 1 OOOB'SI3KH, PO3YMITH IOPUANYHI
POLEAYPH Ta B3aEMOAISTH 3 PABOBOIO CUCTEMOI0, BUMHSATH IOPUAMYHO 3HAUYILI 1.

[Ipotsirom >xutTst ocoba ¢GopMmye BIacCHI YSBICHHS IPO CIPaBEJIUBICTD,
PIBHICTh E€peJ 3aKOHOM, BaXKJIMBICTh JOJEP>KAHHS IMpaB 1 000B'A3KIB. BaxxnuBumu
YUHHUKaMH (OpMYyBaHHSI TaKWX YSBIEHb € OCBITA, JIOCBIJl 3 PEATBLHOTO JKHUTTH,
1H(popmais 3 iIHpopMaLIfHUX PECYPCIB.

[IpaBoBa KynbTypa Tpa€ KIIOYOBY poiib Yy (OpMyBaHHI KOTHITHBHOTO
KOMITOHEHTa MpaBoOBOi 1IeHTHYHOCTI. «[IpaBoBa KynbTypa CyCHibCTBa — YacTHUHA
3arajbHOl KYJIbTYypH, IO TPEJCTABIAE€ COOOI CHCTEMY I[IHHOCTEH, HAKOMWYCHHX
JIOJICTBOM y Tajy3l IpaBa 1 IO BIJHOCSATHCSA JO IMPaBOBOI PEATBHOCTI JAHOTO
CYCIUIBCTBA: PIBHS MPaBOCBIIOMOCTI, PEKUMY 3aKOHHOCTI 1 MPABOMOPSAKY, CTaHy
3aKOHO/IABCTBA, CTaHy IOPUANYHOI MPAKTUKH TOIIO0. ba3oBUMH MIHHOCTSMHU MTPaBOBOT
KyJbTYpH CyCHJIbCTBA € CB0001a, CIIPaBeIJIMBICTh, PIBHICTB, 3akoH» [137, c. 20].

[IpaBoBa 1ACHTHYHICTh ICHYE B JIep>KaBl JIMILIE 32 YMOBHM DPIBHOCTI MpaB Ta
00OB’sI3KIB il TpOMaJsH 3 OOOB’S3KOBUM JOTPUMaHHSIM CBOOOJM, KOJMU IIPaBO

BU3HAETHCS HAMBHUIIOIO IIHHICTIO. Benuka KUIbKICTh BUCHHMX BBaXKA€, IO MPABO
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TpaHCPOPMYETHCS Y CBIIOMOCTI 1HAMBIIA, TPUETHYETHCS 10 KOJEKTUBY Ta CTBOPIOE
MEBHY YyCTAaHOBKY Ha MpaBOBY IMOBeMIHKY. [IpaBoBa KyJabTypa CBO€IO YEproro
BUCTYTIA€ «CTIPUSITIMBUMY CEPEOBUILIEM JIJIsl ICHYBaHHS MPABOBOT 1IEHTUYHOCTI. Bif
MPaBUJILHOCTI TEpediry MpoIecy MpaBoBOi imeHTH(]IKAIll 3aleKHUTh YCIINIHICTh
MPaBOBOTO BUXOBAHHS, 1 HABIIAKW, BiJ MYJpO CIUIAHOBAHOTO Ta peaji30BaHOIO
JCpKABOIO TMPOIECY TMPABOBOTO BUXOBAHHA TPOMAJSH 3alle)KUTh IPaBOBa
1ZICHTUYHICTh 0COOH, 1i MpaBoOBa CB1JIOMICTh Ta MPaBOBa KyJIbTypa

[IpaBoBa KynbTypa JlonomMarae CTBOpUTH 0a3y 3HAHb JJIA PO3YMIHHS MPABOBOI
TIHACHOCTI, TII0 € HeOOXiMHUM 111 (POPMYBAaHHS KOTHITUBHOTO KOMITOHEHTA IPaBOBOi
17ICHTUYHOCTI. BOHa BIUIMBaE SIK HA pIBEHb CIPUUHATTS IpaBa, TaK 1 HAa ySBICHHS
0Cc00010 BIaCHUX MpaB, 000B'S3KIB Ta LIIHHOCTEW B KOHTEKCTI CYCIIbCTBA.

Po3ymiHHS TICHXOJIOTIYHOTO CTaHy OCOOMCTOCTI HaOyBa€ aKTyaJlbHOTO
3HAUYCHHS B KOHTEKCTI (OpMyBaHHS NPaBOBOi i1JeHTHMYHOCTI. EMorriiiHa okpaca
MIPaBOBOTO JIOCBIy, 3/aTHICTb CIPUIIMATH IpPABOBlI SIBHIIA Yy CYCHUIbCTBI Ta
3/110HICTh 1HTEPIPETYBATH BIACHY MOBEAIHKY Ha OCHOBI OTPUMAaHHUX 3HAHb 1 BMIHb Y
rajysi npaBa MalwTh OCOOJMBHUI BIUIMB Ha (hOpPMYBaHHS MPaBOBOI 1JEHTUYHOCTI
JIFOMHH.

H. IcaeBa, BMBYarOYM MUTaHHS 1IEHTUYHOCTI B IOPUCHPYACHIIT, AiHIIIA 10
BHCHOBKY, III0 TIPaBOBA 1IEHTHUYHICTh € (POPMOIO OYTTS COIIAIbHOTO Cy0’€KTa, STKUN
BHCTYIIA€ B SKOCTI Cy0’€KTa TpaBa, a «IJEHTUIHICTh OPIEHTYE yBary JOCIIiTHUAKA Ha
JIOJIMHY B 11 B3a€MOBIJHOIIICHHI 3 MPABOM, JI€ MPABO PO3IIISIAETHCA HE CTIIBKU SIK
30BHIIIHIA PEryJATOp, CKUIBKM BHYTPIIIHS SIKICTb JIFOJMHH, KA IPYHTYEThCS Ha
1HTepiopu3allii mpaBa K MIHHOCTI, >XUTTEBOTO MPUHIUITY, SKUH BU3HA4Ya€ BCIO 1l
MpaBoOBY akTUBHICTH» [125, c. 113].

Emorifina okpaca mpaBOBOrO JOCBIAYy BHU3HAYAETHCS THM, SK JIIOJWHA
CIIpuiMaE T1 Y| 1HIII TO/11, TTOB’A3aH1 13 BUMHEHHSAM IOPUINYHUX JiH, YU BUKIUKAE Y
Hei TO3WTHBHI a00 HETaTWBHI €MOIlii MpaBoOBa MISUTBHICT Ta i1 PE3yIbTATH.

Hamnpuknaz, ycminiHe BUPIIIEHHS CYJ0BOi CIpPaBU MOXKE BUKJIMKATH 3aJI0BOJICHHS 1
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MIJIBUIIUTH BIPY B CHOPABEUIMBICTh CHUCTEMH, TOJAl SK HEBIAIMN JOCBIJT MOXE
MPU3BECTH JI0 pO3UapPYBAHHS Ta HETATUBHUX €MOITIH.

31aTHICTh COPHUIMATH TPABOBI SABHINA OCOOOI0 Tependadae po3yMIHHS POl
npasa B i1 KUTTI. OCOOUCTICTB, IKa MOKE aIEKBATHO CIIPUIIMATH 1 pO3yMITH MIPaBOBI
SABUIIA, Ma€ OUTbII PO3BUHEHY MPaBOBY 1JIEGHTUYHICTh. 3JIATHICTh JO 1HTEpHpeTarii
BJIACHOI1 MOBEIIHKM Ha OCHOBI 3HaHb 1 BMiIHb y Traiy3l HpaBa O3HA4a€ 3J1aTHICThb
aHaI3yBaTW BJAacHI Jii 3 TOYKH 30py 3aKOHHOCTI Ta MOpaJbHUX HOpM. JltoauHa 3
PO3BUHEHOIO ITPABOBOIO 1JICHTUYHICTIO MOYXKE CBIJIOMO BH3HAYATH, YM CYMICHI ii il 3
MpaBOM 1 Y¥ BOHHU BIAMOBIJAIOTH 1i IIHHOCTSIM Ta MEpPEKOHAHHSIM. EmouiiHuit
KOMITOHEHT MPaBOBO1 1JIGHTUYHOCTI BKJIIOYA€ B c€O€ MOUYTTs, EMOIIii Ta BIAHOIIECHHS
0COOUCTOCTI JI0 ITpaBa 3arajioM.

[IpaBoBa moBemiHKa Oe3MOCEepeHHLO CHpPSIMOBaHA HAa CTBOPEHHS IPABOBHUX
HACIAKIB, ajpke 0e3rmocepeHhO BILUIMBAE HA ()OPMYBaHHS NMPABOBUX MEPEKOHAHb Ta
iHHOCTeH ocoOu. JloTpUMYIOUMCh 3aKOHIB 1 TMpaBWi, JoauHa (opmye CTiiike
ySIBJICHHS TIPO CIPaBEIJIUBICTh, 3aKOHHICTh Ta 1HIII MPaBOBI KaTeropii. Hampuknan,
peryjsipHe JOTpUMaHHS MPaBOBUX HOPM cHpusie (OPMYBaHHIO BIIEBHEHOCTI B
MPaBUIILHOCTI LIX HOPM.

[TocTifiHO MNPaKTUKYIOYM JOTPUMaHHS MPABOBUX HOPM, 0co0a pPO3BUBAE
3BUYKY JI0 TMPABOMIPHOI TOBEAIHKH, IO CTa€ BAXKIMBUM KOMIIOHEHTOM il
camoieHTH}IKaII] K TaK 3BaHO1 «3aKOHOCITYXHSIHOT» 0COOH.

Taky nmozuiiito BucyBae 1 I. JKapoBcrka, sika 3a3Havae, «1paBoBa 1IEHTUYHICTh
B KOHTEKCTI MPABOBOI MOBEIIHKHN TPEICTABIISIE COOO0 BHYTPIIIHIO YSIBY OCOOH TIPO
cebe B poJIi y4aCHUKA MPABOBOTO CIIBTOBAPUCTBA Ta ii CITIBBIHOIICHHS 13 CHCTEMOIO
MpaBa, BOHAa B3aEMOJIEI0 I1HAMBIAA 3 TMPABOBUMHU HOPMaMH, I[IHHOCTSIMU Ta
MpoLeIypaMH, 1 BU3HAYa€, SIK BiH clpuiiMae cede y MpaBOBOMY IIPOCTOPI Ta SK
BIIUyBa€ CBOIO pOJIb Yy IPaBOBiM cucTemi. 3arajoM came (EHOMEH 1JICHTHYHOCTI
0oco0Ou BU3HAUA€, IK BOHA CIIPHIIMAE Ta B3a€EMOJIIE 3 MPAaBOBUMH paMKamu. JlronuHa,
[0 BU3HAE Ta BIJYYyBa€ CBOIO IMPABOBY I1JEHTUYHICTh, CXWJIbHA JO JOTPUMAHHS

MPABOBHUX HOPM Ta BiguyBae ceOe 4acCTHHOIO MPABOBOTO CIIIBTOBAPHCTBA, BOJAHOYAC,
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BAXKJIMBUM aCIIEKTOM € B3a€MOIiS 1HJMBIIA 3 MPABOBOIO CUCTEMOIO, sIKa BIUIUBAE HA
dhopMyBaHHS Ta PO3BUTOK MOro MpaBoBOi iMeHTUYHOCTI [48, ¢. 310]. Takum umHOM,
B3a€EMO/IISl 1HMBI/Ia 3 TIPABOBUM CEPEIOBUIIEM 1 MOTO CHPUUHSTTS BJIACHOI pOJIi B
IIbOMY KOHTEKCT1 BU3HAUAIOTh, HACKUIbKU €(DEKTHUBHO BiH aJaNTY€EThCS 10 MIPABOBHX
HOpPM, BUKOHY€ CBOI1 O0OB’SI3KHM Ta pearye Ha paBOIOPYIIECHHS.

[IpaBoBa moBeAiHKAa Ta MpaBOBa 1JEHTHUYHICTh HEPO3PHUBHO MOB’SI3aHI MIXK
co00I0 TOHSITTS, OCKUIBKM TIOBEAIHKAa BiJI0Opa’kae BHYTPIINIHI CTEPEOTUIH Ta
NEPEeKOHAaHHs O0COOM WHIOJ0 MPAaBOBUX HOPM, BKa3y€e Ha Te, sIK BOHA 30UpaeThcs
BUYMHHUTH B Tiil UM 1HIIINA cUTyamii, yu Oyae ocoba CBIJOMO AOTPUMYBATHCS abo HE
JOTPUMYBATHUCA 3aKOHIB, MATPUMY€E BOHA UM Hi JIIFOUUM MOPSIOK.

Bci Tpu KOMIIOHEHTH MPABOBOI 1IEHTUYHOCT] B3a€EMOIIOB'A3aH1 Ta B3a€EMOJIIIOTh
MIXK CO00IO:

- KOTHITUBHHMI KOMITOHEHT € MIAIPYHTSIM ISl PO3YMIHHS TPABOBUX MPUHIIUIIB 1
(dbopMyBaHHS PABOBUX IMEPEKOHAHB;

- eMOUIMHMM KOMIIOHEHT BIUIMBA€ HA CHOPUUHATTS MpaBa Yepe3 EMOINHY
peaxiliro 0COOUCTOCTI HAa PI3HOTO POy MPABOBI SBHUIIA;

- TIOBEJIIHKOBUH KOMIIOHEHT € pe3yJbTaTOM KOTHITUBHHUX IPOIECIB 1
€MOLIIMHOTO CTaBJEHHsS A0 IpaBa, Ta B CBOI uepry (opmye IpPaBOMIPHY
MIPaBOBY MOBEIIHKY.

SIko ocoba MpaBUIIBHO THTEPIIPETYE AJsi cebe MpaBoBl HOPMH (KOTHITUBHHIMA
KOMIIOHEHT), MEPEKOHAHAa Yy Ba}XJIMBOCTI JOTPUMAHHSA LMX HOPM (€MOLIMHMN
KOMIIOHEHT), SIK HAciJOK, BOoHa Oyae JOTPUMYBAaTHCSA IUX HOPM (TIOBEIIHKOBUU
KoMroHeHT). Cum0io3 BCIX TPhOX KOMIIOHEHTIB (HOpMY€ CTIMKYy TIPaBOBY
IICHTUYHICTh. BiH MoOXe OyTH JOCSITHYTHH JHIIE€ 32 YMOBH BHCOKOTO pIBHSA
OCBIYEHOCTI B Taily3l MpaBa, PO3BUTKY pPIBHS IHTEJNEKTY pa3oM 3 HAKOMWYEHHSIM
IopuaIuYHOTrO JocBiAy. Lleit mocBin 103BoIsiE 3A1MCHIOBATH IOPUIMYHO 3HAYYII i 1,
BiJIMOBIHO, BUKJIMKA€E TIO3UTHUBHY OIIIHKY MpaBa 0co00r0. JIoTpuMaHHS IIUX BUMOT

B1I0YBA€ETHCS B IIPOLIECI MPABOBOI colliajizailii, ika mojsrae B popMyBaHHI MPaBOBOi
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CBIJIOMOCTI JIFOAWHH IUIIXOM OTPUMAaHHS IO0CB1ly, IO B PE3YyJIbTATI EPETBOPIOETHCS
y HAaBUYKU MTPABOBOT MOBEIIHKH.

IIpaBoBa 1A€HTUYHICTL (HOPMYETHCA YEPe3 YCBIIAOMJICHHS Ta MPUHHATTS
MPaBOBHX HOPM 1 3000B'13aHb, IO HaJNEXaTh CIUIBHOTI, B sKiii BOHa mepelyBae 1
MIPOSIBIISIETHCS Y TTOBEIHIII OCOOH, CIIPSIMOBaH1 Ha TOTpUMaHHs 1uX HOpM. [IpaBoBa
CBIJIOMICTh, Y CBOIO 4Yepry, € OUIBII IMHMPOKUM Ta AOCTPAKTHUM IIOHSATTSAM, SKE
OXOIUTIOE 3HAHHSI, IEPEKOHAHHS, I[IHHOCTI Ta YCTAaHOBKH, 110 (OPMYIOTHCS y TIPOILIECi
MPaBOBOTO BHXOBaHHA Ta OCBITU. «lIpaBOCBiOMICTE € (OPMOIO CYCHUIBHOI
CBIJIOMOCTI, BUPAXXa€TbCsl il TMCHUXIYHUMHM CTaHAMHU, MAa€ CBOiX CYyO’€KTIB, SKHUX
Ha3MBaTUMEMO ii HOCISIMH, BUPaXKa€ CTABJICHHS 10 TpaBa (YUHHOTO, MHUHYJOTO,
0a)kaHOTO), XapaKTEPHU3YEThCS YCBIJOMIICHHSM MOTO I[IHHOCTI Ta € IiIeHHAM
oKepenoM (opmyBaHHS ocTaHHBOTO. lle mae 3mory Tak chopmystoBaTH TOHSTTS
MIPaBOCBIOMOCTI: TPaBOCBIAOMICT, — Ii¢ ¢dopMa CYCHUIBHOI CBIJOMOCTI, IO
OXOTLTIOETHCSI CUCTEMOIO KOTHITUBHUX, BOJLOBUX, AQ)EKTUBHUX IPOIIECIB 3 IPUBOIY
YUHHOTO, MUHYJIOTO Yi 0a)KaHOTO MpaBa Ta JISIbHOCTI, OB’ SI3aHO1T 3 HUM, BUCTYIIA€
171 HUM JpKepenioM (OpMyBaHHsI MpaBa 4Yepe3 YCBIIOMJICHHS HOro I[IHHOCTI ii
HOCISIMU fIK peryiaropa cycnuibHux BigHocun» [103, c. 302]. Bona BkiIo4ae He
JUIIE YCBIJIOMJICHHS TPAaBOBUX HOPM, ajieé ¥ pO3yMiHHA iXHBOI 3HAYUMOCTI,
MPaBOBUX TMPHUHININB, Ta 3arajbHOTO CTaBJIICHHS 1O IIpaBa 1 TPABOIOPSAKY.
«IIpaBoBa CBIAOMICTH TICHO MOB’si3aHa 3 MOHATTSIM MPABOBOI KYJIbTYPH CYCHUILCTBA
Ta BIUIMBA€ Ha MPaBOMIPHY MOBEJIHKY MHOro 4YiEHIB. MPaBOCBIIOMICTh MOXXHA
po3rIsigaTH AK CHoci0 BIUIMBY IIpaBa 4depe3 CBIJIOMICTh OKPEMHX I1HAWBIIIB Ta
3aKpITUICHHS HABUYOK 1X MMPAaBOBOI MO3UTUBHOI MoBeiHKMW» [138, ¢. 15].

OOuaBa MOHATTA 00’€dHAHI CIUIBHUM acIIeKTOM, a camMe JWHAMIYHICTIO. Llei
aCIeKT BKa3y€e Ha Te, 110 OOW/IBA SBUINA HE € CTATHYHUMH, a TATAF0THCS 3MiHAM ITi]T
BILUTUBOM PIi3HUX (PakKTOpiB MmpoTsroM dvacy. IIpaBoBa CBIJOMICTh 3MIHIOETHCS ITiJT
BILUTMBOM COLIIAIbHUX, MOJITHYHUX, EKOHOMIYHHUX Ta KyJIbTYPHHUX 3MIH y CYCIUIbCTBI.
3MiHM B 3aKOHOJABCTBI, Cy/J0Ba MpPaKTHUKa, MIDKHAPOAHI TPAaBOBI CTaHIApPTH,

MOJIITHYHI PePOPMH Ta CYCIIUIbHI PyXHU MOKYTh BIUTMBATH HA KOJEKTUBHI YSIBICHHS
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po mpaBo Ta Koro 3HaueHHs. «lIpupoaa mociiKeHHsT MPaBOBO1 1IEHTUYHOCTI Ma€
TICHHUM 3B'A30K 3 MPaBOCBiIOMICTIO. Peaii Tak 3BaHOTO «yCHiXy» y JKUTTI Cy4acHOi
MPaBOBOI JCp)KaBH BUMIPIOIOTHCS CIPHUHHATTSAM IpaBa CYCIIJILCTBOM 3arajioM.
[IpaBo crae pymniHOI CHJIOIO, IO 3a MiACYMKOM 3a0e3rnedye BiTHbHUN PO3BUTOK
oco0u B JiepkKaBi, IPH IIbOMY BHCTYIA€ JEPKABHUM PETYJISTOPOM CYCIUIBHHUX
BiiHOCHH» [78, c. 217]. B Toi#t ke 4yac, mpaBoBa 1JICHTUYHICTh TAaKOX pearye Ha
30BHIIIHI (AKTOPH, OCKUIBKH OCOOHCTICTHh MOXKE 3MIHIOBATH CBOE CTaBJICHHS 0
MPaBOBUX HOPM Ta IHTETPAIlil0 B IIPABOBY CUCTEMY 3aJIEKHO BiJl 3MIH y CYCHIJIbCTBI
Ta TIPaBOBOMY cepemoBuIli. Hampukian, 3MiHM B 3aKOHOMABCTBI a00 3Ha4HI
CYCIUIbHI MOJIi 3HAYHO BIUIMBAIOTh HAa T€, SIK 1HJWBIJA CHPHUIIMAE CBOIO NMPABOBY
MIPUHAJIEKHICTD.

OcHOBHa pI3HUIIT MDK MPABOBOKO 1JEHTUYHICTIO Ta IPABOBOIO CBIJIOMICTIO
MoJIirae 'y CTYIEHI KOHKpeTu3allii Ta ocoOucTicHii 3amydeHocTi. [IpaBoBa
IICHTUYHICTh aKIIEHTY€ETHCS Ha 1HIMBIIyalbHOMY PiBHI, Bi10Opaxkaroun 0COOUCTICHE
MPUIHATTS Ta 1HTETpaIil0 B MPABOBY CIUIBHOTY, TOJAl SIK MpPaBOBa CBIAOMICTh Ma€
OUIBIII 3araJibHUM XapakTep, BioOpakarouu 3arajbHE YSBIICHHS Ta CTaBJICHHS 10
npaBa B3araii. OTXe, MpaBoBa 1JECHTUYHICTh € CKJIAQJOBOIO YaCTUHOK IPABOBOT
CBIJIOMOCTI, fIKa BiJoOpa)ka€ KOHKPETHHUI pIBEHb 1HAMBIIYalbHOI MPABOCBIIOMOCTI
Ta IHTErpallii B IPaBOBY CUCTEMY.

OTxe, pI3HMIST MDK MPABOBOIO 1JEHTUYHICTIO Ta IPABOBOIO CBIJIOMICTIO
MoJisirae 'y TOMY, IO MpPaBOBa 1JACHTHYHICTh BiJoOpa)ka€ HE JIMIE CIPUNUHATTA Ta
imeHTUdIKAIlI0 3 TPAaBOBUMHU I[IHHOCTSIMH Ta HOpPMaMH, ajie¢ W IHAWBIAyalbHE YU
KOJIEKTUBHE TOYYTTS MPUHAJIEKHOCTI JO MpaBoBoi cuctemu. lle moke BKItouatu
YCBIJJOMJICHHSI CBO€1 poJIi B I[ili CUCTEMI, BIACHOTO MICIA B MPAaBOBOMY IPOCTOPI, a
TaKOK CBIJOMHUU BHOIp JOTpUMYyBaTuCAd a00 HE AOTPUMYBATUCS IPABOBUX HOPM.
[IpaBoBa CBiJIOMICTH, B CBOIO 4e€pry, HE OOMEXY€TbCs JIMIIE pPIBHEM 3HAaHb Ta
PO3YMIHHSIM IIPaBOBUX HOPM 1 MpUHIUIIB. BoHa Takox BioOpakae CTaBJICHHS 10

mpaBa, oro BaXKJIUBICTh Y CYCHIIBCTBI Ta BIJIUB HA MOBEAIHKY.
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CnylHor € JyMKa 1040 BUPIZHEHHSI HEFaTUBHOTO ACMEKTY Ta, y TOH e vac,
CKJIa/I0BO1 MPpaBoBOi 11IeHTUYHOCTI. O. ['epacUMeHKO JeTepMiHyBala «aJbTEPHATUBY
MPaBOBO1 1IEHTUYHOCTI K IUTYTaHUHY 1IE€HTUYHOCTI, IKa IPU3BOAUTH 10 JI€BIaHTHOI,
JCIIIHKBEHTHOI MOBEIHKM, KOH(MIIKTIB Ta MapriHaibHOCTI. [IpaBoBa iI€HTHYHICTD
OCOOHUCTOCTI, sIKa MPOSIBJISE€ MApTiHAJIBHICTH Y CBOiM MpaBOBiM TOBEHIHI, € abo
Hec(hopMOBaHOTO, a00, IO CTAHOBUTH OUIBITY CYCHIIbHY HEOE3MEeKy, — HETaTUBHOTO
xapakrepy» [29, c. 267].

Konueniyis anbTepHaTHMBHOI MPaBOBOi 1IEHTUYHOCTI XapaKTEPU3YeThCS
BIIXWJICHHSIM BIJ 3arajJbHONPUNHITUX MPABOBUX HOPM ab0 1HTEpIpETali€lo iX Mo-
iHmoMy. Oco0a MoOXe€ MaTuh CBOi BJIaCHI NMEPEKOHAHHS IIOJ0 CIPaBEAJIMBOCTI Ta
MPaBUJIIBHOCTI MPaBOBMX HOPM. Taka 1AEHTHYHICTD MOXE€ IPYHTYBaTUCh Ha
aTbTEPHATUBHUX I[IHHOCTAX 1 TOTJIAAAX, SKI BIIPI3HSAIOTBCA Bl THX, IO
IpONaryroTbcs y mpaBoBid cucreMi. Ocoba 3 albTepHATHUBHOIO IPABOBOIO
IICHTUYHICTIO MOYKE BiAYyBaTH COIAJIbHE BITYY)KEHHS a00 BIJCTOPOHEHHS Uepes
CBOI HETIOMYJISIPHI YM HECTAHJAPTHI IIPABOBI1 MOTJISAIH.

IcHyBaHHS anbTEpHATUBHOI IPAaBOBOI 1JEHTHUYHOCTI MOXE OyTH NOB’sS3aHE 3
IHAMBIAYaTbHUM JTOCBIIOM OCOOM, BITUBOM KYJbTYPH, ETUYHUMH a00 MOpaIbHUMU
NEPEKOHAHHSMH, a TAKOXK KPUTHUKOIO 10 1ICHYIOYOi ITPaBOBOI CUCTEMH.

3a3HauyuMoO, IO KOJM MU PO3[NIAAEMO MPABOBY IJIEHTUYHICTh  SK
YCBIJIOMJICHHSI Ta MPUUHATTA MPABOBHUX HOPM Ta LIHHOCTEH, SIKI TPAHCIIOIOTHCS
IIEBHOIO IIPABOBOIO CHUCTEMOIO, BOHA MO’KE BKJIIOYATH B ceOe K MO3UTHBHI, TaK 1
HETraTHBHI acmekTH. Hampukiaa, mo3uTHBHI aCTIEKTH BUPAXKAIOTHCS, HA HAIIY JYyMKY,
y JOBipl 10 MpaBOBOi CHCTEMHM, AaKTHBHIM y4acTl y MpaBOBUX Ipolecax Ta
JOTpUMaHHI IpaBuil. B To# ke yac, HIJIKOM MOKJIMBUM € ICHYBaHHs 1 HEraTMBHHUX
aCTeKTiB, IO BHUABIAIOTECA y (GOpMiI HECHPUATIMBUX JAYMOK TIPO CHUCTEMY
MpaBOCYAS, BIAUYTTS O€3MOpagHOCTI TEepes KOPYIIIE YW HEPIBHICTIO Tepe
3akoHOM. Lli HeraTMBHI aCIEKTH TaKOX MOXKYTh BIUTMBATH Ha (JOpMyBaHHS MPaBOBOI

1ZICHTUYHOCTI Ta COPUMHSTTS CYCIUIBCTBA JI0 MPABOBOI CUCTEMH B IILJIOMY.
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BBaskaeMo, 1110 B KOHTEKCTI CY4aCHHUX JIOCIHIIKEHb, JI€ yBara 30CepeIKy€eThCs
Ha PI3HOMAHITHUX BHSIBaX MPABOBOIi 1JEHTUYHOCTI, BAXKIUBUM € BKIIOUYCHHS
anpTepHaTHBHUX (GopM camoineHTudikamii Ta iX BIJIUBY Ha CYCHUIBCTBO. Takuid
MIIX1J JT03BOJISIE 3pO3YyMITHM OUIBII IIMPOKUH CHEKTP NPABOBUX IEPEKOHAHb Ta
MOBEJIHKU TPOMAJISIH, a TaKOX BIJIKPUBAE MOKJIMBICTb BUBYCHHS aJIbTEPHATUBHUX
¢bopM IpaBOBO1 1AEHTUYHOCTI.

CyTHICTh PO3BUTKY BHCOKOTO PIBHSI MPAaBOBOi 1JEHTHMYHOCTI y CYCHUIbCTBI
MOJISITa€ TMEpII 32 BCE Yy MO3UTHUBHUX 3MiHAX Ta YKPITUICHHI MO3UIIINA MpaBa Ha BCIX
PIBHSIX JISJIBHOCTI CyCHUIBCTBA. Taka MpaBoBa 1IEHTUYHICTh BUKOHYE PsI/I BaXKJIMBUX
GyHKIIIHM: alanTUBHY, JETITUMI3YI0UY, 3aXUCHY, KOMYHIKaTUBHY Ta KOTHITUBHY.

[IpaBoBa 1JEHTUYHICTH JOMOMAara€ oco0l OpIEHTYBAaTUCh B MPaBOBOMY
cepenoBulll. BoHa BU3HAUae ysABICHHS JIOJUHU MPO BIACHI MpaBa Ta 00OB'S3KH, a
TaKoXX 1i CTaBJEHHS N0 IPABOBUX HOPM 1 IIIHHOCTEH. AJANTHUBHICTH IMPABOBOI
IICHTUYHOCTI TOJSATaE Y 3MIHIOBAHOCTI OCOOOI0 CBOiX IPABOBUX IEPEKOHAHb Ta
ySBJICHb BIJIMOBITHO /10 HOBUX MpaBoBUX peaiiil. [IpaBoBa iA€HTUYHICTH CHpUSE
edeKTUBHOMY (DYHKIIIOHYBaHHIO IMPaBOBOI CHUCTEMH B yMOBaX IMOCTIHHUX 3MIH Y
CYyCIUIBCTBI Ta JWHAMIIl TMPABOBUX HOPM, ILIIXOM 3a0€3MEeUeHHS aJCKBATHHUX
peaxiiiil YieHiB CyCniIbCTBA HAa HOBI MPABOB1 BUKIIUKH.

CkllagHO 3amepedynTH BaXKIHMBICTh «YCBIJOMIICHHS OCOOOI0 CBOET POl SIK
cy0’ekTa mpaBa Ta PO3yMIiHHS TOTO, SIK 1i Jii Ta PillIEHHS BIUIUBAIOTh HA CYCIIBCTBOY
[78, c. 219]. JleriTumizytoua (pyHKIlisS TPAaBOBOT 1IEHTUYHOCTI MOJISITA€ Yy MIATPUMIII
aBTOPUTETY Ta JIETITUMHOCTI MpPaBOBOi cuUCTeMH B odax TpomansH. Ocobu 3
c(hOpMOBaHOIO TMPABOBOIO 1JEHTUYHICTIO Ta Taki, 10 1AeHTU(IKYIOTH cebe 3
MPaBOBMMHU I[IHHOCTSIMU, OUIbIII BIIEBHEHI Yy CHPaBEJIMBOCTI Ta €(EKTUBHOCTI
MPAaBOBUX MEXaHI3MiB. Ix MpaBoOBa 1ICHTUYHICTh CTUMYJIIOE AISITU BIAMOBIAHO 10
3aKOHY Ta BUKOHYBaTH CBOi1 MpaBoBi 000B'si3ku. [IpaBoBa i1MEHTUYHICTH CHpUSE
YCBIJOMJIEHHIO OCOOOI0 BaXKJIMBOCTI MPABOMOPSAKY 1 3aKOHHOCTI, MOMEPEIKEHHIO
MPaBOMNOPYIIICHb, 3aXUIIA€ TPOMAJISH BiJ HEMPAaBOMIPHUX i Ta MOPYIICHb IXHIX

npas.
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3axucHa (QyHKIS MPaBOBOI 1ICHTUYHOCTI € BaXJIUBUM €JIEMEHTOM IS
3a0€e3MeUeHHs 3aXUCTy MpaB 1 cB0OO 0cobu B cycniibcTBi. CyCHUIBCTBY 3 BUCOKUM
pIBHEM TMpaBOBOI 1IEHTHMYHOCTI MPUTAaMaHHE CBIJIOME JOTPUMaHHS 3aKOHIB,
BUKOHAHHS TpOMaJsHAMHU TMPaBOBUX OOOB'S3KIB, IO CHOHYKae iX BUMAaratu
BIIIOBIAHUX J1H B1J 1HIIHX.

KomyHikaTuBHa (yHKIISI TPaBOBOI 1JEHTUYHOCTI XapaKTEPU3YEThCA SK
3JIaTHICTb 0COOM B3a€MOJISITH 3 IHIIMMHU y cdepl mpaBa NUIIXOM OOMIHY MPaBOBOIO
iH(dopMaIli€ro, YCBIJOMIEGHHS MPaBOBUX HOPM 1 I[IHHOCTEHW, a TaKOX CIPHUSATU
CHOUIBHOMY PO3YMIHHIO Ta MIATPHUMII NMPaBOBUX mpoueciB. IIpaBoBa 11€HTUYHICTH
CHpUsi€ MOLIMPEHHIO IMPaBOBOi KyJIbTYpPHU B CYCHUIbCTBI, HUIAXOM 3a0€3MeueHHs
1H(hopMaiiHOT NIATPUMKHM Yy KOMYHIKAI[li 1100 MPaBOBUX NUTaHb. lle 3HaxonuTh
CBO€E BiOOpaKeHHS B y4acTi Yy TPOMAJChKHX OOTOBOPEHHSIX IOJI0 3aKOHOIIPOEKTIB,
MPaBO3aXUCHUX 1HIIIATUB, pe(OPMYBaHHS MPABOBOI CUCTEMHU TOIIIO.

KomynikatuBHa (yHKIlIS TomoMarae popMyBaTH MPaBOBI CTEPEOTUITH, TOOTO
3arajJbHOMPUMHSTI YSBIEHHS IPO TMpPaBO 1 MPABO3aCTOCYBAaHHA Ta 3HAXOJUTHU
crocoOu Jist paBoBoi auckycii. KoMyHikaTuBHA (QYHKIlIS TPABOBOT 1IGHTUYHOCTI €
BAYKJIMBOIO JUISl MMIATPUMKH 1AJIOTY MiXK TPOMaJisiTHaMU Ta MPaBOBOI) CUCTEMOIO.

KorniTuBHa QyHKIIIS MPaBOBOi 1IGHTUYHOCTI 3HAXOAUTH CBOE BIJIOOPAKEHHS Y
3IaTHOCTI OCOOM CIpUKMATH, PO3YMITH Ta OMpPAlbOBYBaTH MpPaBOBY iHopMaIllito, a
TakoX (opMyBaTH BIIACHI TMEPEKOHAHHsS Mpo mpaBo. JloamHa 3 cPoOpMOBAHOIO
MPaBOBOIO 1JICHTUYHICTIO 3/1aTHA PO3YMITH Ta aHANI3yBaTH CKJIAJHI ITPaBOBI HOPMH,
0 PEryJIIOITh TOBEAIHKY B CyCHUIBCTBI. Taka ocoba BMi€ OIIHIOBATH IPaBOBI
PHU3UKHU CBOIX ]I Ta YITKO PO3YMI€, IK BUKOPHUCTOBYBATH IPABOBI MOKIIMBOCTI JIsI
3aXUCTY CBOIX 1HTepeciB. «CTaBIeHHS JIIOJEH 0 MpaBa, HOro OCMHUCIEHHS 1 OLIHKA
BU3HAYAIOTHCA HE TIUIbKH, 1 HABITh HE CTUIBKM HAYKOBUMHU MIPKYBAHHSIMH, CKUIbKU
I[IHHICHUMH YCTaHOBKaMH 1 yaBJIeHHIMU» [54, c. 30].

KorniTuBHa (yHKIIs mosiAirae y Tomy, mjo ocoba (Gopmye BiaCHI IOPUINYHI
HOTJISIAA 10JI0 IPABOBUX IMUTaHb, BPaXOBYIOUM CBOI NEPEKOHAHHS. 3a3BUYail, BOHa

Oepe aKTUBHY y4acTb y MPaBOBOMY J>KHUTTI CYCIHUILCTBA, HANPHUKIAA, TOJOCYE Ha
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BHOOpax, BiJBIAy€ MPaBOBI KOHCYNbTaIlli, Oepe y4acTb y TPOMAICHKUX TUCKYCISX.
KorniTuBHa (QyHKIISE TpaBOBOI 1ACHTHUYHOCTI € BaXJIMBOKO i (opMyBaHHSA
CB1JIOMOi aKTUBHOI MO3UIIIi 0COOM MO BIJTHOIIEHHIO J10 IIpaBa.

[IpaBoBa 1AEHTUYHICT — CBO€PIAHUN €JIEMEHT Yy BHPIIIEHHI COLIAJIBHUX
KOH(JTIKTIB Ta 3a0e3MeueHH] rapMOHIi B CYCIUIbCTBI; BOHA € BAXKJIMBUM KOHIICIITOM
IUISL pO3YMIHHS B3a€MOJII MK OCOOMCTICTIO 1 IPaBOBOK CUCTEMOIO, IO JO3BOJISIE
aHaTI3yBaTH COIlIaJbHI Ta TICUXOJIOTIYHI aCTIEKTH BILIMBY MPABOBOIO CEPEIOBHUIIA HA
1HIUBITyaJIbHY CaMOiIeHTU(IKAI[IIO Ta TOBEIAIHKY.

Cnig 3poOWTH BHCHOBOK, IO TEOPETUYHY XapaKTEPUCTUKY IMPaBOBOI
IICHTUYHOCTI CTAHOBUTHb BHW3HA4YEHHS 1i O3HAaK, (QYHKIIN Ta CKJIaJ0BHX, IO
PO3KPUBAIOTh CYTHICHI aCMEeKTH B3a€MOJii OCOOMCTOCTI 3 MPABOBOIO CHCTEMOIO Ta
3HaYEHHS Y (OpMyBaHHI MPABOCBIIOMOCTI Ta MOBEAIHKH. TaKMM YMHOM, IPAaBOBA
IICHTUYHICTh — II€ KOMIUIEKCHE Ta 0aratorpaHHe sBUIIE, IO XapaKTePU3YEThCS
CTAHOM CBIJJOMOTO BKJIIOUEHHS 1HAMBIJA /10 COLIAJIBHO-NIPABOBOI CIUIBHOTH, SIKa
BOJIOJII€ IOPUIMYHO 3HAYMMHUMHU Xapakrtepuctukamu. lleit cran Bkiroudae
YCBITJOMJICHHSI 1HAMBIZIOM CBO€i HaJ€XHOCTI JI0 TEBHOI MPaBOBOi CHUCTEMH Ta
MPUAHATTS 11 HOPM 1 3000B's13aHb, 1110 BU3HAYAIOTH HOTO IMPABOBY MOBEIIHKY.

[IpaBoBa 1JECHTUYHICTh, $Ka TPOSBISETHCS YEpPe3 CBIIOME CIPUUHSTTS
MIPaBOBHUX HOPM Ta 3000B's3aHb, € HE JIUIIE IHAUKATOPOM OCOOMCTOTO CTaBJICHHS 0
MIPaBOBOI CUCTEMHU, ajile ¥ BXIUBUM (DaKkTOpoM y (popMyBaHHI COIiaIbHOI 371aroiu.
KomruiekcHicTh, AMHAMIYHICTh, YHIKAJIBHICTh, COLIAJBHO-IPABOBA  MPUPOJA,
YCBIJIOMJICHHSI 1HJIMBIJIOM CBO€i HaJEXHOCTI (CB1IOME BKJIIOYEHHS) JI0 MEBHOI
MpaBoOBOi cHUCTeMU (MPaBOBOi CHUIBHOTH), JIETITHMAIliSl, MpPaBOBa TOBEAIHKA €
OCHOBHMMH O3HaKaMH, III0 XapaKTEepU3yIOTh MPaBOBY i1leHTUYHICTh. Lli o3HaKu
BKa3ylOTh Ha 1i CKIAAHY CTPYKTYpY, SKa (QOpPMY€ThCS TMiJ BIUIMBOM OCOOHCTHX,
COIIJIbHUX, KyJIbTYPHUX (PAKTOPIB.

TpbOXKOMIIOHEHTHA CTPYKTypa IMpaBOBOI  1JEHTUYHOCTI  (KOTHITHBHHIA,
EMOIIIMHUI Ta MOBEIIHKOBUM KOMIIOHEHTH) 3a0e3neuye BCceOluyHe PO3YMIHHS I[bOTO

spuia. KOTHITUBHUN KOMIOHEHT (OpMye MpaBOBI MEPEKOHAHHS, E€MOIIAHUN —
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BIJIMBAE HA CIPUHHATTS MPABOBHUX SBUII, a MOBEAIHKOBUN — CIPSMOBYE 0cO0y Ha
MpaBOMIpHY MOBEIHKY. B3aeMomisi IuX KOMIOHEHTIB CBIYUTH MPO 1HTETPATUBHUMN
XapakTep MPAaBOBOi 1JEHTUYHOCTI, IO BI1JIOOPAXKAETHCA Yy B3a€EMO3B'SI3KY 3HAHb,
€MOI[1} Ta a1il 1HAUB1IA.

BukoHyloun ananTuBHYy, JIETITHUMI3ylOdy, 3aXHCHY, KOMYHIKaTHBHY Ta
KOTHITUBHY (yHKII, IpaBoBa I1AEHTUYHICTb CHOpPHUSE MO3UTUBHUM 3MIHaM Ta
3MIITHEHHIO MO3UIIiH MTpaBa Ha BCiX PIBHSX AISUIBHOCTI CyCIiIbCcTBA. BoHa nonomarae
0co01 ajganTyBaTUCS 10 TPABOBUX HOPM, JETiTUMI3ye ii Jii B paMKaxX MpaBOBOi
CHUCTEMH, 3axHINae I1HTepecH, crpusie eeKTHBHIN KoMmyHikamii Ta (GopMyBaHHIO
IPAaBOCB1IOMOCTI. TakuM YMHOM, IIPABOBA 1IEHTUYHICTh € KJIFOUOBUM €JIEMEHTOM Y
3a0e3MeyeHH] CTIMKOCTI Ta PO3BHTKY IMPaBOBOI JEp>KaBU, CTBOPIOIOYM OCHOBY IS

rapMOHIIHOTO (DYHKIIIOHYBaHHSI CyCILIbCTBA.
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PO3JLJI 2. ®OPMYBAHHSI 1 PO3BUTOK KOHIEMNIIII
3ATAJIbBHOEBPOIIEMCHKOI IPABOBOI ITIEHTUYHOCTI

2.1. YuHHUKH Ta KOHUENTYAJIbHI KpuTepii (popmyBanHs

3araJibHOE€BPONEHCHKOI MPABOBOI IIEHTHYHOCTI

dopMyBaHHS MPABOBOI 1IGHTUYHOCTI € CKJIAJHUM OaraTOrpaHHUM IPOIIECOM,
[0 3aJCKUTh Bl BEIMKOI KIIBKOCTI KpHUTEpIiB Ta 4YMHHUKIB. CyCHUIbCTBO, SKE
MPOMIIJIO TEBHUWM €Tal CBOrO COILIOKYJbTYPHOIO PO3BUTKY 1 Ma€ BHU3HAUYEHI
ICTOpUYHI, KyJbTYpHI, COIllaJibHI YMOBH TIOCTIHHO TiepeOyBae y JAUHAMIYHOMY
Mpoleci IpaBoBOi 1AeHTUDIKAIIT CYCITITILCTBA.

[IpaBoBa 1I€HTUYHICTh, B IMEpUIy YEPry, BU3HAYAETHCS ICTOPUYHUMHU Ta
COILIIOKYJIETYPHUMH OCOOJIMBOCTSIMU CYCHUIBCTBA Ta TICHO TOB'sI3aHA 3 1ICTOPUYHUMU
MOTiSIMHU, OCKUTEKH BOHU CTAIOTh PE3YJIbTATOM BUHUKHEHHS JDKEPET MpaBa, TaKUX SK
3BUYAl, TPAJUIIii, TIOTOBOPH; MOXKYTh COPUUMUHATUA peOopMHU y MIPaBOBIiiA CUCTEMI, IO
BUPAXAETHCS Yy 3MiHI 3aKOHOJABCTBA; MAlOTh BAXUIMBUN BIUIMB Ha (PopMyBaHHSA
MPaBOBOi KYJIbTYpPHU CYCIIJIbCTBA, fKa BKIIOYAE CHUCTEMY ILIIHHOCTEH, YSBIEHB IPO
CIpaBeUIUBICTh Ta pOJdb IMpaBa. Taka 1IEHTUYHICTh (OPMYETHCS Uepe3 BILIUB
ICTOpUYHUX TMOAlN, MOMTHUYHUX TpaHcopMmaliil, BUHUKHEHHS THUX YW IHIIHX
peNriiHNX Ta KyJbTYpHUX sBUIN. PeBosrorii, komoni3aiis, pedopmu abo BiifHH,
MOKYTb BIUIMHYTH Ha ()OpMYBaHHSI MPABOBOI 1IEHTUYHOCTI KpaiHHU.

Taxk, pociiicbka 30poiiHa arpecis NpoTH YKpaiHu BIUIMHYJA Ha (OPMYBAHHS
MPaBOBOI 1JICHTUYHOCTI YKpATHI[IB, IIJISIXOM 3MIHU CTaBJICHHS TPOMAJsSH JI0 MpaBa,
PO3YMIHHSI CIPABEJIMBOCTI Ta HEOOXIMHOCTI 3aXUCTy MpaB 1 cBOOOJ B yMOBax
KoH(iKTY. Lle HaBiTh MPU3BENO JO HOBOTO MOMITOBXY y OIK 3arajgbHO€BPONEHUCHKOT
MpaBoBOi 1eHTUYHOCTI. BoeHHMI cTaH B YKpaiHi CTBOPUB MOTpeOy B po3poOiri
HOBHUX INIPaBOBUX MEXaHI3MIB, a TaKOX aJamnTaiii ICHYyOUYuX JJs €(EeKTUBHOTO

pearyBaHHs Ha 3aXHUCT IIpaB I'pOMa/IsiH.



70

IcTopuunuii  acmekT — BiAirpae  BaXJIMBY  poib Yy (opmyBaHHI
3arajJbHOEBPOIEHCHKOI TPABOBOI 1J€HTUYHOCTI CYCHIIbCTBA. Po3rmsgatu e
KOHTEKCT O3Haya€ 3BEpTaTHCS IO iCTOPii PO3BUTKY MPABOBUX CHUCTEM, FOPHIAIHHX
HOPM, TIOJIITUYHUX 3MiH, KYJbTYpPHHUX BIUIMBIB Ta 1HIIUX YMHHUKIB, sIKI C(hOpMYBaIU
OCOOJIMBOCTI CHPUUHATTA TIpaBa Ta IOPUAUYHHUX I[IHHOCTEH Yy KOHKPETHOMY
CYCHLIbCTBI.

B icropuuHoMy KOHTEKCTI (OpMyBaHHS TIPABOBOI 1JIEHTUYHOCTI  CIIIJT
3BEpHYTHUCA J0 paHHIX IuBUI3aIii. Hanpukian, naBHHOIHAIMNCHKE MPAaBO, PUMCHKE
MpaBoO, KWTalChKa JerajibHa CHCTEMa Ta IHII BIUIMHYJIM Ha PO3BHTOK IPABOBHX
KOHILICTIIIIM 1 HOPM, II0 Majid BEIUKE 3HAYCHHs U1 MOJaibIIoro (GopmMyBaHHSA
MPaBOBO1 1ICHTUYHOCTI.

VY cepeanboBiuyi Ta paHHbOMY HOBOMY uaci (V — XV cT.) mpaBoOBi CUCTEMU
dhopMyBaIuCs B MEPITY Yepry Ha OCHOBI peirii, peomaqbHUX BIJIHOCHH Ta MICIIEBHX
Tpaaulin. «Y cepeHbOBIUYl 30€epiracThCs 3aCKHICTh 1HAMBIAA B 3araiy, 0 MH
0auniy y rperpKiii aHTUYHOCTI. BiH HEe Mae BUTOKIB MpaBa y caMomy co0i, BOHH - Y
TpaauIlii, 3BUYail, CTAHOBUX IPaBUJIAX CIIBXHUTTS, y IEPKOBHUX HACTaHOBaX TOIIO,
TOOTO 3HAXOATHCS CTOCOBHO HBOTO 330BHI» [16, ¢. 25]. Tak, pO3BUTOK KaTOJUITLKOT
1epkBu y €Bponi MPUBIB JO CTBOPEHHsS BJIACHOI CHUCTEMHU TMpaBa, BIJOMOI SK
KaHOHIYHE MpaBo, 110 BHU3HAYAJIO MpaBWjia 1 HOPMHU JJIs JAYXOBHOI Opraizaiii Ta
KUTTA BipsH. KaHOHIYHE MpaBo Majo BIUIMB Ha CYJIOBI MPOIIECH, CIMEMHE MpaBo,
BJIACHICTh Ta BC1 cpepu KUTTS, 10 TAKOXK € ICTOPUYHUM UYMHHUKOM (POopMyBaHHSA
3arajbHOEBPOIENCHKOI MPABOBOI 1IEHTUYHOCTI.

[Tepion enoxu IIpocsitunrea (XVII-XVIII ct1.) xapakTepu3yeTbest pO3BUTKOM
KOHIICTIIIIM TIpaB JIIOJUHHU, PO3YMIHHSIM IMPUPOJIHUX IMPaB Ta 3aKOHIB, MOIIMPEHHSIM
171e1 KOHCTUTYUIMHOTO MpaBa Ta PEBOJIOLUIMHMX 3MIH Y MOJITUYHUX Ta MPABOBHUX
cuctemax. «llutanHs cBoOOAM TyMKH, COBICTI Ta penirii 3aiiManu B (pinocodchbko-
npaBoBit aymimi [IpocBITHHITBA OfHE 3 BAXKIUBUX MiCllb. Y IIEHTp yBaru Oyio
MIOCTaBJIEHO JIIOJChKY OCOOUCTICTh, a caM€ Takl 1i €JIEMEHTH, SIK: COBICTb, BOJI,

cB00OO A Ta cBOOOma coBicTi. Li imei Oynm moB’s13aHi 3 BUTBHOIO OCOOHMCTICTIO, SIKa HE
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BU3HA€ 30BHINIHBOI JI€TEpMiHAIlli, [0 BKJIIOYA€ BIUIMB TPAAMIli, HaB’ sI3aHUI
aBTOPUTET Ta MaHyrouy AyMKY. Lleil mepion xapakTepu3yeTbCs He JIHIIE MOCUIICHHSIM
O00poThOM 3a yTBEpDKCHHS TYMaHICTHYHHUX 1€, po3poOKOr0 MpobieM TOACHKOI
TIIHOCTI B mparpix (paHIly3pbKuX Ta HIMEIBKUX MPOCBITHTENIB, ajleé 1 HOPMAaTUBHUM
3aKpITUICHHSIM KOHLEIIIIT MpaB JIFOAUHA BHACTIIOK OypiKya3HUX peBosromiin» [117, c.
337].

B XIX-XX cromtrsax ¢opMyBaHHS TpaBOBUX CHUCTEM BiAOyBajgocs Il
BIUIMBOM MOJCpHI3aIlii, IHaycTpiam3aliii Ta riodamizamii. Po3mmpeHHs npas 0 IUHHA
Ta IPOMAJTHCHKUX CBOOO/I CTaJIM BaXKJIMBUMU CKJIAJOBUMHU Y iX (POPMYBaHHI.

CbOroJiecHHS XapakTEPU3ye€ThCs TIMOOKMMHU 3MIHAMH Y TMPABOBHX CHUCTEMax
Mg BIJIMBOM  TUioOami3alii Ta TpaHCHAIIOHAIBHUX BHKJIWKIB. YWHHICTH
MDKHApOJHOIO TIpaBa, PO3UIMPEHHS MPABOBOI 1HTErpamii Ta B3a€EMOJli MIiX
HalllOHAJTbHUMU MPABOBUMH CUCTEMAaMH BIUIMBAIOTh Ha CIIPUUHATTA Ta (PopMyBaHHSA
MPABOBOI 1ICHTUYHOCTI MiJ] IHITUM KYTOM.

Bognodac 3 ICTOPMYHMM UYHMHHHMKOM, KYJbTYpHE CEpPEIOBUIIEC BIJIrpae
BUPIIAIBHY poOJib y (OpMyBaHHI MPaBOBOI 1JIEGHTUYHOCTI CYCHUIbCTBA. 3TiTHO 3
KYJIbTYPHO-aHTPOIIOJIOTIYHUMH KOHIICTIIISIMH, €JIEMEHTH MaTepiaabHOi Ta JTyXOBHOI
KyJbTYpH, MOBa, TPAIUIlii, pENIriiiHl TNEpEeKOHAHHS, MOpaJbHI HOPMHU Ta IHIII
aCmeKTH, SKi BHU3HAYAIOTh CIIOCIO KUTTS CYCHIICTBA (POPMYIOTH OCHOBY
3arajJbHOEBPOIENCHKOI MPABOBOI 1IEHTUYHOCTI.

Jatouu omiHKy KynbTypi, JI. MakapeHko 3a3Hayae, 10 KyJbTypa € peaibHOI0
MPAKTUKOIO CYCIIJIBHOTO KUTTS, B SIKOMY KYJIbTYPHI [IIHHOCTI CIPUSIOTH BCEOIUHOMY
30arayeHHIO JIIOJUHU JOCBIIOM Ta ii aKTUBHOMY MPUCTOCYBAHHIO JI0 YMOB J1HCHOCTI,
crienu(p19HO JTIOJCHKUM CITOCOOOM OYTTs, 3aBJSKH SIKOMY OCOOHCTICTh IEPETBOPIOE
CBOIO IIPOCTOPOBO-4acCOBYy Ta OIOJIOTIYHY OOMEKEHICTh W yIOCKOHATIOETHCS,
nepetBoprotoun cebe [150]. Omxe, KynbTypa, CTBOPIOIOYM JTyXOBHI IIHHOCTI M
OXOIUTIOIOYM yC1 cepu JIIOACBKOro OyTTs Ta PI3HI BUIU IMOBEIIHKHM B COLIYyMI,

oTpyuMaja BCl yMOBHU Mg (POpMyBaHHS IMPaBOBOI PEAIbHOCTI B ICHYIOUHX 17€sX,
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HOpMaxX, MNpaBWIaX, MNOMISIAAX, TEOPIAX Ta, 3pPEITOK iX BIIOOPaKEHHA B
MPaBOCBIJIOMOCTI YJIEHIB CyCHUIbCTBA.

KpiMm TOTO, KYIBTypHE CEpeOBHINE BIUIMBAaE Ha (OPMYBAaHHS IPABOBHUX
IHCTUTYTIB Ta MPABOBOI CUCTEMHU. 3TIJHO 3 COIIOJOTIYHOI TEOPi€r0, KYJIbTYpHA
CHaJIIMHA BIUTMBAE HA MPABOBY JIOKTPUHY, 3aKOHOJIABCTBO, IPABOCYS Ta IPOLIECH
MIPaBOTBOPCHHSI.

Sk BiOMO, 10 CTPYKTYpU MPaBOBOi KyJbTYpPHU OCOOM BiJIHECEHO: 1) mpaBoBe
BUXOBAHHS; 2) MPaBOCBIJIOMICTh; 3) PO3yMIHHS MPUHIIUIMIB MpaBa; 4) YIEBHEHICTh Y
CIIPaBETUBOCTI 3aKOHIB, FOPUIUIHUX TTpaB 1 000B's13kiB [121].

3a IOpUIUYHOIO CHITUKIIONEIIEI0, «IIPABOCBIIOMICTh — I1€ TIeBH1 3HAHHS, OLIHHI
IYMKH Ta HACTAaHOBW, 3aBASKH SKUM MOKHA BH3HAYUTH CTaBJICHHS CYO’ €KTIB
COIIAJIBHUX BITHOCHH JIO0 JOTPUMaHHS TIPAaBOBHX HOPM, a TaKOX YHWHHOTO
3aKOHOJIAaBCTBA; II€ CHUCTeMa I[IHHOCTEM OCOOMCTOCTI, ii MOTHBIB /10 JOTPUMAaHHS
MPaBOBOI MOBEAIHKH; 1I€ 31aTHICTh 3aCTOCOBYBATH HAOYTI 3HAHHS Y MIPAKTUYHUX JISX;
1€ 3/IaTHICTb /IO CAaMOPETyYJIALii BIIACHOI MMOBEIHKH, KA MA€ IOPUANYHY 3HAUYIIICTH
[176].

«OnHi€0 13 CKJIaJ0BHX IPAaBOBOI KYJIbTYpU CYCIUIBCTBA € 1 pIBEHb
MPaBOCBIIOMOCTI TPOMAJIIH Ta MOCAJA0BUX OCIO, TOOTO CTYIiHb 3aCBOEHHS HUMU
I[IHHOCTI TIpaBa, OCHOBHMUX TMpaB 1 CBOOOJ, MPaBOBUX TMPOIEAYyp BHUPIMICHHS
KOH(JIIIKTIB, 3HAHHS MpaBa, MOBark A0 HBOTO, MEPEKOHAHOCTI Yy HEOOXITHOCTI
JOTpUMYyBaTUCA  MNpUNUCIB  mpaBoBux HopM. CycniibHa  MPaBOCBIIOMICTD
BU3HAYAETHCSI MACOBICTIO MPaBOMIPHOI MOBEAIHKH, PIBHEM IPaBOBOTO BHXOBaHHS,
MaciTabamu 1 SIKICTIO FOPUANYHOT OCBITH. BOHA OXOIUIIOE CYKYITHICTh YCIX TIPABOBUX
I[IHHOCTEH, CTBOPEHUX JIIOABMHU Yy TMpaBoBiil cdepi. Bucokuii piBeHb MNpaBOBOi
KyJIbTYypH CYCHUIbCTBA € OJHIEI0 3 BAXIWBUX O3HAK MPaBOBOi JepKaBH, sKa
IPYHTYEThCSl MEepeAyCiM Ha MPHUHIIMIAX BEPXOBEHCTBA MpaBa 1 MPaBOBOTO 3aKOHY,
MOoBaru J0 OCHOBHUX MpaB 1 CBOOOA JIOJMHM Ta TpoMaasHuHa» [134, c. 127].
[IpaBOCBIIOMICTb - 11€ COPUMHSTTS JIFOJAUHOIO MPABOBOI JIIMCHOCTI Ta BKJIIOYAE B cede:

MPaBOBY OCBIYEHICTb, L[IHHICHE CTAaBJEHHS 1O IMpaBa Ta IMPABOBI YCTAHOBKH, SIKI
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BIUTMBAIOTh HAa i1 MOBEIIHKY B IOPUAWYHO 3HAYYIIMX CHUTyaIlisx. BodeBuas, 110
MIOHSITTS TPABOBOI CBIJIOMOCTI € IyKe OJIM3bKUM JI0 TIOHATTS MPABOBO1 17IEHTUYHOCTI.

3a3Bu4aii, ocoba Mae 3HaHHS MIOJI0 YMHHOTO 3aKOHOJIABCTBA JIUIIE Y TiH Mipi,
gKa TOTpiOHA i Il MOBCAKIAEHHOTO XUTTA. He3Bakarouum Ha Te, IO CydacHe
3aKOHOJIABCTBO OUIBIIOCTI KpaiH mepeadadae OUIbII TIMOOKE PO3YMIHHS TpaBa,
pPIBEHb MPABOCBIIOMOCTI CYCIUJIBCTBA HANpsMYy 3aJ€XKHTh BiJ 3arajJlbHOro piBHA
ocBiyeHocTi y 1k cdepi. Ocoba 3 BUCOKHUM pIBHEM IMPABOBOI OCBIYEHOCTI MOXKE
KPUTUYHO OI[IHIOBATH JIIF0Y€ 3aKOHOJIaBCTBO, PO3YMITH MOT0 NEepeBaru, HEJOMIKH Ta
notpebu y BaockoHaneHHi. Lle moxe cripusitu opmyBaHHIO OUTbIT 00'€KTUBHOTO Ta
rIMOIIOr0 YABJICHHS Npo TMpaBo. He MokHa 3amepeunTd BaKIUBICTH IMPABOBOI
OCBIYEHOCTI Ta BHCOKOi MPaBOBOi KYyJbTYpH 3arajoM, OCKIJIbKM cCaMe€ BOHU
BU3HAYAIOTh PIBEHb IITMOWHU 1 IKOCTI MPABOCBIAOMOCTI CYCHIbCTBA.

B cBoto uepry, BIUIMB MPaBOCBIIOMOCTI Ha MPABOBY 1JICHTUYHICTh MOXKE OyTH
BHUpIMATHHUM Yy (OPMYBaHHI IOBEIIHKHM OCOOMCTOCTI Ta ii ocoOucTOMYy piBHI
MPaBOBOT 1ICHTUYHOCTI.

O. Cunmopenko 3a3Hauajna, IO BHCOKHH pIBEHb IMPaBOBOI KYJIbTYpU €
KJIFOUOBUM (PAKTOPOM JJIsl JEMOKpATIi B CYCIUIBCTBI Ta AeprKaBl. YCi HOPMHU IpaBa
0a3yr0ThCs Ha KYJbTYPHHUX I[IHHOCTSIX, OCKUIBKHA BOHH B1JIOOPaKatOTh YSBIECHHS PO
100po, 3710, 4eCTh, TIMHICTh, TPAAMINil Ta 3BHMYai. 1[I HOpMHU He nwIIe BH3HAYAIOTH
MpaBujia TOBEAIHKHA, a W € MPOAYKTOM KyJbTypH. MiXK MpPaBOBOIO Ta MOPATBHOIO
KyJbTypaMH I1CHY€ TICHUM B3a€MO3B'SI30K, OCKUIBKH OI[IHKAa MPABOBUX SIBUIIl Ma€
MOpaJIbHUIA acTekT. [TopyIeHHsT 3aKOHHOCTI Ta TPABOMOPSAKY PO3TISIAIOTHCS SK
aMopalibHI /i, OCKIJIbKM BOHU BEAYTh JI0 MOPYUIECHHS 3aKOHHUX IpPaB Ta 1HTEPECIB
JIOJIMHU 1 TpoMajisiHUHA. 3 1HIIOTO OOKY, MpaBoBa KyJbTypa crpusie (popMyBaHHIO
BUCOKHX MOpaJbHUX I[IHHOCTEH, OCKIJIBKH PO3YMIHHS CYTHOCTI MPaBOBHUX SIBULJ 1
MIPOIIECIB CTIPHSIE YCBITOMJICHHIO OCHOBHUX MPUHITUIIIB Mopali [152, c. 408].

VYIEeBHEHICTh Yy CHPaBEJIMBOCTI 3aKOHIB, IOPUAUYHUX IpaB 1 OOOB'SI3KIB
BU3HAYAETbCS Uepe3 PIBEHb JIOBIpHM 1 BIEBHEHOCTI OCOOMCTOCTI B  iXHIM

crpaBeTMBOCTI Ta e(peKTUBHOCTI. OcoOHCTHII [OCBIA BHUPIMICHHS OPHIAIHIX
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NUTaHb (HANpUKIAJ, CYJIOBI MPOLECH, NPaBOBa KOHCYJbTAllisl) BIUIMBAE Ha
IIJIBUIIICHHS JOBIPU JI0 TIPABOBOI CHCTEMH. BIIEBHEHICTh Y CIPaBEJIMBOCTI 3aKOHIB
3QJICKUTHh BiJ JOBIPYM /10 MNPABOOXOPOHHUX OpraHiB Ta CyAOBOi cuctemu. Jluiie
BHCOKHWH PIBEHb JEMOKpATIi y MPaBOBiil JeprkaBi 3aTHI cPOpMYBaTH y CyCIILCTBA
CUCTEMY MOpPaJIbHUX LIHHOCTEN Ta BUCOKUN PIBEHb JIOBIPH /10 TIPABOBOI CUCTEMH.

3acaau MpaBOBOI JIepKaBW, TaKl SIK BEPXOBEHCTBO IIpaBa, PIBHICTh MeEpeN
3aKOHOM, MPO30PICTh 1 MPUHIIUI 3aKOHHOCTI, CTBOPIOIOTH CTa01IbHY IMPABOBY OCHOBY,
IO CHpHUsi€ BIEBHEHOCTI IPOMAJIIH Y MPaBOBii cucTemi. JleMOKpaTU4HI MPUHIIHIIH,
30KpeMa MPUHIMIY BIIBHUX 1 CIIPaBeATUBUX BHOOPIB, CBOOOIM BUCIOBIIOBAHHS Ta
y4acTi FPOMAJISIH Y IPUMHSATTI pillieHb, aKTUBI3YIOTh Y4acTh TPOMasH y popMyBaHHI
3aKOHOMABCTBA. TakUM YMHOM MiABUIIYETHCS PIBEHb OCOOMCTOI BiIMOBIAATBHOCTI,
MPaBOBOi CBIIOMOCTI Ta (OPMYEThCSA CTaja TpaBoBa iMeHTU(IKALIS 3 TEBHOIO
IIPaBOBOIO CUCTEMOIO.

3axuCT MpaB JIOJAWHHA 1 CBOOOJ y KOHTEKCTI MPABOBOI JIepKaBU 3abe3medye
BIIEBHEHICTh TPOMAJIHWHA y BIACHOMY MpPaBOBOMY cTaTyci. «OxapakTepusyBaTu
MIPaBOBY MO>KHA SIK TaKy JIEpXkaBy, B SIKiii BA3HAETHCA MPIOPUTET IMPaB JIOJUHU TIEPe]
npaBaMH OyAb-SIKOi CHUIBHOTH, TpaB HApOLy Tepe] MpaBamMH JACpKaBH, €
BU3HAYAJIBHUM IMYHKTOM TI'POMAJICBKOTO PETYJIOBAHHS € 1HTEPECH OCOOUCTOCTI, I
IHTEpeCH Ta T1IHICTh JIFOCH BU3HAIOTHCSA SIK Oe33aIlepeyHi IiIHHOCTI, KOJIM aBTOPUTET
CUJIM YW MaillHa  BUTICHSIIOTBCSI ~ ABTOPUTETOM  JIFOASHOCTI,  OCBIYEHOCTI,
komrietreHTHOCTI» [11, c. 58] [IpaBoBa gepkaBa 3 BUCOKMM PIBHEM JIEMOKpATii Ta
MPaBOBO1 KYJIBTYpU CHpPHSIE AKTUBHOMY (OPMYBAaHHIO IPABOBOI iJEHTUYHOCTI,
CTBOPIOIOYM BCl YMOBHM MJisi JOBIpU JO CHCTEMH MPaBOCYHJsA, PO3BUTKY Yy4acTi
IPOMaJISiH Y TIPABOBOMY JKHUTTI JI€P’KaBH, FapaHTYBaHHIO 3aXHCTY OCHOBHHX TpaB 1
cB00OI.

[IpaBoBa KynbTypa € OJHUM 3 HAWBaXKJIMBIMIUX IHCTPYMEHTIB CYCHUIbHHUX
nepeTBopeHb. BoHa moeiHye ColialibHI 1/1ealid i eMIpUYHUN JOCBIJ, MOpajbHI Ta
MPaBOBI I[IHHOCTI 3 MPAKTUYHO KOPUCHOIO MISUTBHICTIO 13 BTUICHHS B KUTTS BUMOT

npaBa. CTaH MpaBa € MOKa3HUKOM PO3BUTKY KYJIbTYpH SIK CIIOCOOY JFOACHKOTO JKUTTSI.
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PiBenp mocTymy mpaBa MOXKHA PO3IIIAJATH SK TOKA3HUK COIIATBHOTO TMPOTPECy
B3arajii, OCKUIbKM BOHO PETyJIIO€ BIIHOCMHUA B HaWOUIbII BaXJIMBHUX cdepax
CYCHUIBHOTIO XUTTS [86, C. 26].

Sk 3a3Havanocs BULIE, POJb AEP:KaBU y (POPMYBaHHI IPaBOBOI 1EHTUYHOCTI €
KJIFOUOBOIO Ta BU3HAYAETHCS JISUIBHICTIO JCP)KABHUX 1HCTUTYTIB y cepi MpaBOBOTO
perymoBanHs. OCHOBH1 (yHKIIIT JIep»KaBU 3a/J1 JOCSITHEHHS MO3UTHBHOI MPAaBOBOT
1ZICHTUYHOCTI CE€peJl HaCeICHHS:

- e(heKTUBHUI MEXaHI13M 3aXHCTYy IIpaBa 1 CBOOO U TPOMAIsH;

- 1H(pOpPMOBaHICTh TPOMAISH MPO X MpaBa Ta 00OB’SI3KMU;

- 3a0e3MeuyeHHs TOCTYITHOCTI Ta CIPaBEIMBICTh CYJ0BOI CUCTEMU;

- TIPOBEIEHHS MPaBOBUX pedopM;

- PO3BUTOK IMPABOBHX OCBITHIX MpOrpaM Ta MPAaBOBOTO BHXOBaHHS, TOOTO

JIOCSITHEHHSI BUCOKOTO PiBHS ITPABOBO1 KYJIBTYPH;

- 3a0e3meyeHHs TOTPUMaHHS 3aKOHHOCTI Ta IPaBOMOPSIKY .

Sk BiOMO, MPABOBOTO XapakTepy 1JEHTUUYHICTh, HAOyBa€ MUIIXOM BHU3HAHHS
JIEP’KaBOI0 Ti€l YW 1HIIOI COLIANbHOI TPYINH, HAAUIsE 11 WICHIB MpaBaMHU Ta
o0oB’si3kaMu. TakumM YuHOM (OPMYETHCA BAXJIMBUHA KOMIIOHEHT IPaBOBOIi
imeHTH4HOCTI. JlepskaBa O(iIiiHO 3aKpIIUIIOE COIIaIbHY TPYMy Ta Halae poib 1
MICII€ Y MpaBoBiii cuctemi. B ocHOBY 11eosorii (opMyiau MpaBOBOI 1J€HTUYHOCTI
JsTaE MpaBoOBa Jep)kaBa 3 OCHOBHUMH (YHKIISAMH - 3a0e3MedYeHHs CyO’ €KTUBHUX
IOPUAMYHUX [IPaB Ta CTBOPEHHSA J1€EBOTO MEXaHI3MYy MPAaBOBOTO PEryIIOBAaHHS.

YMOBHO, TMpaBOBa 1JACHTHYHICTh MOAUIAETbCS HA TPU KOMIIOHEHTH:
CaMOCBIJIOMICTh, BU3HaHHS 1 3a0e3nedeHHsi. CaMOCBIIOMICTh - BHYTPIIIHE BIAUYTTS
CBO€ MPUHAIEKHOCTI JI0 MPABOBOi CHUCTEMU Ta IE€BHOI COLIANBHOI TPynu Yy
MPaBOBOMY KOHTEKCTI. «CaMOCBIIOMICTh PO3TJISIJIAETHCS K CUCTEMA, SIKa BU3HAYAE
CTaBJICHHSI OCOOM 10 BJIACHUX MOTPEO, CXUIBHOCTEN, MOTUBIB, IEPEKUBAHB TOLION [9,
c. 258]. B mpaBoBOMYy KOHTEKCTI, L€ MOHATTS XapaKTepU3YEThCA CB1IOMOIO
HAJIEKHICTIO JI0 MPAaBOBOT'0 CEPEAOBHILA, BHOOPOM JOTPUMAHHS MPaBUJI 1 CTAaHIAPTIB,

NPUUHATUX Yy LI CHUIBHOTI. B TEKCTI poOOTH MM BKE 3a3HAyYaiu, L€ BIIUYTTA



76

dbopMyeTbes i BIUIMBOM OCBITH, KYJbTYPH, IOCBIAY B3a€MOii 3 MPaBOBOIO
CUCTEMOIO.

BusHanHs - mporiec 3aKkpilieHHs, CAaHKIIIOHYBaHHS Ta OQIIIITHOTO0 BU3HAHHSA
Jep>KaBHUMH OpraHaMH IpaB Ta 00O0B'SI3KIB TPOMAJISIH B MEKaX MEBHOTO COIIAIbHOTO
KoJIeKTUBY. JlepkaBa BU3HAE Ta OQILINHO 3aKPIIUIIOE MpaBa Ta 000B'SI3KH TPOMAISTH
y 3aKOHOJIAaBUMX aKTax, CTBOPIOE MEXAHI3MU CAHKI[IOHYBaHHS MOPYIIIECHb 3aKOHY Ta
3aXMCTy TpaB IPOMAJISH, TapaHTy€e 3aXUCT MpaB 1 CBOOOJ IPOMaJIsH Bl OYyIb-IKUX
(dbopM ITHUCKpUMIHAIT YU TOPYIIICHb.

Lleli mporiec AOCUTh BaXKJIMBHM, sIK 7151 (POPMYBaHHSI IPaBOBOI 1J€HTUYHOCTI,
TaK 1 11 3a0€3MeUeHHsI CIPaBeJIMBOCTI, 3aKOHHOCTI Ta JEMOKpATii B CYyCHIJIbCTBI;
BIH 3aCHOBaHUM Ha MPHUHIMIAX MPABOBOI JEPKABH, /1€ KOKEH I'POMAJITHUH Ma€ PiBHI
mpaBa Ta 000B'SI3KHU Tepe]] 3aKOHOM.

3abe3neueHHs - Tependayae jep)kaBHe 3a0e3MeueHHs HEOOXITHUX YMOB 1
rapanTii uisi TOro, MO0 KOXEH TIPOMAISHUH MIT CBIAOMO BIJY4yBaTh CBOIO
HAJEXKHICTh 1O MPaBOBOI CHUCTEMH; BKIIOYAaE B ce0e COlLiaIbHO-€KOHOMIYHI,
MOJIITUYHI 3aXOQW Ta JEpXKaBHUW MPUMYC, 10 BHU3HAYAIOTh 3MICT IPABOBOI
1IEHTUYHOCTI OCOOUCTOCTI.

Jist  peamizanii 1bOro KOMIIOHEHTY TMPABOBOi 1JEHTUYHOCTI Mae OyTu
3a0e3MeyeHnit JOCTaTHIA PIBEHb COLIATbHO-EKOHOMIYHOTO PO3BUTKY, TapaHTyBaHHS
MOBAry JI0 MpaB JIOJANHM 1 TPOMATHCHKUX CBOOO (IIPaBO Ha JKHUTTS, CBOOOIY CIIOBa,
CBOOOJTYy TyMKH, ITPaBO Ha CIPaBEJIMBUIA CyJ Ta 1HIIII OCHOBHI IIPaBa).

Ocobuctuii A0CB1J B3a€MO/IIi 3 MPABOBOIO CUCTEMOIO, CIIPUNUHATTS MPABOBUX
ABUIIL, POPMyBaHHS BIACHUX MIPABOBUX IIIHHOCTEW BU3HAYAE 1HAUBIIYadbHY IIPABOBY
inentuunicTs. Mnerbes mpo crenmdiky iHAMBIiIyaqbHOrO 3HAHHS IO Te, 10 0co0a
HaJICXKUTh /10 MEBHOI TPYMU Pa3oM 13 MEPCOHATBHUMH €MOI[IMHUMHU Ta LIHHICHUM
CEHCaMH.

Inentudikamis moguHOIO cebe caMmoi sIK Cy0’ekTa mpaBa mepeadavae ii
1HIUBIIMBIIyallbHE TPAaBOBE CAMOBHM3HAYEHHS y KaTeropisix mpaB, 0OOB’S3KIB Ta

BIIMOBIATBHOCTI, @ TAKOX 1HTEPHATI3AIII0 [IUX KATErOpid SIK )KUTTEBUX LIIHHOCTEH.
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@opMyBaHHS MO3UTHBHUX YSBJIEHb MPO ceOe y MPaBOBI IUIOMIMHI € JUHAMIYHUM
MPOIIECOM, IO BUMAarae IMOCTIHHOI aKkTyali3allil BIaCHUX CyO €KTUBHHUX IpaB, SIKi
HEOOXIJTHO PO3IJIAJaTH HE JIMIIE K 3aXHUCT JKUTTEBHX 1HTEPECIB, MEXKY 31MCHEHHS
JIep>KaBHOI BJIaJIA, MOYKJIMBICTh BUKOPUCTAHHS HAMOUTBI ICTOTHHX OJ1ar, a i K OJUH
31 crmoco6iB camopearizallli Ta po3BUTKY 3aaTHOCTeH ocoducTocti (M. Hioccbaym, A.
['onnet). BomHoYac mpaBoBa 1ICHTHYHICTh TOTPEOy€e BU3HAHHS CyO’ €KTHOCTI 3 OOKY
IHIIUX JIrofieH, Akl (GopMyroTh ii KojekTuBHHM Bumip [20]. OkpiM MOHSATTA
1HIUBIlyaJlbHa TpaBOBa 1JIEHTUYHICTh, IO MPEACTaBIs€ COOOK JHIIE OJUH 13
aCTeKTIB 1ICHTUYHOCTI OKPEMOi 0COOH, iICHY€E 1 KOJEKTHBHA.

B TakoMy KOHTEKCTi, IIpaBOBa 1JICHTUYHICTh MPOSBIsE ce0e K 1HCTUTYT 31
CTIMKMMH MOJITUKO-IPABOBUMHU PHCAMH, IO JO3BOJISIIOTH OJHIA Tpyll I'poOMasH
BIIPI3HATHUCS B1J 1HIIMX TPYI 1, BIAMOBIJHO, BU3HAYAaTH CBOE MICLE Ta pOJIb Y
CUCTEMI IPaBOBUX BiMHOCUH. lle o3Hauae, 1m0 MpaBoBa 1IEHTUYHICTH MPEICTABIIAE
co0O0I0 yHIKabHI AaCIEeKTH IMPaBOBOIO XapaKTepy: OCOOJMBI TMPaBOBI TpaawIlii,
I[IHHOCT1, HOPMH 1 MIXOAH JIO MPABOMOPAJIKY, SIKI € XapaKTEePHUMHU JIsl KOHKPETHOT
TPy YU CIUIBHOTH.

Oco6a, sika BXOAUTH JI0 CKJIaJy TaKOi IPynH 1 Ma€ J0 HEl MEeBHE OCOOUCTE
CTaBJICHHS, aBTOMAaTUYHO BBAXKA€ 1X YACTUHOIO CBOET 1IGHTUYHOCTI Ta /i€ BIAMOBIIHO
70 3arajbHONPUNHATUX TpaBWI ChuUlbHOTH. Hampukian, ocoba € 4jieHOM MEeBHOT
npodeciiiHol cmiiku abo TPOMaJChKOI OpraHizaiii, BOHa MO IOTPUMYBATHCS
CTaHJApTIB TOBEIIHKM YW TpaBWJ, SKI BH3HA4YAIOThCs Ili€lo Tpymnor. Lli HOpMu
CTalOTh YACTHHOKO ii MPaBOBOI 1JEHTHYHOCTI, IO BigOOpakaeThcs B ii AisfX Ta
B32€MO/IIT 3 THIIMMH YJICHAMU CIIJTLHOTH.

3aBAsSKH KOJIEKTUBHIN MTPaBOBI1N 1IEHTUYHOCTI IPpyIia 0Ci0 BU3HAYAE CBOE MICIIE
1 poJib y CYCIHUIbCTBI Ta crpusie (OPMyBaHHIO CBIJIOMOTO CTaBJIEHHS JI0 MPaBOBOL
CUCTEMHU, a JiepKaBa B CBOIO YEpry BU3HAE ii MPaBOBUN CTaTyC Ta HAJUIIE i1 YJICHIB
npaBaM# Ta 000B’SI3KAMH.

[IpaBoBa 1ACHTUYHICTh BBAKAETHCS TMOBHOIIHHOIO JIMINIE TOJi, KOJH ICHYE

OaJlaHCc MK TpaBaMH Ta OOOB'I3KaMHW O0COOW, TIOEMHAHWK 31 CBOOOIOIO 1
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CHPUMHATTSAM IIUX KOMITIOHEHTIB SIK HaleKHUX. Lle 00yMOBIEHO THM, 110 TOTOBHICTH
ocobu Opatu Ha cebe 00O0B'A3KH, BUPAKEHI Y IOPUIUYHUX 3000B'sI3aHHSIX, CBIIUUTH
PO CTaBJICHHSI JI0 TIpaBa sIK JI0 [[IHHOCTI 1 HAMBUIOT MipU BU3HAHHS MTPaBa COLIIYMOM.
BuknaneHi yMOBH BHCTYMarOTh KpPUTEPISIMH C(HOPMOBAHOCTI CTIMKOI MPaBOBOi
1IGHTUYHOCTI OCOOUCTOCTI .

OauH 3 KIIOYOBUX KPHUTEPIiB (POPMYyBaHHS 3arallbHOEBPOINEHCHKOT MPaBOBOI
IIGHTUYHOCTI MOJISITae y CHPHUSHHI €BPONEHCHKUMHU CIIIBTOBAPUCTBAMH IIMPOKOMY
€KOHOMIYHOMY, KYJbTYpHOMY Ta  HaykoBoMy oOMiHy. B3saemomis  Ta
B3a€MOMPOHUKHEHHS MDK PI3HMMH HalllOHAIBHUMU KyJIbTypamMu E€BpOMNHM CHpUsE
iXHbOMY 30JIM’KEHHIO Ta YCBIJIOMJICHHIO CIIIJILHOCTI 1HTEPECIB Ta IIIHHOCTEH.

CyTHICTh «IOJITUKW» 3arajJbHOEBPONENCHKOI MPABOBO1 1ICHTUYHOCTI MOJISATaEe
B TMEperjisi/ii BIJHOCMH MDK JepkaBamu-wieHamu €C 3 MeTOW 3Mil[HEHHS
CIIBpOOITHUIITBA Ta 3HUILNEHHA HE TUIbKU (POpMaibHUX KOPAOHIB MK KpaiHaMHu-
ynenamu €C, ame i Mk cycminberBamu. lLle cmpusie dopMyBaHHIO 3araibHOI
MPaBOBOT 1IEHTUYHOCTI, 1110 IPYHTYETHCS Ha CHUILHUX IIHHOCTSX Ta MPUHIUIIAX, IO
HIATPUMYIOTBCS YCIMa YYaCHHUKAaMHU €BPOMNEMCHKOro MpaBoBOro mpocrtopy. Po3podka
Ta NPUUHATTS IPABOBUX AKTIB, K1 PETYJIOIOThH PI3HI aCMIEKTH XKUTTS €BPONEHCHKOTO
MPOCTOPY, BIJl €KOHOMIYHOI 1HTErpailii 10 3aXUCTy MpaB JIIOJAUHH, KPIM TOTO, iX
peanizanis Ta 3a0€e3MeYeHHs, CIpUsE€ 3MIITHEHHIO IPABOBOI cucTeMHu €BpONEHCHKOro
Corosy.

CTBOpeHHsI CHUIBHOI MPaBOBOi  IIGHTUYHOCTI, 1[0 00'€eHYyE KpaiHu
€Bponericbkoro Coro3y Ta IHILI €BPONEUCHKI AEPKaBU BU3HAYAE JISJIbHICTh IEBHUX
iHcTUTYTIB Biaau B €C, Takux sik €Bponeiickka Kowmicisa, €Bponeiicskuii [Tapiament,
Pana €Bpomnu, €Bponeicekuil Cya 3 MpaB JIOJAUHUA TOILIO, @ TAKOX PI3HOMaHITHUX
IHCTUTYTIB TPOMAJITHCHKOTO CYCIUIBCTBA. A 11€ € CBITYEHHSAM ICHYBaHHS I1I€ OJHOTO
YUHHUKA (OPMYBaHHS  3arajbHO€BPOINEHCHKOI  MPABOBOI  1AEHTUYHOCTI -
IHCTUTYLIIIHOTO.

VY bt kHu3l €Bpomneiicbkoro Coro3y BHU3HAYEHO, IO «TPOMAJISTHCHKE

CYCIIIJILCTBO 00'€IHYy€ TEpPEeBaXKHO OpraHizamii camMOyTBOpEHI abo yTBOpEHI Iif
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KEpIBHHUIITBOM, OpTaHi3allii HeypsaoBi, mpodeciiiHi acoriallii, XapuUTaTUBHI,
1HILIaTUBHI, OpraHi3ailii, Kl 3a0X0UYyIOTh JI0 COI[IaJIbHO aKTUBHOIO JKUTTS Ha PiBHI
palioHy 1 MICTa, 4acOM 3 BHECKOM MICLEBOI LEPKBH 1 ii rpoMagu». Cepeln HUX:
HEJIEp)KaBHI Oprasizalii, MpaBHAYl 1HCTUTYIII, peNiriiiHl opraxizaiii, npodgeciiini
acortrialiii, mpodCriyiku, TpUBaTHI A00pOBUIbHI opraHizaiii Touo [200]. Tobto TyT
MOBa HJe came Tpo IHCTUTYTH TPOMAISHCHKOTO CyCHibCTBA. «IHCTUTYTH — 1ie
COIIJIbHI CTPYKTYpH, sIKi (DOPMYIOTh ICTOPUYHI MPUYMHHO-HACTIAKOBI 3B’A3KH, B
SKINCh MIpl MITHOCSYW HAJ 1HAWBIAYaJbHUMH 3BHYKaMH JYMKH 1 Aii. [HCTHUTyTH
YTBOPIOIOTH CBOEPIMHUM JaHIIIAPT, KOHTYpPH SKOTO (OPMYIOTh 00pa3 camoro
coliymy. BoHU cHpusiioTh HE TIIBKH CTPYKTYPHO-(PYHKIIOHATBHOMY 3’ €IHAHHIO
1HJIMBIAIB 110 CKJIAJAI0Th COIIYM, aJie 1 iX JOCTATHbO YiTKiH audepenuiamiin [66].

3 ornagy Ha YUHHUKA (QOPMYBaHHS, MOXKHA OKpPECIUTH BH3HAUCHHS
3arajJbHOEBPOIEHCHKOT MPaBOBO1 1JIGHTUYHOCTI. 3arajbHOEBPOICHCHKA IPaBOBA
IIEHTUYHICTh - L€ CYKYIHICTh CHUIBHUX IIHHOCTEH, NPUHIMIIB Ta HOPM, SIKI
BU3HAYAIOTHCA HASBHICTIO  3arajJbHONPUMHITUX TMPUHIMINB TpaB  JIIOJUHH,
JIEMOKpaTii, MpaBOBOi JIepKaBU Ta 1HIIMX OCHOBHUX I[IHHOCTEH. BoHa 0a3yeThcs Ha
B3a€MOJII1 PI3HUX MPABOBUX CHCTEM KpaiH €BpOmM Ta BIAOOPaXa€ThCs y CHUTBHHUX
MPaBOBUX 1HCTUTYTaX, MpeleAeHTaX, 3aKOHOJABCTBlI Ta HOPUIAUYHUX HopMax. Lls
1JIEHTUYHICTh ()OPMYETHCS YEPE3 B3aEMHE O3HAMOMJICHHS Ta B3a€EMO/III0 MK PI3HUMHU
€BPONEHUCHKUMHU KYJbTYpaMU Ta TPAAUIISMU, [0 COPUSIE YCBIAOMIICHHIO CIUIBHOCTI
iHTEepeciB Ta 1iHHOCTeH. KpiM Toro, BoHa moTpedye MOTITUYHOI BOJII Ta MIATPUMKU
JUIsL PO3BUTKY CHUIBHUX MEXaHI3MIB CHIBIpall Ta I1HTErpamii, 10 CHPUIIOThH
y3TOJKEHHIO Ta 30JIMKEHHIO MTPAaBOBUX CUCTEM KpaiH €Bpornu.

BaxxnmuBuM  KpOKOM y  JIOCHIIPKEHHI — 3arajbHOEBPOIEUCHKOI  MPaBOBOI
IIGHTUYHOCTI € BHJIUICHHS OCHOBHHMX KputTepiiB 11 QopmyBanns. Kpurepii
JIOTIOMAararoTh BU3HAUYUTU CHUIBHICTh 1 PI3HOMAHITHICTh MPABOBOI CUCTEMHU €BpOIU
Ta CIPUSIIOTH POPMYBAHHIO €IMHOI MPABOBOT 1IEHTUYHOCTI HA KOHTHHEHTI.

3arajgpbHOEBpPOICHCbKAa TIpaBOBa 1JCHTUYHICTh 0a3yeTbcsi Ha  JACKUIBKOX

KJIFOUOBUX KOHUENTYAJIbHUX KPUTEPISAX:
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- CIILJIbHI IIHHOCTI Ta IPUHIUIN - 3aTAJIbHONPUIHATI TPUHIIUIHN TIPAB JIFOAUHH,
IIPaBOBOI JI€pKaBU, JEMOKpaTii, CBOOOAM CJI0BA, MPUHIMUI PIBHOCTI MEpPe] 3aKOHOM
Ta 1HIII 3arajbHi MIHHOCTI, 0 (OPMYIOTH OCHOBY IIPaBOBO1 cCHCTeMH €BpOIH;

- CIIJIbHA TMpPaBOBa CHAJUIMHA - O3HAYA€ HASABHICTh CIUIBHUX IPABOBHUX
IHCTUTYTIB, NPELEIEHTIB, 3aKOHO/JABCTBA Ta IOPUAMYHUX HOPM, SIKI € YAaCTUHOIO
MpaBOBO1 TpauLii KpaiH €Bpony;

- IpaBOBa IHTErpallis, BKIIOYAaEe B ceO€ y4yacTb KpaiH y CHUIBHUX IPaBOBUX
MexXaHi3Max Ta OpraHi3alisiX, Takux sK EBpomeMcbkuil cyd 3 MpaB JIOAUHH,
E€pponericeknii Coro3, Paga €Bponu Ta 1HOI, SIKI CHOPUSIOTH Y3TOJKEHHIO Ta
30JIM>KEHHIO [TPaBOBUX CUCTEM;

- B3aEMOTIPOHUKHEHHS KYJBTYP 1 TPAIUIIINA - O3HAYa€ B3aEMOJIIO Ta MOCTIHHUIMA
OOMIH 1A€sIMH, KyJbTYpOIO, TpAJMIISIMA Ta MPAKTHKAMU MDK  PI3SHUMU
€BPONEHCHKUMHU KpaiHaMu, IO CIpUS€ YCBIAOMJIEHHIO CIUIBHUX IHTEpECiB Ta
IIIHHOCTEH;

- TOJITUYHA BOJS Ta MIATPUMKA - (OPMYBaHHS €BpONEHCHKOI MPaBOBOI
1ZICHTUYHOCTI MOTpeOye MOMITUYHOT BOJII Ta MIATPUMKHU BiJl YPSAiB KpaiH-4ICHIB Ta
MDKHApOJIHUX OpraHizalii, sKl COpPUAIOTh IHTErpalii Ta CHIBIpall MK KpaiHaMH
€Bpornu.

«IloBHOLIIHHA TIpaBOBa 1IEHTUYHICTh MOXKE ICHYBaTH B J€pKaBl 3 BHCOKUM
pPIBHEM MpPaBOBOi KYyJbTypH 1 HPABOCBIAOMOCTI KOKHOTO OKpPEMO B3SITOTO
rpomansuuHa. [lpaBoBa iA€HTHYHICTH Ta ii BIUIMB Ha (OPMYBaHHS Cy4YacHOI
€BPOIEUCHKOT JEP/KAaBU € B3a€EMOIOB’ A3aHUMHU KaTeropisMu. Yum Buiie y cy0’ekra
mpaBa pPO3BMHEHA HOTO IMpaBOBa 1JEHTUYHICTh, TUM OUIbIIE Takui CyO €KT 4u
cy0’€KTU MOXYTh BIUIMBATH HA CTAHOBJICHHS JIEpkKaBH, B AKii chopMOBaHi Ta A1MCHO
JTOTPUMYIOTBCSI €BPOINEUCHKI IIHHOCTI. Te came CTOCYeThCs 1 TPOMaJSHCHKOIO
CYCHUIbCTBA — YKUM Kpallle B JiepkaBl (PYHKIIIOHY€E TPOMAJTHChKE CYCIIBCTBO, TUM
IMOBIpHILIE, IO B LI JepKaBl €BPONEUCHKI I[IHHOCTI OTPUMAIOTh CBOE pEATIbHE

BTUICHH» [77, . 16].
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CrisbHI IIIHHOCTI Ta MPUHIMNH 3a0€3MevyI0Th IIpaBa Ta CBOOOIU TPOMAJISH, a
TaKOX CIPHUSIIOTh EKOHOMIYHOMY 1 COIIaJIbHOMY PO3BUTKY JI€p>KaB-UJICHIB.

«IIpunuunu npaBa €C — 1e OCHOBHI 3acajay L€l MPaBOBOi CUCTEMH, SIKi
BU3HAYAIOTh 3MICT MPAaBOTBOPUOi, MIPABO3aCTOCOBHOI 1 MPABOOXOPOHHOI JISNIBHOCTI
Cor3y B muIoMy 1 HOro aepskaB-wiICeHIB. €BpONEHWCHKUM Cya TiJ 3arajlbHUMH
npuHunamu npasa €C po3ymie Henncane npaBo €C, a came — 3arajibHl NPUHLIUIN
MDKHAPOJIHOTO MpaBa Ta 3arajibHi MPaBOBI MNPHHIMIIM, IO MOJLISIOTHCI BCIMa
nepxxaBamu-uieHamu €C. KOpuanyHoO MicTaBOI0 BKIIOYEHHS MPUHIIUIIIB TIpaBa g0
npaBoBoi cucremu €C BuctynaroTh ycraHoBul goroBopu Corosy» [13, c. 48]. ¥V
€BPOIEUCHKIA  MPaBOBIM  JOKTPUHI  MEPEBAXXHO  JOCTIDKYIOTbCS — KpUTepii
Kkjacuikamii 3araibHUX NTpuHIUMIIB TpaBa €C.

[ToBara mo mpaB JIOAMHY - OAMH 13 IIEHTPATHHUX E€JIEMEHTIB MPABOBOI CUCTEMH
€C. 3akoHo1aBui akTy €Bporneicbkoro Coro3y 3aKpiILIoI0Th IIMPOKHUM CIEKTpP MpaB
Ta CBOOO/, BKIIIOYAIOUHU MTPABO HA XKUTTSI, 3a00pOHY KaTyBaHb, CBOOO Ty BHCIIOBIICHHS
IYMKH Ta cBoOoay penirii. B cBoto uepry, €Bponeiicbkuil ¢yl 3 mpaB JIIOJAUHUA YacTO
pO3rIIA/lae CHOpaBH, IO CTOCYIOTbCS TMpaB JIOAWMHU. JlisUIbHICTH ATEHTCTBA
€pponelickkoro Coro3y 3 OCHOBHMX MpaB 3AIMCHIOETHCA MIISXOM MOHITOPUHTY
JNoTpuMaHHA TipaB moauHu B €C Ta Hajae peKOMEH Al 1Jisl MOKPAaIEHHs CUTYaIIii.
3BiTH Ta nocnimkenas ArenctBa €C 3 ocaoBHux mnpas (The European Union Agency
for Fundamental Rights [188]) pomomaraioTe nepkaBaM-wieHaM BUSBISATH
poOJIeMU 1 BAKUBATU 3aXO0A1B JJI iX BUPIIICHHS.

«B ocHOBI cucTeMu 3axHcTy IpaB JoauHu B €BponeiicbkkoMy Coro3i JiexaTh
JEMOKpaTU4HI TPUHIMIIM, 3aKpiJIeHI B MDKHApOJHMX JOrOBOpax, Ha SKHUX
IPYHTYETBCSI €BpOIelicbka 1HTerpailiga. Jlo Takux JOroBOpIB BIIHOCATHCS TaK 3BaHI
ycTaHoBul noroBopu: «Jloroeip mnpo €Bponeiicbkuii Coro3»; «Jlorosip mpo
¢dynkuionyBanus €porneiicbkkoro Coro3y». JleMokpaTHuHI TPUHIMIN B TpaBl
€ponericekoro Coro3y yTBOPIOIOTH OCHOBY IpaBoBoi cuctemu €C» [146, c. 27].
[Ipuntunu qeMoKpaTii BKIIOYAOTh B ce0e peryisipHi, BUIbHI Ta CIIpaBe MBI BUOOPH,

MOJIITHYHUN TUTIOPAJIi3M, 1 BEPXOBEHCTBO IpaBa. €Bpomneiicbkuid Coro3 MiIKpeCItoe
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BAKJIMBICTh JIEMOKPAaTUYHUX I1HCTUTYTIB Ta HpoUEnyp SK (pyHIaMEHTaIbHUX IS
3a0e3ne4eHHs CTaOUTLHOCTI Ta PO3BUTKY CYCILIBCTBA.

«Hemae XOJHUX CyMHIBIB y TOMY, IIIO 1Jied BEPXOBEHCTBA IIpaBa € OJHUM 13
OCHOBOTIOJIOKHUX HaJ0aHb €BPOMEHCHKOI IMBLII3alIIT, sIKa cTalna QyHIaMEHTATbHUM
HayaioM (YHKIIOHYBaHHSA 0ararbOX HAIIOHAJIBHUX MPABOBUX CUCTEM CYYaCHOCTI»
[22].

€pponericbknii  Cor03  Harojoulye Ha BaXJIMBOCTI HE3AJEXKHOI Ta
HEYTEePEeIKEHOI CyIO0BOI CHUCTEMH, LI0 € TapaHTOM IpaB 1 CBOOOA TIpOMajsH.
[IpuHIIMIT BEpXOBEHCTBA MpaBa O3HAYae€, 110 BCl J1i JAep:KaBU MOBUHHI BIJNOBIAATH
3aKOHY, 1 110 3aKOH IMOBMHEH OyTH IPO30pPHUM, 3pO3YMLIMM Ta MepeadavyyBaHHM.
€Bporeiickka KOMICIS PEryIsipHO OIIIHIOE CTaH BEPXOBEHCTBA IpaBa B JIepKaBax-
yiIeHax. Ko BUSBISIOTHCA MOPYIICHHS, Takli SIK 3arpo3a HE3aJIeKHOCTI CyA0BOi
cucremu, €C MOXe BKUTU 3aXOJIB, BKJIIOYAIOYM OOMEKEHHS (iHaHCYBaHHs. «B
Cy4aCHOMY CBITI MapJIAMEHT 1 CyJ MOBUHHI OyTH HE JIMIIE MPEICTABHUKAMU PI3HHUX
T'UIOK BJIaAH, K1 CTPUMYIOTh, ajleé BOAHOYAC 30aJaHCOBYIOTh OHA oAHY. Kpim 116010,
BOHHM MaloTh OyTH Cy0’€KTaMH, Kl CTBOPIOIOTH Ta PEali30BYIOTh IPaBHJIA I'PHU, L0
BI/IMOBIJTaTUMYTh 3acajil BEpXOBEHCTBA IIpaBay [84].

BaxnuBy ponb y 3axucTi mpaB JoAUHM B €BpoOINi BiJirpae mpereaeHTHa
MpakTHKa €BPONEHCHKOTO Cyay 3 mpaB JOAUHH. « MiXypsSaoBUM opraHom y cdepi
3aXHUCTy NPAB JIOJUHU € CBPONEUCHKUI CyJ 3 MPAaB JIOJWHHU, CTBOPEHUN Y pPaMKax
MDKHApOJIHO1 perioHalibHOI opradizanii — Pagu €Bponu. MixypsimoBa criBmpails B
pamkax Pamm €Bponm TpyHTYeThCS Ha BEPXOBEHCTBI IpaBa Ta IMOBa3l A0 TMpaB
JOAUHU. Y PpOMaHO-TEPMAHCBhKIM MpaBOBIA CHUCTEMI JOKTPUHA «HAJIEKHOTO
CYJIOBOTO IpOLIECY» BIATBOpPEHA: mo-nepiue, y KoHBeH1ii mpo 3aXucT mpas JIFOIUHU
Ta OCHOBOMOJOXHUX cBoOOx (1950 p.), sika B CT. 6 3aKpiILIIOE MpaBO HA
CIpaBeUIMBUI Cya; MO-ApyTre, CyJ0Ba MPAKTHKa Ta pilieHHs €BpONEHCHKOTO Cyay 3
1paB JIIOAWHH, AKI MICTATh TIYMau€HHA LbOro IpaBa Ta BU3HAYAIOTh KpUTEpIi
CHpaBeUIMBOro cynoBoro posrisny. llomoxxenHs cr. 6 KonBeHwii NpOCSKHYTI

MPUHIMIIOM BEPXOBEHCTBA IpaBa Ta MOLIMPIOIOTH rapaHTIli 3aXWUCTy Ha IMyOJIYHO-
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MIPaBOBI CIIOPU MIXK 0c000r0 Ta AepkaBoro» [196]. €CIIJI € kmo90BUM MEXaHI3MOM
3aXHCTy TIpaB JIOAMHU B E€BpoIm Ta 3IMCHIOE CBOK JISJIBHICTh Ha OCHOBI
€Bponeiicbkoi KOHBeHLII 3 mnpaB moauHu. [lpenenentHa mnpakrtuka C€CILUI
dbopMy€eTbCS TUIAXOM PO3TJSAY Chpas, mo mogaroThes 10 Cyay TpomaasHaMH,
OpraHizamisiMd 4 JIep)KaBaMHU-WICHAMH, SIKI CTBEP/KYIOTh, IO iXHI TIIpaBa
3aXMIIAIOTHCS HENOCTaTHhO a00 mopymytoTbed. Pimenns Cyny y OuMx cropaBax
BCTAHOBJIIOIOTh TPELEACHTH, SIKI BUKOPUCTOBYIOTHCS SIK OCHOBa JJsi MallOyTHIX
pIIICHb.

€CIUI Bupimye copaBu, Kl CTOCYIOTbCA PI3HHUX aCIEKTIB MpaB JIOJUHHU,
TaKUX K IIPaBO HA KUTTA, CBO0OOJIa BUPAKEHHS JyMKH, IIPABO HA CIIPABEIJIUBUIN CY/I,
[paBO Ha MpUBATHE Ta ciMeiHe Xutta Tomo. lIpenenentna mnpakruka Cygy
JOTIOMAra€ y BCTAaHOBJIEHHI Ta PO3BUTKY CTaHJIAPTIB TJIYMAu€HHS LIMX MpaB. PileHHs
€CIII MoXyTh pO3MIMPIOBATH OOCAT 3aXUCTYy MpaB JIOAWHM, BKJIOYAKOYM HOBI
aCIEKTH Ta IHTEPIPETALIIO IPaB BIAMOBIIHO 10 CYYaCHUX peaiid.

Pimenus €CIIJI maroTh BakIWBUM BIUIMB Ha HAIllOHAJIbHE 3aKOHOJABCTBO
KpaiH-4wICeHIB, OCKUIbKA BOHU 3000B'si3aH1 3a0€3MeUnTH BUKOHAHHS pimeHb Cyny Ta
Mpu  HEOOXITHOCTI BHOCHUTH 3MIHM JIO CBOTO 3aKOHOJABCTBA. TakWM YHHOM
CTBOPIOETHCS €/IMHA IOPUIMYHA NPELEJCHTHA MPAKTHKA 3 MpaB JIIOJAUHU B €BpOI,
110 CIPUSi€ KOHCUCTEHTHOCTI B 3aXUCTI IPAB IPOMAaJIsH.

€Bporeiicbka collianbHa MOJETh 0a3yeTbcs Ha NPUHIHUIAX COJITAPHOCTI,
PIBHOCTI MOKJIMBOCTEH, 1 BUCOKHX CTaHJAPTIB COLIAILHOIO 3aXUCTY, L0 BKJIIOYAE
3aXUCT MpaB MpaIiBHUKIB, 3a0e3MeueHHs] TeHAePHOI PIBHOCTI Ta MIATPUMKY OCi0 3
O0OMEXKEHUMH MOKIIUBOCTSIMH.

[IpuHIUIT COMITAPHOCTI € BAXKIMBOIO CKJIAJ0BOIO MpaBoBoi cuctemu €C,
O0COOJIMBO B KOHTEKCTI €Bponeichbkoi 1HTerpamii. BiH BigoOpaxae mNpUHIUIT
B3a€EMOJIONIOMOTH  Ta  CHUIBHOI  BIAMOBIJAJIBHOCTI MK  KpaiHaMU-4JieHaMU
€pomneiicekoro Coro3sy.

«IIpuHIMI ~ CONMIJAPHOCTI  3aKpIMVIEHWH B YCTAaHOBYMX  JOrOBOpax

€Bponericekoro Coro3y. 3okpema, y cr. 2 [oroBopy mnpo €sponercbkuit Coro3
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3a3HayaeThes, Mo Coro3 3aCHOBAHO HA IIIHHOCTSX ITOBarW JiO0 JIFOJICHKOI T1JTHOCTI,
CBOOO/IM, IE€MOKpATii, pIBHOCTI, BEPXOBEHCTBA IMpaBa Ta IMOBard JI0 MpaB JIIOJUHH,
30KpemMa oci0, 110 HajexaTh 10 MmeHmuny [110, c. 255].

3 onxHOro OOKy, L€l NpUHLMI MIATPUMYE 11€I0 TOro, L0 KpaiHU-YJIEHU
MOBUHHI JIOTPUMYBATHCS MpaB Ta 00OB'SI3KIB, sIKI BUTUIMBAIOTH 3 uieHCTBA B €C, 1 He
MOXYTh JISATH Ha IIKOAY 3arajbHuX I1HTepeciB Corw3y B IHTEpecax BIACHHUX
HalllOHATBHUX a00 KOPIOPATUBHUX 1HTEPECIB. 3 1HIIOTO OOKY, II€i MPUHIIUIT BUMAarae
B3a€EMOJII Ta CIIBOpAIll MDK KpaiHaMU-4JIEHAMU 3 METOI0 €()EKTUBHOTO BUKOHAHHS
ta peam3auii noctaHoB €C. lle o3Havae, MO KpaiHU-YIEHH MAIOTh CHIJIBHO
MpaloBaT, 100 3a0e3MeYUTH BIAMOBIIHICT Ta BUKOHAHHS 3aKOHOJIAaBCTBA Ta
pimiens €Bponeiicekoro Coro3y.

[leit mpuHIMI BUKJIMKAE IHUCKYyCli Ta AeOaTH cepell BUCHHX Ta IOJITHKIB,
OCKIJTbKM 1HOJIl BHUHHUKAIOTh CHUTyallli, KOJM 1HTEPECH OKPEMHUX KpaiH MOXYTh
BUIIISAATH TpOTUpIiYHUMH 1HTepecam €C 3aramom. OnHaK B KOHTEKCTI 1HTerpauii
BKJIMBO 3HAXOJUTH KOMIIPOMICH Ta IUISAXU JOCSTHEHHS CIHUIBHUX LUIeH uepes
CIIBIIPAIIIO T B3aEMOJIONIOMOTY.

«HwuH1 piBHI mpaBa € OJHHUM 13 TOJOBHUX 3aBAaHb Cy4acHOi COIaJIbHOI Ta
MPaBOBOI JIEp)KaBU, OCKUIBKM PIBHICTH TpaB 1 HEAUCKPUMIHALIS MPOTOJIOIICHI
OaraTbMa KOHCTUTYIIIIMH Ta 3aKpillJIeHI HAa MDKHapogHoMy piBHI» [192, c. 138].
€pponelicbknii Cor03 aKTUBHO MHIATPUMYE TE€HJIEPHY PIBHICTh YEpE3 3aKOHOJIaBYl
aKTU Ta MPOTPaMu, CIIPSIMOBAHI Ha CKOPOYCHHS T€HIEPHOTO PO3PUBY B OTLIATI Mpalll,
301IBIICHHS TIPEICTABHUIITBA JKIHOK y TONITHUII Ta Oi3Hecl, 1 3a0e3MeUeHHs 3aXUCTY
B1JI T€HJIEpHOT0 HAacUIbCTBA. €C aKTHUBHO MPAIO€ HAJ| 30UTBIICHHSM Y4YacTl KIHOK Y
MOJIITUYHOMY Ta €KOHOMIYHOMY J>KWTTI, HANpPHUKJIAJ, HUISIXOM BCTAHOBJIEHHS KBOT
II0JT0 MPEJCTABHUIITBA KIHOK y BHUIIWX OpPTaHAX BJIAJH Ta YIPaBIIHHS KOMITAHISIMH.
€C nocTiifHO TpaIloe Haja TUM, 1100 3a0e3MeUnTH BpaxyBaHHS T€HJIEPHUX ACIICKTIB
y CBOIM MOJITHII, BiJi €KOHOMIYHUX A0 collianbHux. lle momomarae 3abe3neuuTtu
MIPUHIUIT TE€HEPHOI PIBHOCTI SIK OCHOBHOT'O MPUHIIMITY MPUUHSATTS PIIIEHb HA BCIX

PIBHSIX yIPABIIIHHSL.
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Hacrynaum Baxknueum npuHuunoM €Esponercbkoro Corw3y € NpHHIUIT
MPOTIOPIIIAHOCTI, SIKUiA 3a0e31euye O0anaHc MK IOCSTHEHHSM 1IJIeH Ta 30epexeHHIM
MIHIMQJIBHOTO PIBHA BTPYYaHHA B HAllOHAJIbHI CHCTEMHM JepkaB-wieHiB. [lii, mio
BUMHI0TECA €C MOBHHHI OyTH HEOOXITHUMH JJISl JTOCATHEHHS KOHKPETHOI METH Ta
BIJINOBIJIaTH 1AM, Bu3HaueHuM y JloroBopax €C. €C He Moxe BXKUBATH JIiH, SIKi
MEPEBUIYIOTh OOCAT HEOOXITHUM Al BUKOHAHHS CBOiX (yHKIINA. B cBoio yepry,
oOcar BTpy4YaHHS B HalllOHAJIbHI CHUCTEMH JEpP)KaB-WICHIB TIOBUHEH OYyTHU
BIJINOBIJIHUM METI, Ky nparte pocsarta €C.

TakuM 4YMHOM, TPUHUUII MPONOPUIMHOCTI  JOomoOMarae  3a0e3MmeyuTH
HETMOPYIIHICTh HAI[IOHAIIbHUX 1JIEHTUYHOCTEH Ta aBTOHOMII jaepxaB-wieHiB. Lle
BUpPAXaeThCs y e(exTuBHIN miaTpuMili OamaHCy MK €BPONCHCHKUMHU  Ta
HalllOHAJbHUMU PIBHAMH YIIPaBIIHHS.

JloTpuMaHHS I[IHHOCTEW Ta MPHUHIUIIB € KIOYOBUMHU ISl (PYHKI[IOHYBaHHS
€porneiickkoro Coro3y sK CHUIBHOTH, 3aCHOBaHOI Ha jaemokpartii. «IloBaxkaTtu i
JOTPUMYBATUCA IUX LIHHOCTEH — 000B’s30K sik Coro3y B IIJIOMY, TaK 1 KOXKHOI
BXOJILIO1 IO HBOTO JIep:kaBu oKkpeMo. BinganicTs miHHOCTAM €C TaKoX BUCTYIAE SIK
HEMOopyIlIHA yMOBAa, IIO MPEHa SBISETHCS A0 JEpKaB, MO0 OaXaroTh BCTYMUTH 0
ckiany €sponeiicbkoro Coro3y. HemoBara g0 mMX LIHHOCTEM MOKE€ CIPUYUHUTH
3aCTOCYBAaHHS N0 JEP)KaBU-TIOPYUIHUKA CAHKINI y BUTJISAIAI MPHU3YNMMHEHHS TEBHHUX
MpaB, OB’ A3aHUX 3 uJieHCTBOM B €C» [174, c. 653].

«B nemMokpaTuyHOMY CyCHUIBCTBI Ta IPaBOBIN JAepikaBl IOpUINYHA HAyKa Mae
IPYHTYBaTUCAd Ha I[IHHOCTSIX 1 NpPHUHIMIAX BEPXOBEHCTBA IpaBa, MPIOPUTETY
HEBIUYKYBAaHHUX MpaB 1 cBOOOJ JIOAWHM, 3aKOHHOCTI W IPABOIOPAIKY SIK yYMOB
coIiagpHOro OyTTS, B3a€EMHOI BIJMOBIIAJIBHOCTI JepkaBu Ta ocobu Tomro. Ilix
BIUTMBOM YCIX YMHHHUKIB y BITYM3HSHINA IOPUCIPYACHII BiAOYyBa€ThCs MEpEOIliHKa
poji # COLIaJIbHOTO NpPU3HAUEHHS IpaBa Ta JAEpXaBH, IHTEHCUBHE PpO3POOJICHHS
HOBITHIX 116l TPaBOPO3YMIHHS, Cy4aCHUX MPOOJIEM METOMOJOTIT Ta TeOopii M3HAHHSA

npaBoBoi aiicHoCTI» [148, c. 154].
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CroinpHa mpaBoBa CHAAUIMHA BifoOpakae ICHYBaHHs CIIJTBHUX MPaBOBHX
IHCTUTYTIB, NPELEIEHTIB, 3aKOHOJABCTBA Ta IOPUAMYHUX HOPM, SIKI € YACTUHOIO
MpaBoOBO1 TpaAullii kpaiH €Bponu. g xoHIenmis BigoOpaxaeTbCcsi y B3a€MO3B'SI3KY
MPAaBOBHX CHCTEM KpaiH €Bpomu, 1mo 0a3yeThCs HAa ICTOPUYHHX, KYJbTYpHUX Ta
[IPABOBUX CIUIBHUX PUCAX.

«lcTOprYHI IIHHOCTI, II0 € CHUIBHOIO CHAAIIUHOK KpaiH €Bpomu, Ha
CHOTOJIHILIHIN J€Hb CTaJd HE JIMIIE CKJIaJ0BOK YAaCTHHOK YIoJ IpO 3aCHYBaHHS
€poneiicbkoro Coro3y, aje i BU3HA4Yal0Th HAMPSAMOK JUIsl BCiX HOTO BHYTPIIIHIX Ta
30BHIIIHIX [, @ TakOoX € OCHOBOIWO s posmupeHHs. Ilicas Bctymy 10
€Bporneiicbkoro Corw3y KOKHa HOBA KpaiHa KaHIUAAT B3aEMOJIE 3 IIUMH LIIHHOCTSIMU
Ta 3000B’I3yETHCS BTUIIOBATH iX y KUTT» [79, c. 708].

binpmricte kpain €Bponu MalOTh KOHTHMHEHTAJIbHY MPAaBOBY CHCTEMY, SKa
XapaKTePU3y€eThCsl KOAUPIKAIIEID 3aKOHIB Ta AKIIEHTOM Ha 3aKOHOJaBYiil POOOTI.
3aranpHa MpaBOBa CHUCTEMA, sfKa 0a3yeThCs Ha MPELEJCHTAaX Ta CyIOBIH MpPaKTHIIL,
XapakTepHa JUIs KpaiH, Kl MalOTh aHIJIIMCHKY MTPaBOBY TPAIHULIIO.

baraTto 3 mpUHIMIIB PUMCBKOTO IpaBa IMPOHU3YIOTh CYYacHI €BPONEHCHKI
IpaBoBi cucTeMU. PuMChKe TpaBO BiOME CBOIMH 3araJbHUMH MPaBOBUMU
NPUHLMIIAMY, TAKUMH K MPUHIOUON CIPaBEAJIMBOCTI, PIBHOCTI NHEPE] 3aKOHOM,
I00POCOBICHOCTI, OTOBIPHOI BiAMOBIJAIBHOCTI, MIPOIOBXKYE BIUIMBATH HA PO3BHTOK
Ta QYHKI[IOHYBaHHS OaraTh0X HaI[lOHAJHHUX MPABOBHUX CHCTEM KpaiH €Bporu.

CrinpHa mpaBoBa CHAAIIMHA TAKOXK BKJIIOYA€E B ce0e €BpONEChbKI KOHBEHLIT Ta
YIOJH, SIKI CTBOPEH1 ISl 3a0€3MeYeHHsI NpaB JIFOJWHM, CIIBIIpalll B IPaBOCYIAl Ta
IHIIMX acreKTaxX MPaBOBOi CUCTEMH.

€Bporneiicbke npaBo Coro3y CKIaJa€e BaKJIUMBY YAaCTUHY CHUIBHOI MPaBOBOi
cnagmuHy. lle BkiIrouae B ceOe akTU Ta pillleHHS €BPONEWCHKOro CyAy Ta IHIII
IOpUIUYHI HOPMH, SIKI PETYJIIOI0Th PYHKIIIOHYBaHHS €Bporelicbkoro Cor3y Ta ioro
yieHiB. Tak, PamkoBa KouBeHuis Paaum €Bponu mnpo 3HAYEHHS KYJbTYPHOI
CHAIIMHHU JIJIS CyCIUIbCTBA Oynia paTtudikoBana Ykpainoto y 2013 polii, BCTAHOBITIOE

mo CTOpoHM JOMOBIAIOTBCS BHU3HABATH IIpaBa, IOB’S3aHI 3 KYJIbTYpPHOIO
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CIIAJIIIMHOIO, SIK HEB1J]'€EMHY YAaCTUHY IIpaBa Ha y4acTh y KyJbTYPHOMY >KUTTI, SIK 1€
BU3HAYCHO B 3arajbHid Jekiapailii mpaB JIOJWHU, BU3HABATH IHJUBIIyalbHY Ta
KOJICKTUBHY BIJIIMOBIIAJIBHICTE CTOCOBHO KYJBTYPHOI CIAJIIIIMHM, HArOJIONTyBaTH Ha
TOMY, 110 30€peKEHHSI KyJIbTypHOI CIAIIMHU Ta i CTajleé BAKOPUCTAHHS CIIPSIMOBaH1
Ha PO3BUTOK JIFOACHKOIO MOTEHIIATY Ta SAKOCTI KUTTS [141].

ChnuibHa TmMpaBoBa CHAJUIMHA CTBOPIOE OCHOBY JJId  CHIBOpaml Ta
B32EMOPO3YMIHHS MK KpaiHaMu €BpONH B FOPUANYHUX TUTAHHSX.

I. SIxkoBrOK TIpH JOCIIDKEHHI €BPOIEMCHKOI 1JCHTUYHOCTI 3a3HAyae, 10
MOJIITUKA €BPOMEHCHKOT 1IGHTUYHOCTI, SIKy BHOpoBajkye €Bponelcbkuil Coro3,
CIIOHYKAa€ JI0 AaKTUBHOI PpETiOHAIBHOI TMOJITHUKH, IO OXOIUTIOE BCl AacCHEKTH
KUTTEAUIBHOCTI IK camoro Coro3y, Tak 1 1oro 4jeHiB, a TAKOXK KpaiH-KaHIUJIaTIB Ta
nepkaB-cycifiB. s momiThka crnpusie 3MIIHEHHIO €IHOCTI Ta COJIAApHOCTI cepej
ywieniB €C, a TakoX cHopusie JeleHTpalizallii BiIaJAd [UIIXOM CTBOPEHHS
perioHaIbHUX YPSAIB 1 mepeaadl iM YacTUHU MOBHOBAXEHb, 3TAHO 3 MPUHIIUIIOM
cyOCHIIapHOCTI, K1 paHillle BAKOHYBAJIKCS HaIllOHAIbHUMHU ypsigamu. [181, c. 9].

«EBporeiicbka 1HTerpaiisi — e MNUIIX MOJEpHi3allii eKOHOMIKH, MOJ0JaHHS
TEXHOJIOT14YHOI BIJICTAJIOCTI, 3a]Ty4eHHs 1IHO3EMHHX 1HBECTUIIIN 1 HOBITHIX TEXHOJIOT1H,
CTBOPEHHSI HOBHUX pPOOOYMX MIiCIlb, IMIJIBUIIEHHS KOHKYPEHTHOI CIPOMOXKHOCTI
TOBapOBMPOOHMKA, BHUXIJl Ha CBITOBI pHHKH, Hacammepen Ha puHok €C. Illo
CTOCY€EThCSl IOPUJIMYHOTO ACTEKTY IHTETPAllIMHUX MPOIECIB, TO BOHU MOJIATalOTh B
IMITJIEMEeHTaIlli HopM TpaBa €Bporneicbkux CHiBTOBAPUCTB y HalllOHAIbHI CUCTEMU
mpaBa BCIX JE€p)KaB-ydacHUIb. Y pe3yJbTaTl BOHU CTalOTh 1H-TErPATBHOIO
CKJIaJI0BOIO IUX cuctem» [31].

[IpaBoBa iHTerparllis, sIK €JIEeMEHT MPOLEeCY €BPONEHCHKOI 1HTErpallii, OXOIUIIOE
CTBOPEHHS Ta y3rO/KCHHSI TPaBOBUX MEXAHI3MIB JIJIs1 PETYJIIOBAaHHS BIJHOCUH SIK Ha
piBHI KpaiH-WIEHIB, TaK 1 Ha 3araJbHOEBpONEHChKOMY piBHI. BoHa BKiltouae B cebe
PO3pOOKY Ta BIIPOBAKEHHS MPABOBUX HOPM 1 CTAHJAPTIB, K1 OXOIUTIOIOTH IIUPOKHIA
CHEKTp MHUTaHb, Bl TOPriBil 10 npaB joauHU. lle mpusBoguTh 10 (PopmyBaHHA

CaMOCTIHHOT CHCTEMHU IOPHIWYHUX HOPM, fKa cTae (QyHIAMEHTAIBHOIO s
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€ponelicbkkoro Coro3y 1 BCTAHOBIIIOETBCS Y€pe3 YCTAaHOBYI JIOTOBOPH Ta IMPaBOBI
aKTH MOr0 THCTUTYIIIH.

M. XaycToBa, aHalI3yl0UM KaTEropito MOHATTS MPaBOBOi 1HTErpallli, 3a3Havyae,
10 MosiBa Ta PO3BUTOK EBpormeiickkoro Coro3y € MPUKIAAOM YCHIINIHOT CHpoOHn
30epeKeHHs] BIUIMBY Ha YHIBEPCAIBHOMY DIBHI JI€p>KaB OJIHOTO PETIOHY B yMOBax
riobam3zanii. 3a cryneHeM iHTerpauli €C HaOmMkaeTbcs 10 KOH(eaepaTuBHOI
(GbopMHU MPaBOBOrO YCTPOIO perioHanbHOro 00’enHanHHA. [Ipu 11bOoMy HOro po3BUTOK
B1IOYBAETHCS MUISIXOM 30UIBIIEHHS KIJTBKOCTI MOBHOBA)KEHb IIEHTPAJIHLHUX OpraHiB
€BPOMNEHCHKOTO 1HTETPALIMHOTO 00’€qHAHHS Yy cdepax 30BHIMHBOI TMOMITHKH Ta
€KOHOMIKH, @ TaKOXK PO3BUTKY €JIEMEHTIB HAJJIEP>KaBHOCTI. Y BUNAAKY MPOTUPIUYS
HOopMH npaBa €C MaroTh MPIOPUTET MEpPE] HOPMaMH HallloOHaJbHOTO Tpasa [170, c.
200].

[TosiBa Ta akTUBHUI PO3BUTOK €BPOIEHCHKOTO MpaBa BUKIMKAE BEIIUKUHN THTEpEC
y cydacHomy cBiTi. I[IpaBoBa iHTerpaiiisi jgornoMarae CTBOPUTU €JUHUNM MPABOBUMN
MIPOCTIip, CIPUSITH CITIBIIpAIll Ta B3a€EMOPO3YMIHHIO Mk KpaiHaMHU.

Ha misixy 3a0e3mneueHHs ComionoiTUYHOI CTablIBHOCTI BCepeIHI €BpOCOIO3Yy,
70 CKJIaay SIKOTO BXOJSATHh KpaiHW, ICTOTHO BIIMIHHI 32 COLIQJIbHOEKOHOMIYHUM
pPIBHEM PO3BUTKY, MOJITUYHUMHU, HAIlOHATBHO-KYJIBTYPHUMH OCOOJUBOCTSIMH, SIKI
BIIPOJIOBXK CBOET iCTOPIT HE pa3 nepedyBanu y KOHPIIKTHUX BITHOCHHAX MIXK COOOI0,
€C HanpairoBaB HU3Ky MEXaH13MiB, IHCTPYMEHTAJIbHUX 3aC001B 1 3aX0/11B, 1[0 MAlOTh
i coOOK JOBOJII MIIIHE KOHLENTyajlbHE MATPYHTA. UM HE HAWMOTYKHIIIMM
3HApSAAASAM TpoIlecy KoHcomimalii €Bponu € GopMyBaHHS CHUTBHOI €BPOMEUCHKOT
1ZICHTUYHOCTI TpoMaJisiH kpain-wieHiB €C [156].

bararorpanHi KyJabTypHI Ta TpaJULiiHI €IEMEHTH PI3HUX €BPOIEUCHKUX HAIIii
Ta PEriOHIB B3a€MOJIIOTh, CHIBICHYIOTh Ta B3a€MOBIUIMBAIOTh OAMH Ha OJIHOTO, LIO
MPU3BOJIUTE 10 (HOPMYBaHHS CNUIBHUX LIHHOCTEN Ta 3arajibHOi 11eHTHYHOCTI. Llei
MpoLeC Ma€ 3HAYHUH BIUIMB Ha ()OPMYBaHHS IIPABOBUX CHCTEM y €BpOIIi.

[lomiTuHa BoOJIA Ta MIATPUMKA € BaroMUM KpUTepieM Mpu (OpMyBaHHI

€BPOMNEHUCHKOT MPABOBOi 1AEHTUYHOCTI, OCKUIBKA BOHM BHM3HAYalOTh HAMNPSIMOK Ta
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TEMIU 1HTETpaliiHuX mporieciB B €Bpomi. i ycmimHoro ¢popmMyBaHHS CHUTBHUX
MPaBOBUX HOPM Ta I[IHHOCTEW HEOOXiJHA BIJAMOBIAHA MIATPUMKA BIJl MOJITUYHUX
JJepiB Ta YPAIB KpaiH-uJIEHIB, a TAKOX MDKHAPOJIHUX OpraHi3allii, siki COpUSIOThH
iHTerpanii Ta cmsnpari B €C.

Pinryda migTpuMka Ta akTUBHA y4acTh MOJITHYHUX JIJEPIB O3HAUYAE PO3BUHEHY
TOTOBHICTh B)KMBATH HEOOXIMHI 3aXOAW I peajizamii CHUTbHMX IIIJIeH II00
CTBOPEHHSI CIIJILHOTO MPaBOBOTO MPOCTOPY Ta 3MIIIHEHHS MTPaBOBUX 3acajl y €Bpori.
VYpsiau KpaiH-wIeHIB MalTh BiJJIaBaTH IEpeBary CIIBOpaIl HaJ HaIllOHAIbHUMH
1HTepecaMu, TOOTO BIAMOBHUTHUCS BIJI YACTKOBOI BHUIOJU Ha KOPHUCTh 3arajibHUX
CTpaTeT1yHUX IJIeH €BPONEHCHKOT 1HTErpallii.

PimenHs Ta iHII[IaTUBH, MIATPUMAHI MI>XKHAPOJIHUMH OpraHi3allisiMU, TAKUMU SIK
Opranizanis O6'ennanux Hariit, Paga €Bpomnu, cnpusiors GopMyBaHHIO CIITBHHX
MPaBOBUX CTAHJIAPTIB Ta IIHHOCTEHN y €Bpornerickkomy Coro3i.

Cranuii po3BUTOK y MOJITUYHOMY CIIBTOBAPUCTBI € BaXKJIMBOKO YMOBOKO JJIA
yCcHimHoi 1HTerpamii Ta ¢opmyBaHHs mpaBoBoi igeHTuuHocTi €C. [lomiTuuni
KOH(JIIKTH Ta HECTAOLIBHICTh MOXYTh CTAaTHU MEPEIIKOJIOI0 Ha HUISIXY JOCATHEHHS
CIUJIbHUX LILICH.

[IpaBoBa 1IEHTUYHICT, BHU3HAYAETHCS I1HJIMBIAyaTIbHUM BKJIIOYEHHSM JI0
MPaBOBOi CIHUIBHOTA Ta YCBIAOMJICHHSIM CBO€i pojil Ta OOOB'SI3KIB y paMKax
KOHKPETHOI IpaBoBoi cucteMHu. [IpaBoBa 11I€HTUYHICTh, B KOHTEKCTI €BPONENCHKOIO
CyCHUIbCTBA, BHU3HAYAETHCA SK OCOOMCTICHE 4YH TPYNOBE CHPUHHATTA Ta
imeHTrdIKaIlsA 3 TPABOBUMHU IIIHHOCTSMHU Ta HOPMaMH, 110 XapaKTEPU3YIOTh MPABOBY
cucteMy €BpOIIH, 1110 03HAYAE YCBIJIOMIICHHS Ta MPUNUHATTS HOPM 1 3000B'A3aHb, SIKI
BU3HAYAIOTh MPABOBY MOBEAIHKY 1HAMBIA B paMKax KOHKPETHOI COIIOKYJIbTYpPHOI
CIUJIBHOTHU. 3aBASKHU B3a€MOJII1 PI3HUX €BPOINEUCHKUX KYJIBTYp Ta TPaJulliid, TpaBOBa
1ZICHTUYHICTh MIEPETBOPIOETHCA B 3aTAJIbHOEBPOIIEHCHKY MPABOBY 1/IEHTUYHICTb.

TakuM YWHOM, 3araJlbHOEBPOTCHChKA IpaBOBA I1JCHTUYHICTH € HE JIUIIC
pe3ynbTaToM (OpPMYBaHHS CIUIBHUX IIIHHOCTEW Ta HOPM, ajie ¥ MpOsSIBOM IITMOOKOTO

1 B3a€EMOJIONIOBHIOIOYOIO B3a€MO3B'A3KY MIXK PI3HOMAHITHUMHU acCIEKTaMH MPaBOBOi
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cucteMu Kpain €Bponu. [IoHATTS 3aragbHOEBPONEWCHKOI MPAaBOBOI 1JEHTUYHOCTI
BU3HAYAETHCS CIUIBHUMU I[IHHOCTSIMH Ta TNPUHIMIAMH, $KI BHOKPEMIIIOIOTHCS
HAsBHICTIO 3araJIbHONPUIHATUX NPHUHLMIIB IpaB JIIOJAWHH, JEMOKpATii, MpaBOBOi
JEp’KaBH, a TAKOXK 1HIIMX OCHOBHMX I[IHHOCTEH, IO € CKJIaJHUKAMH €BPONENCHKOI
IIPaBOBOI CUCTEMH .

3araJibHOEBpPOIICICbKa TpaBOBa 1ACHTUYHICTh - II€ YCBIJIOMJIEHHS 0CO0OO0
CBO€I NPUHAJIEKHOCTI O €AMHOIO IMPABOBOrO MpOCTOpYy €BpOnU Ta MNPUNHHATTS
3arajJbHOEBPOINEUCHKUX TMPABOBUX CTAHAAPTIB, 10 BU3HAYAIOTh ii IPABOBY
MOBEJIHKY, CIHAPAIOYUCh HA KOMIUIEKCHE PO3YyMIHHSA Ta CBIJOME BKJIIOUYEHHS Y
€BPOIIEUCHKY IPABOBY CUCTEMY.

Cnig  MmIKpEeCHuTH, IO KOHLENTYalbHUMHU KPUTEPISIMU  (OpMyBaHHA
3arajJbHOEBPOIEHCHKOI TPABOBOI 1JEHTUYHOCTI € HASIBHICTh CIUIBHUX LIIHHOCTEW Ta
MIPUHITUIIB, CIIJIbHA TIPAaBOBa CHAIIMHA, MPaBOBa 1HTErpallis, B3aEMOIIPOHUKHEHHS
KyJbTyp 1 Tpajulliif, a TakoX MOJITUYHA BOJS Ta MATpUMKA. B3aemomis 1ux
(hakTOpiB CIpHUSE YCBIIOMJICHHIO CIUJIBHOCTI 1HTEpPECIB Ta IIIHHOCTEHM, a TaKOX
CHpUs€ y3rO/UKEHHIO Ta 30JIMKEHHIO iXHIX MPAaBOBUX CUCTEM. TakUil KOMILIEKCHUMN
M1JIX1]] JO3BOJISIE€ HE JIMIIE BU3HAUYUTH OCHOBHI MIPUHILIUIHM Ta I[IHHOCTI, SIK1 € OCHOBOIO
3arajJbHOEBPOIEHCHKOI MPAaBOBOi 1JIEHTUYHOCTI, ajieé W PO3KPUTU MEXaHI3MU i

dbopMyBaHHS Ta PO3BUTKY Y KOHTEKCTI €BPONEHCHKOT 1HTETpallii.

2.2. MexaHi3M CTAaHOBJICHHSI 3aTrAJIbHOEBPONEICHKOI MPABOBOI IIEHTHYHOCTI

[Ipotsirom ocranHix 20 pokiB BEKTOp PO3BUTKY €BpOMNU 3a3HAB 3HAYHUX 3MIH,
Kl BIUIMHYJM Ha pIi3HI AacleKTH I1HTErpamiifHoro TMpolecy Ta COLiajJbHO-
€KOHOMIYHOTO  PO3BUTKY. KUIIOUOBI  3MIHM  TOPKHYJIHCSI  TEPUTOPIAIBLHOIO,
€KOHOMIYHOTO, MOJITUYHOTO aCIIEKTIB.

3minn B €Bponelickkomy Coro3i y apyromy aecatwmitri XXI cromiTrs
MIIKPECTIN BaXKIMBICTh TOCTAHOBKM HAYKOBUX 1 MPAKTUYHUX 3aBJaHb, SIKI

CTOCYIOTBCSI PO3YMIHHSA MailOyTHBOTO €BPOIMEHUCHKOT0 BEKTOPY pO3BUTKY. ChOTOIHI
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TOJJOBHUM 13 3aBJaHb € 3aJ]y4Y€HHA €BPOINEUCHKUX TOJNITHKIB JIO0 MPOLECY
(dbopMyBaHHS 3arajibHOI €BpONENCHKOT 1IEHTUYHOCTI Cepesl IPOMAJIsIH.

OcranniM dacoM €Bpomeiichbkuii Co03 3HAYHO PO3IMIMPUBCS; 30UIBIINIACH
KUTBKICTh JIEP’KaB-WICHIB Ta po3lupwiack reorpadis BmmBy. Lli mpouecu manu
BaroMe 3HAYCHHS, OCKUIbKM TOCTAaBWJIM HOBI BHUKIMKH T1epes; €BpomnerchKum
Coro30M, TIOB's13aH1 3 HEOOXIHICTIO aJanTarii 10 pi3HUX MOTPed Ta iIHTEPECiB HOBUX
JIep>KaB-uJIeHIB, 3a0€3MEYeHHSIM iXHBOTO €KOHOMIYHOTO 1 COLIaIbHOTO PO3BUTKY,
3MIIHEHHSIM €BPOIENUCHhKOI 1HTerpamii B Iiomy. [is MIATpUMKH €IHOCTI Ta
3arajbHOl 1IEGHTUYHOCTI y 0araToKyJIbTypHOMY CEpEeOBHIII BKpail HEOOX1THUM CTa€e
30€peKEeHHS CHUIBHUX I[IHHOCTEH, TaKMX SK JIEMOKpaTis, IIpaBa JIIOJWHH, CBOOO/A,
ToJIepaHTHICTh. Llell mpouec BkItoyae B ceOe CIpUSHHSA afanTallii 10 €BpONeHChKUX
IIHHOCTEM 1 CTaHIApTIB, @ TaKOX 3a0e3MEUYCHHS PIBHUX MOMIMBOCTEH JJIsi BCIX
IPOMAJISH.

JluHamika pO3MIUpPEHHS TeorpadiyHoro OXOIUJIEHHS Ma€ 3HAaYyHUM BIUIMB Ha
noTpely B MOIIYKY KOMIIPOMICIB, OCKUIBKHM MOJIITUYHI BIJHOCHMHHM MiX Jep>KaBamu-
YJICHAMH TTOPOJKYIOTh BHYTPIIIHI KOH(IIKTH.

EBontoniss KOHTUHEHTAJIBHOTO 1HTErPalIMHOIO MPOEKTY 1 MOro mepexi BiJ
NEPEBAKHO E€KOHOMIYHOI O TMOJITHUYHOI cepu MOpOAWUIH psAl NUTaHb, 30KpeMa
CTOCOBHO MOKJIMBOCTI CTBOPEHHS CIIUJIBHOI €BPONEHCHKOI 171€1 Ta OTOTOKHEHHS 3
HEIO SIK JIep KaB-uJieH1B 1 IHCTUTYLi Coro3y, Tak 1 rpOMajisiH, 110 MEIIKAITh Ha HOTro
TEPUTOPII.

Po3BuTOK B3aemoli Mk Aep:kaBaMHu-ydacHUIIMU €Bponeiicbkoro Coro3y Ta
MOTNMOJICHHs 1HTerpallii y pi3HUX cdepax, TaKux SK OCBITa, KyJIbTypa, EKOHOMIKA,
CHpUSIOTH (DOPMYBAHHIO Ta MIATPUMIN HAJHAI[IOHAIBHUX 1HCTUTYTIB y CYCIHUIbHIN
aymii. Hamu Oyno BUIIIEHO OCHOBHI (akTOpH, sKI BIUIMBAIOTH Ha MEXaHI3M
CTaHOBJICHHS 3araJIbHOEBPONENCHKOT TPaBOBOI 1IEHTUYHOCTI:

- OCBITHS JISUTBHICTD - 3MIIHIOE TIOYYTTS CHIIBHOCTI Ta crpuse (pOpMyBaHHIO

€BPOIEUCHKOT 1IEHTUYHOCTI Cepell MOJIOJOTO TMOKOMIHHS (TPUKIaa - MporpaMu
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OOMIHY CTYJEHTIB aKaJeMIYHOI MOOUIBHOCTI Ta KYyJbTYpHOrO OOMIHY MIX
nepxxapamu-useHamu €C);

- KYJbTYpHI IpPOrpaMH, a came CIIBHOpall MK KyJIbTYpHUMHU I1HCTHUTYTaMU
pi3HUX Kpain €C, cnpusitoTh 00'€IHAHHIO €BPOINEHCHKOr0 KYJIBTYpPHOTO MPOCTOPY,
30KpeMa BU3HAHHIO CHUIbHUX I[IHHOCTEH;

- €KOHOMIYHA IHTErpalis: €IWHUA PHHOK Ta €BPO, CHPUSE 3MIIHEHHIO
€KOHOMIYHHX 3B'I3KIB;

- CTBOPEHHS Ta PO3BUTOK HAJHAIlIOHAIBHUX IHCTUTYIIA, TaKUX SK
€Bponelicbknil mapiameHT 1 €Bponelicbka Kowmicis, migBuilye iaeHTHU(IKAIIO
IpOMaJIsiH JI€p>KaB-4IEHIB 3 €BPONEUCHKUMHU IHCTUTYLISIMU;

- COLIIOKYJIBTYPHI 1HILIATUBHU, TaKI SIK MIATPUMKa OaraTOMOBHOCTI, 3aXHCT IIpaB
MEHILMH 1 y4acTh y TPOMAJICbKOMY KHUTTI;

- TIpaBOBa IHTErpailis, SKa BIUIMBA€ Ha TapMOHI3alllI0 TMPABOBUX HOPM,
3MIIIHEHHSI €BPONENUCHKUX 1HCTUTYLINA Ta MIABUIIEHHS IPAaBOBOi CBIJOMOCTI
IPOMAJISH.

B pesynbrari  imeHTtudikaiis  rpomMaisH  aepxkaB-wieHiB  €C 3
HaJIHAI[IOHAIbHOIKO €BPOMNENUCHKOIO 1JICHTUYHICTIO 3POCTA€, M0 CHPUSIE YKPIMICHHIO
€BPONEHCHKOI MPaBOBOi Ta KYyJbTYpHOI IJEHTHUYHOCTI Ta CTBOPIOE OCHOBY JJIst
rMOIIoi 1HTerpalii B Mmexax €pporneiicbkoro Coro3sy.

bytu eBpomneiineM oO3Hauae yCBIJOMIIEHHS 3HAUYIIOCTI KYJbTYpPHOI Tpaguuii
€BPOIEUCHKOT IUBLII3aIil Ta OyTH ii HocieM. CKIaJHO 3amnepevyyBaTH, 1110 KyJIbTypa
Ta I[IHHOCTI BiAIrParOTh KIIOYOBY POJib Yy (POPMYBAaHHI CIUIBHOI 1AEHTHYHOCTI Ta
ennocti €Bpornericbkoro Corozy. KynbTypHa ineHTHUHICTS €Bponeiickkoro Coro3y
JoroMarae COpUUHATTIO €BPOINU SK BaXKIMBOTO IpaBIlsl HA MIKHApPOJHIN apeHi, L0
3MIIHIOE 1OTO MI>)KHAPOHUMN BILIUB.

CrninpHa KyJIbTypHa cHaAlinHa o0'e€Hy€ €BpONEHChKI HApOIU 3a 3arajlbHUMHU
IIHHOCTSIMH, TAaKWUMH SIK TTOBara JI0 MpaB JIOAWHH, JTEMOKpaTis, cBOOOIa, PIBHICTH,

IIpaBOBa ACPiKaBa.
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[ToBara mo0 mpaB drOAWHU - (GYHIAMCHTAIBHUA TPHUHIINI, SKAH MiATPUMYE
€pponericbkuii Coro3 - 03HAaYa€ TapaHTyBaHHS 1 3aXHUCT MPaB KOXKHOI JIIOJUHU Ha
KUTTS, CBOOOY, O€3MeKy, MPUBATHICTh, CBOOO Iy BHCIIOBIIOBAHHS, PEIITiifHI MpaBa,
npaBa Ha cupaBeiuBuil cya Tomo. dynaamentanbHo €C nparne 10 3a0e3MeueHHs
CcBO0O/IM 1 PIBHOCTI ISl BCIX CBOIX I'POMaJIsIH: CB00OOIa IepeCcyBaHHs, PIBHICTb MEpe/
3aKOHOM, 00pOTHOa 3 TUCKPUMIHAIIIEIO, MIATPUMKA COIIAbHOI CIIPAaBEITMBOCTI.

JleMOKpaTH4HI ~OPUHIMION €  HEBIJE€MHOI  YacTHHOK  €BPOMNEHCHKOI
IIEHTUYHOCTI Ta OCHOBOK JICTITUMHOCTI. «¥Y Jlekmapaiii mpo JIeMOKpaTiio,
CXBaJIeH1 €BponeichKo0 paioto B KBiTHI 1978 p., a motim B Ypouucrtiii [eknapanii
npo €pponeiicekuii  Coro3, npuiinarii B Iltyrrapri 19 uepBas 1983 p.
MIJKPECTIOBAIOCS, 10 JOTPUMAHHS 1 MIATPUMKA MPEACTABHULIBKOI JEMOKpaTii Ta
MIPaB JIIOJUHU KOXKHOIO 3 JIEPKaB-YJICHIB € OCHOBHUM €JIEMEHTOM MPUHAIECKHOCTI J10
€Bporneicekux criBToBapucTB» [175, ¢. 70].

SIx BBaxkae A. Kupumon, mpouec ¢opMyBaHHS €BPOMEHCHKOI 1EHTHYHOCTI
TICHO TOB'SI3aHUNA 3 TPAAUIINHUMU Ta CYYaCHUMH YsBJICHHSMU MNpo €Bpoiy Ta
CHUIBHOTY €Bpomneichkux rpomaasH. KoHmemiiss «MmeHTanbHOI Teorpadii», Mo
OLIIHIOE YSIBIEHHS IPO MPOCTIp, BIAINPAae BaXJIUBY posib Y LboMy mnponeci. OmaHak
BUKOPUCTAHHA TEPMIHY «EBPOIEWUCHhKA 1JEHTUYHICTE» Y PI3HUX KOHTEKCTaX
MPU3BOAUTL JO PO3MUTTS MHOTO 3HAYEHHS, 110 MOXE MPU3BECTH 0 BTpaTH
aHAMITUYHOI TOYHOCTI. «Ha pi3HI MiaXoau 10 BH3HAHHA ab0 HEBU3HAHHS CaMOIO
(akTy HassBHOCT1 €BPOIEUCHKOT KOJIEKTUBHOI 1ICHTUYHOCTI B icTopiorpadii Bkazye A.
MaptunoB. Tak, I'. be3pep 3a3Hauae, 110 ICTOPUYHUN HEPIO] JOMIHYBaHHS B €BpoITi
TOTAMITAPHUX HAIMCTCHKUX Ta (PAIIMCTCHKUX PEXKHUMIB CTaB OJHIEI0 3 MPUYHH
Tyani3zMy HaIlOHAJIbHUX 1IIEHTUYHOCTEH €BPOIEHCHKUX Hapo/IiB Ta
HaJHAI[IOHAIbHUX 1JICHTUYHOCTEW eBponelichbkux emT. Haromicte P. Enbm Bene
MOBY PO KOHTUHYITET €BPONEHCHKOI 1IEHTUYHOCTI BIIPOJIOBXK YCIX MEPIOAIB iCTOpii
€pponu. X. Kaebne nokasas, Ik 3MIHIOBAJIOCA CHPUHHATTA €BpOINU €BPONEHISIMU
BrpoioBkK XIX—XX cromite. Ha fioro mymky, eBpomneicbka «ysBHa CHUIBHOTA» SIK

MIEBHA «EJHICTHY ICHYE IMPUHAWMHI BOPOJOBXK JBOX cTONiTh. OnHak I'. BpyHH B
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MoHorpadii «IcTopis eBponeiichkoi inTerpaiii Big 1945 p. 10 ChOTOACHHS» JOBOUTb,
1110 (popMyBaHHS KOJIEKTHUBHOI €BPOINEHCHKOI 1IGHTUYHOCTI B1I0YBAJIOCS JIMIIIE TTiCIIS
CTBOPEHHSI HA/THALIIOHAJILHUX €BPOINENCHKUX IHCTUTYL1» [65, c. 33].

Inest npaBoBOi iep>KaBu TaKOkK Ma€ BUPIIIATIbHE 3HAYEHHS I €BPOINEUCHKOTO
Coro3y. Taka nep:kaBa BCTAaHOBJIIOE€ OCHOBHI NPUHIUIMN JOJEP’KaHHS 3aKOHY Ta
KOHCTUTYIIHHOT JIETITUMHOCTI Yy BCIX c(pepax AISIBHOCTI CYCNUIbCTBA. Y KOHTEKCTI
€C ue nependayae, 1Mo KpaiHU-UJIEHU 3000B's13aHI JOTPUMYBATUCS €BPOMEHCHKOTO
MpaBa, BKJIIOYAaI0Yl OCHOBHI JOTOBOPU Ta JUPEKTUBHU.

VY BiANOBIAHOCTI 10 €BpOMNEHChKOT KOHBEHIllT MPO MpaBa JIIOJUHUA Ta 1HIIUX
MDKHApOJAHHUX HOPM 3a0€31eUy€eThCs 3aXUCT OCHOBHUX IPaB 1 CBOOOI IPOMa/IsH.

[IpaBoBa gdepxaBa € BaXKIMBUM UWHHUKOM [UJIs1 3a0e3MeueHHs JOBipH
IPOMAJISIH IO CHCTEMU MPaBOCYAJIS Ta YIPABIiHHS, OCKUIBKH CTIpHUsie CTabIIbHOCTI Ta
MPO30POCTI1 Y JTISITLHOCTI IepKABHUX 1HCTUTYIIIM Ta opraHiB Biajau B €C.

[IpaBoBa jgepxaBa copuse eQeKTUBHIA IHTerpamii KpaiH-WIeHIB Y
€BPOIEUCHKUN TIPOIIEC, CIPHUSIOUM CITIBIOpAIll Ta B3a€EMOJII MK HHUMH Ha OCHOBI
CHUIBHUX NpaBoBUX cTaHAapTiB. g €Bponelicekoro Coro3y mpaBoBa JepiKaBa €
OCHOBOIO (DYHKITIOHYBaHHSI.

€Bporeilicbka 1IEHTUYHICTh € CKJIaJHOK Ta OaraTorpaHHOI0 TEMO, WIO0
MpUBEPTAE yBary BYEHUX 3 PI3HUMH MIJXOJaMHU Ta MOINIAJaMH Ha il MPUPOLY.
butbliicTh  HayKOBLIB  JTOTPUMYKOTbCS JOYMKH, IO OCHOBHUM HIAIPYHTSAM
€BPOIEUCHKOT 1ICHTUYHOCTI € CIUIbHI IHHOCTI Ta 1eanu ii rpomMajsH. Taky ITymKy
BHCJIOBIIIOIOTH 0arato HayKoBIIiB, cepel Hux FOpren Xabepmac [27].

Comtonor benenmikt AHIEPCOH BIJIOMUN CBOEIO KOHIEMIIEI «YSBIECHOT
cnuibHOTH» (imagined communities), sKa 3aCTOCOBYEThCS JI0 €BPOMNEHCHKOI
1IEHTUYHOCTI. BiH po3risigae €eBpONEniiB K WICHIB MIMPIIO] «YSABICHOI CIIUTBHOTH,
gKa 00'e€JHY€ X YSIBJICHHS MPO CHUIBHICTH Ta MPUHAJICKHICTD [3].

I T'impmepOpann, HiMenbkuil ¢inocod-heHOMEHONOT, 3BEpHYB YyBary Ha
MUTAaHHS €BPOIEUCHKOI 1IEHTUYHOCTI, PO3MIISIIAI0UM 1i SIK pe3ysIbTaT MOJITHYHOTO

KOHCTPYIOBAaHHA, @ HE JIMIIE BiOOpaXKEHHS CIUIBHOCTI KyJbTYpHUX acleKTiB abo
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icropuynux 3B's3kiB.  JI. ['uipaepOpana  mOigKpeciroBaB, IIO  €BPOIEHCHhKa
IZICHTUYHICTh € aKTUBHUM IIPOJIYKTOM MOJIITUYHOTO PoeKTy €Bpornericbkoro Corosy,
110 (pOpMy€eThCS CBIIOMO €IITHUMU TpylamMu 3 MOJITHYHOO Biagoro [30, c. 212].

3a I'inpnepOpaHATOM, €BpOIENChKa 1IEHTUYHICTh BUHUKAE Yepe3 B3AEMO/III0
MDK TOJMITUYHUMU cTpykTypamu €C Ta iXHIM BIUIUBOM Ha (hOpMYBaHHS CHUIBHUX
LIHHOCTEH 1 MepEKOHaHb cepell €BponeiiB. Bin Takox 3a3HayaB, 110 LIEH NpoLec He
OOMEXY€EThCSl JIMIIE BHYTPIIIHIMU MOJITUYHUMHU MPOIECAMU, aJleé OXOILIIOE
cnuikyBanHsg €C 3 IHIIUMHU JIep>KaBaMu Ta MIKHAPOJHUMHU aKTOpaMHu.

Kpim Toro, BaxxsimBuM HapaTuBoM €C € aKTMBHA MIATPUMKA MIXKKYJIBTYPHOTO
Jiajory Ta B3a€MOPO3YMIHHS MK HapoJaMu, 110 CIPUsS€ BUPIIIEHHIO KOHDIIKTIB Ta
MIATPUMIII MUPHOTO CITIBICHYBaHHS.

Cepen HayKOBOi CIUIBHOTH 1ICHYE TIMOTE3a MPO T€, 10 MOHITTS €BPONEHCHKOT
IICHTUYHOCTI CJiJI JETEPMIHYBaTH Y HIMPOKOMY Ta BY3bKOMY CEHCl. Y HIUPOKOMY
CEHC1 MOBa /i€ Mpo 1AeHTU(DIKALII0 3a reorpadiuHO0 NTPUHAIEKHICTIO, Y By3bKOMY
— (akT IpUHATIEKHOCTI rpoMaisiHuHa 10 €C, K sBUILA.

M. 3arap Tak XapakTepu3ye HOBY €BPOIEHCHKY 1I€HTUYHICTb - «1HKJIIO3UBHA;
OaraTomapoBa Ta MHOXXHHHA (3MOXE IHKOPIIOpYBaTH 0araTo iCHYIOUHX pI3HHX
cyOHalioHanbHUX  (pErioHabHUX),  HaIllOHAJBHUX  Ta  HAJHAI[IOHAIBHHUX
IIEHTUYHOCTEN); MIKKYJIBTYpHA, OaratokynbTypHa (Oyae BHU3HABATH, MOBaXaTH Ta
CIPHSTH PO3BUTKY iCHYIOUOTO PI3HOMAHITTS, aJIe TAKOXK CITPOMOIKHA BUPOOJIATH HOBI
1ZICHTUYHOCT1); MO0y I0BaHa HAa OCHOBI JIEMOKpATIi Ta Ha JI€MOKpAaTUYHOMY OaueHHI
cnuibHOi  €Bpomu; mToOyAOBaHa Ha  HAJHAIIOHATBHOMY, JIEMOKPATHYHOMY
natpiotusmi» [65, c. 35-36].

€Bporneiicbka 1ACHTUYHICTh - € TOYYTTS CHUIBHOCTI, MPUHAJIEKHOCTI Ta
imeHTudIkarii 3 iIesMH Ta MIHHOCTAMH €BpONU SK reorpadivHoOro, iCTOPUYHOTO,
KyJbTYPHOI'O Ta IIPABOBOI'0 MPOCTOpPY. Lle MOHATTS 0XOmiItoe BIAUYTTs 00'€IHAHOCTI
Ta CHIBIpaLl MK HapogamMu €BpONU HE3BAKAIOUM HA Pi3HI HAl[lOHAJIbHI, MOBHI 200

€THIYHI 11eHTH (iK1,
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Sk 3a3Havamocs  paHillle, 1IGHTUYHICTb K  [paBOBa  Kareropis
XapaKTEPU3y€E€ThCsl O3HAKOIO JMHAMIKM Ta TOCTIMHMX 3MiH, TaK 1 €BpOIMeEiCchKa
1ICHTUYHICTH - 3HaAXOUTHCS B TIOCTIHHOMY PYCi, pO3BUTKY, 30aradeHHi i MOIIYKY.

@opMyBaHHS €BPOMNENCHKOI 1IEHTUYHOCTI Y MPAaBOBOMY KOHTEKCTI BKJIKOYAE B
cebe PO3BUTOK CIUIBHHUX MPAaBOBUX HOPM, MPUHIIUIIIB Ta IHHOCTEH, 10 00'€ THYIOThH
nepxapu-wieHn €pponeiicbkoro Coro3y. Llel mpomec OXOIumoe SIK CTBOPEHHSA
HaJHAI[IOHAIBPHUX TMPABOBUX CTPYKTYp, TaK 1 TapMOHI3allil0 HaIllOHATBHUX
3aKOHOJIAaBCTB, 1110 JI03BOJISIE 3a0€3MEUUTH €IHICTh Ta Y3TO/DKEHICTh y MpPaBOBIH
chepi.

BuximauMm myHKTOM (OpMYBaHHS €BpPOIMEHCHKOI 1IEGHTUYHOCTI y MPaBOBIH
cdepi MOXKHA BBaXKaTH caMe mpaBo €Bporeiicbkoro Cor3y, siKe BKIIIOYA€E MEPBUHHE
Ta BTOpUMHHE 3aKOoHOAABCTBO. «lIpaBo €C sK nuIicHA 1 3aBepLIEHA CHUCTEMA
dbopmyBasiocsi TpUBaIUM Mepioj vacy, KUl JopiBHIOE icTopii camoro €C 1 mporiec
HOro yJ0CKOHaJIEHHS TPUBA€E MOCTIHO 1 6e3nepepBHO» [128, c. 34].

[lepBunne npaBo €Bpomneiicbkoro Coro3y CKIAAA€TbCS 3 OCHOBOMOJIOXKHUX
JIOTOBOPIB, Takux sik Pumchbkuii gorosip (1957), Maactpuxtcekuii qorosip (1992),
Jlicabouchkuii morosip (2007) [63]. Lli moroBopu BU3HAYAIOTh OCHOBHI MPUHITAIIA T
CTpYKTypH (yHKIIOHYBaHHs €C, BCTaHOBIIOIOTH KOMIICTCHIlI HOTO 1HCTUTYLIH 1
OKPECITIOIOTH TIpaBa Ta 00O0B'SI3KHU JepKaB-uJICHIB.

Bropunne mnpaBo €C cknamaerbcs 3 pErNIAMEHTIB, JUPEKTUB, pILIEHb,
pPEKOMEHJIaIlld Ta BUCHOBKIB. PeriiaMeHTH MaroTh MpsiMy IO Yy BCIX JepikKaBax-
YICHAX, TOJMI SK JTUPEKTUBH 3000B'S3YIOTh JEPKABU-WICHH JOCSITTA TIEBHOTO
pe3ynbTaTy, 3aJMIIaloyd iM cBOOO Iy BUOOPY OpPM 1 METO/IIB.

«bynyun i1HTerpamiiHuMm 3a cBOiM xapakTepom, mnpaBo €C BBOIUTH €IUHI
(omHaKOB1) MpaBMIIa OBEIIHKA TPOMAJISH 1 opraHizailiii y 0aratbox chepax IXHbOTO
KUTTS, 3aKJIQJal0Yd TUM CaMUM IOPUJIMYHI OCHOBHM JJisi OUIBII TICHOTO COIO3Y
€BPOIEUCHKUX HAPOJIB, 10 «3HAMEHYE COOOI HOBUM €Tal y MPOLECI CTBOPEHHS
Jeaani OUTbII 3TYPTOBAHOTO COKO3Y HApOAIB €BpONU, B SIKOMY NPUUHSTTS PIllIEHb

3MIMCHIOETHCSL 3a SIKHAWOUIBII TMOBHOTO JIOTPUMAHHS MPHUHIMUITY TIJIACHOCTI Ta 3
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MaKCHMaJbHO MOXIJIMBOIO MipOr0 HaOmmxkeHHs 10 rpomaasn» (ct. 1 JloroBopy mpo
€porneiicekuit Coros3)» [136, c. 9].

OcHoBoro mpaBoBOoi  cucrteMu €Bpomericbkoro  Corw3y €  NpUHIMI
BepxoBeHCTBa npaBa €C HaJ HalIOHAJBHUM 3aKOHOJABCTBOM JeprkaB-uieHiB. Ha
aymky O. Oxumyka Tta C. JIMuTpyka, NpUHIMI BEPXOBEHCTBA IIpaBa B
€porneiicbkkomy Coro3i o3Hauae, 1mo npaBo €C Mae mpiopuTeT HaJl HAIlOHATLHUM
MpaBoM JiepkaB-wieHiB. Lle cTocyeThCs BCIX HOPM HAIIOHAJIILHOTO 3aKOHOJIABCTBA,
BKJIIOYAIOYM KOHCTUTYIIMHI TOJIOKEHHS, HE3aJIeKHO BiJ iX iepapxii. IIpore Take
PO3yMIiHHS a0COJIFOTHOTO TPIOPUTETY €BPONEHCHLKOTO IMpaBa HE OyJIO TMOBHICTIO
MIATBEPPKEHO Y PIMICHHSIX OUIBIIOCTI KOHCTUTYHIMHUX CYIiB JiepKaB-dieHIB. Y
BiAMOBIAL Ha 1e Cyn crnpaBeayiuBocTi €Bporneiickkoro Cowo3y po3poOuB MEXaHI3MU
JUIS  KOHCTPYKTMBHOTO [iaJioTy 3 HallOHAIBHUMH CyJaMH, W0 JO3BOJSIOTH
criBicHyBatu mpaBoBuM HopMmaMm €C 1 nepkaB-wieHiB. llelt nmpuHuun € omHum 3
KJIFOYOBUX Yy BU3HAYEHHI B3a€MOBIJTHOCUH MK ITpaBoM €C Ta HAIllOHAIIbHUM MPAaBOM.
Bin Moxxe posrisaatucs SK KOdi3iiHa HOpMa, OCKIIBKM BH3HAuYae€, sSIKE MpaBoO -
HalllOHAJIbHE YU €BPONEHCHKE - MOBUHHO 3aCTOCOBYBATHUCS B KOHKPETHIA CHUTYyaIIii.
[Ipunuun BepxoBeHcTBa MpaBa €C BUKIIIOYAE MOXIMBICTh HE TUIBKH 3aCTOCYBaHHS,
ayie ¥ NpUMHATTS HAIllOHAJIBHUX HOPM, 1110 cynepeuyaTs HopMmam €C [177, c. 40]. Lei
npuHIMN OyB MiATBEpKEHUH uHcneHHUMH pimeHHsIMEH Cyny €BpomnenchKoro
Corosy, 30kpema y cnpaBi «Costa v. ENEL» (1964), ne Cyn mocTaHOBHUB, IIO
JIEp’)KaBU-YJICHU HE MOXYTh 3aCTOCOBYBATH HAIIOHAJIbHI 3aKOHH, SIKI Cylepedarb
npaBy €C [194].

Y  3BSI3Ky 3 IHTErpaliiHUMU  TIpollecaMHu  MOMYJSPUYEThCS  i7es
YHIBEPCAIBHOCTI €BPOMNEHCHKOTO MpaBa, sike 0a3yeThCsl HA CINUIBHUX IIHHOCTSX, SIKI
3akpimieHi y cratti 2 loroBopy npo €Bponeiicbkuii Coro3s.

OmHuM 13 KIIFOYOBUX 1HCTPYMEHTIB MOMYJISIPU3AIlil Ta 3aXUCTY IUX I[IHHOCTEH
€ Xapris ocHOBHUX TmpaB €Bpomeiicbkkoro Coro3y, npuiiasata y 2000 porr, sika
HaOpana ropuandHoi cuiu y 2009 pori 3 HaOpaHHSM 4YMHHOCTI JlicaOoHCBKOTO

JOTOBOpY. XapTisi TapaHTye€ IIUPOKE KOJIO TMpaB, BKIIOYAIOYU TPOMAJISIHCHKI,
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MOJIITUYHI, EKOHOMIYHI Ta COIIaIbHI MPaBa, 1 € BAYKIUBUM €JIEMEHTOM Yy (hopMyBaHHI
CHUIBHOI MPABOBOI 1IEHTUYHOCTI.

BaxnuBy posb y (¢GopMmyBaHHI €BpOMEHCHKOI TMPaBOBOi 1ACHTUYHOCTI
BiJIITPalOTh HAIHAI[IOHAJIBHI MIPaBOB1 CTPYKTYPH, K1 3a0€3MeUyI0Th PAaBOBY €/IHICTD
Ta MOCIIAOBHICTh y 3aCTOCYBaHHI Ta TiyMadeHHi npaBa €Bpomneiicbkoro Coro3y. L1
CTPYKTYpH BKJIIOYAIOTh IHCTUTYIi, 10 MAarOTh HaJHAIlIOHAJIbHI MOBHOBAXKCHHS 1
MOXYTh TpUHAMATH PIIICHHS, OOOB'SI3KOB1 I JepkaB-wieHiB. (OCHOBHUMU
HaJHaIlOHATBHUMH TipaBoBUMH cTpykTypamu €C € Cyn €sponeiicbkoro Corosy,
€Bporneichkuil mapiamMeHT Ta €Bporeiicbka KOMICIs.

['onoBHMM npu3HaYeHHSIM cynoBux opraiB €C € 3a0e3neueHHs] 0JHAKOBOIO
PO3YMIHHS 1 3aCTOCYBaHHS YCTaHOBUMX JI0roBopiB €C Ta MpaBOBUX aKTIB, BUJAHUX
Ha iX OCHOBI. JlaHu# NiaXia NPUCYTHIN NPAKTUYHO Y BCIX YCTaHOBYMX orosopax €C
3 MOMEHTY iX MOSIBM 1 Maie He 3a3HaB HISKMX 3MIH 3a POKH ICHYBaHHS
€Bponelicbkoro cniBroBapuctia 1 €Bponeiicbkoro Coro3y. OnHaK y MIpy pO3BUTKY 1
MOTJIMOJICHHSI THTErPaLliifHOTO MPOIECY BIIOYBAETHCS yIOCKOHAJICHHS 1 YCKIIQTHEHHS
CYJIOBOi CHCTEMH, BXXHMBAIOTHCS 3aXOJM IIOJAO HAJArOJDKEHHS YMOB 1 MpaBUII
CYJIOYMHCTBA, MIJBUILICHHS HoTo epekTuBHOCTI [157].

Cyn €sponeiicbkoro Coro3y 3ampoBajJuB KiIbKa KIIYOBUX IPaBOBUX
npuHiuniB. [lonoxkenHs mnpaBa  €Bpomeiicbkoro  Cow3y  MOXyTh  OyTH
0e3ImocepeTHbO 3aCTOCOBYBaHI B HAIIOHATBLHUX CyAax KpaiH-uieHiB. DaKTUYHO, 11e
O3HAYyae€, M0 TPOMAJSIHM Ta MIAMPUEMCTBA MOXYTh Hocwiatuca Ha mpaBo €C y
HallloHATBHUX cynax. «HamioHansHI cyam 3000B’s3aHi 3aCTOCOBYBATH ITOJIOKCHHS
KoHBeHI1ii mpo 3aXxuCT mpaB JIIOJAUHU 1 OCHOBOIIOJIOKHUX CBOOOJ y CBOIH MpaKTHIlL
Ta PIIEHHSAX 1 MPaKTUIl €BPONENUCHKOro Cyay 3 IMpaB JIOJWHU, TAaKUM JIKEpesnam
IpaBa HAJAEThCS MepeBara HajJ HOpMaMU YMHHOTO 3aKkoHoaBcTBay [196]. Ilpaso €C
Mae MPIOPUTET HaJ HAllIOHAJIBHUM MPABOM, Y BUNIAAKY KOHQUIIKTY MK mpaBoM €C 1
HalllOHAJIbHUM 3aKOHOJABCTBOM, IIPIOPUTET HAJAEThCS MpaBy €BPONEHCHKOIO

Coro3y.


https://eugov.chmnu.edu.ua/miltymediinyiposibnyk/%D0%BC%D0%BE%D0%B4%D1%83%D0%BB%D1%8C-2-%D1%80%D0%BE%D0%B7%D0%B4%D1%96%D0%BB-7-%D1%81%D1%83%D0%B4-%D1%94%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE-%D1%81%D0%BE%D1%8E/

99

BaxxmBUM acrneKTOM €BpOIENCHKOi MPaBOBOi 1IEHTUYHOCTI € yHi(ikamis Ta
rapMoOHi3aIlisl HaIllOHAJIbHUX MMPABOBUX CUCTEM. JIOCATHEHHS I11€1 METH BIOYBAETHCS
32 JIONIOMOrOI0 MNPUMHATTS JUPEKTUB Ta periameHTiB €C, sSki copsMOBaHI Ha
3a0e3MeyeHHsI €THOCTI MTPABOBOTO PETYIIOBAHHS B PI3HUX Cepax.

OnHuM 13 SICKpaBUX MPUKIAJIB € PEryJIIOBaHHS KOHKYpEHIIii. €BpornelchbKuit
Coro3 Mae cyBopl mpaBwia 0[O0 KOHKYPEHIIi, CHPSAMOBaHI Ha 3amoOiraHHs
MOHOTIOJI3AI1 PUHKIB Ta 3a0€3MEUEHHs CIPABE/JIMBUX YMOB JIJIsi BCIX YYaCHHKIB.
€Bporneiicbkka KOMICIS BiJIrpa€e KJIOYOBY POJb y IBOMY IPOIECi, PO3CIiAyI0un
BUTIAJKN 3JIOBXMBAHHS JIOMIHYIOUMM CTAaHOBHILIEM Ta AHTHKOHKYPEHTHHX YTOI.
Hampuknazn, B 2018 pori €Bponeiicbka koMicist omrpadysana kommnanito Google Ha
4,34 Minbsip/ia €BPO 3a MOPYIIEHHS aHTUMOHONONbHUX npaBui €C [197].

[HIIMM BaXXTWMBMM TPHUKIAAOM € 3aXUCT TMpaB CHOXuBayiB. JlupexTuBa
E€ponericekoro [lapmamenty 1 Pagu 2011/83/€C Bin 25 xostHs 2011 poky mpo
IpaBa CIOXXHBA4iB BCTAHOBJIOE CTaHAApPTH 3aXHCTy NpaB CIOXKHMBAadiB Yy BCIX
KpaiHax-4JIeHax, 30KpeMa 111010 MpaBa Ha iHPOpMaIlilo, MPaBO BIJIMOBH BiJ JIOTOBOPY
Ha BIJICTaHI Ta IPaBO HA 3aXUCT B1JI HETOOPOCOBICHUX KOMEPIIIMHUX MPAKTHUK.

HesBaxaroun Ha mporiec yHiikarii, eBporeicbka MpaBoBa CHCTEMa TaKOXK
BHU3HAE Ta MOBAXKa€ HAI[IOHAJIbHI MpaBoBl Tpaauilii. e BimoOpakaeThCs y MPUHIUII
cyOcumiapHOCTi, 3aKkpitieHoMy y cTarTi 5 JloroBopy npo €Bpomneticbkuit Coro3, sikui
nependadae, MO pIICHHS TOBMHHI NpUWMAaTHUCS HAa HAWHIWKYOMY pIBHI,
HaWOIMKIOMY 10 TPOMAJISH, SIKIIO TUTAHHS HE MOKe OyTH €(DEeKTUBHO BHpIIlIEHE HA
HalllOHAJIbHOMY a00 MiciieBoMY piBHI. [le q03BoJsie 30epiratu HalioOHaJIbHI TTPaBOBI
Tpaauiii Ta crneuudiky, BOJHOYAC IHTETPYIOUH IiX Yy 3araJbHOEBPONEHCHKHIA
npaBoBuit ipoctip [140].

3aranpHOEBPOICHChKA MPABOBA 1JEHTUYHICTh € JWHAMIYHUM 1 KOHILIEITOM,
SAKUW TIOCTIHHO PO3BUBAETHCS, AMANTYEThCA JI0 HOBUX BHUKIWKIB Ta 3MIH Y
cycnuibeTBl. CyyacHl BUKIIMKH, Takl sIK MIrpaliifHa Kpu3a, Tepopu3M, LU(PpoBizalis,

KJIIMaTHYH1 3MiHH, BUMaraloTh HOBUX MAXO/IIB 1 pIllIeHb Y MPaBoBii cdepi.
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VYemix 3aranbHOEBPOIEUCHKOT TPABOBOI 1IEHTUYHOCTI 3aJICKUTh Bij 34aTHOCTI
MOEHATH YHIBEPCAJIbHI I[IHHOCTI Ta I1HAMBIAyajdbHI HAI[IOHAJIBHI OCOOJIMBOCTI,
CTBOPIOIOYM IPH LIbOMY CI1JIbHI OPIEHTUPH Ta LI

Ha namy aymKy, 3araibHO€BpOIEHChbKa MPaBOBA 1EHTUYHICTh 0a3yeThCs Ha
CHUIBHUX OCHOBHHX CKJIQJOBHX, SIKI MAlOTh 1CTOPUYHUI, KyJIbTypHUN Ta MPaBOBUMN
XapakTep, M0 BKIIOYAIOTh B C€0€: pUMCHKI MMPABOBI TPAIUIIii, KATOIHUIIPKE KAaHOHIYHE
IIPaBO, a TAKOXK BILJIMB I'PELBKOI Ta pUMCHKOI CIIAIIIMHU HA PO3BUTOK IIPABa.

CraHOBJIEHHS €BpPONEICHKOr0 MpaBa CTAJIO MOXJIUBUM 3aBISKU €JHOCTI
KYJbTYPHHUX MEPCIEKTUB: MEpIa NepCrleKTUBA MOB’s13aHa 3 BIAPOHKEHHAM 11€1 poJl
IpaBa B CYCHUIBCTBI SIK OCHOBHOT'O PETyJIATOpa Ta MOIIMPEHHSIM 1€l pUMCHKOIrO
npaBa (1€ Tak 3BaHE «JIpyre HapOJKEHHS PUMCBKOIO IpaBay); Apyra MOB’s3aHa 3
PO3BUTKOM XPHUCTHSIHCBKOI IUBUII3AIll; TPEeTd — L€ 1€ EKCTEPUTOPIaIbHOrO
XapakTepy IpaBa, fIKa IPYHTY€TbCS Ha BHM3HAHHI NpaBa OCHOBHOKO COLIAJIbHOIO
LIHHICTIO. AJle, TOBOPSYM MPO BIUIMB PUMCBHKOIO ITpaBa Ha €BPOIEHUCHKE, MU MAaEMO
3ayBa)XXUTH, 1110 MOBa HE WJe Mpo mpsMe, 0e3rnocepeIHE BUKOPUCTAHHSA PUMCHKOIO
npaBa y Horo nmepBUHHOMY BUIJISIl, HE IPO aBTEHTHUYHICTh CUCTEMH YHIKaJIbHOIO
MPABOBOTO PETYJIIOBAHHS, a MPO il «IEpEeCIiBYBaHHS», 13 30€pPEKEHHSIM OCHOBHUX
CUCTEMOTBOpUMX eneMeHTiB. CydacHuil mosibcbkuil muciautens T. ['lapo roBopuTh
npo Gopmu «peiHkapHalii» abo Bepcii puMCHKOTO mpaBa Ha TepeHax €Bpomnu [24, c.
15].

PuMcebka cucrema mpaBa po3BuBajiacs B PUMCBKIN 1MIIepii IPOTATOM CTOMITb.
Lls cuctema mpaBa MOBHICTIO BiloOpaxkaia pUMChKE CYCHIIBCTBO Ta HOTO I[IHHOCTI.
OCHOBHUMU JDKEpeJlaMi PUMCHKOTO TpaBa Oynv 3akoHU (JIeKc) 1 3Buyai (Mopec), a
TaKOX PIIICHHS CY/IiB.

«Ha nymxy €. O. XapuToHOBa, pUMCBKE NPABO € «MATEPUHCHKUM» III0JI0
3axiIHOT €Bpomechkoi Tpaauiii mpaBa [169], sika BU3HAYAETHCA SIK CHUCTEMA
MIPaBOBUX IIHHOCTEH, KATEropiii Ta 1HCTUTYTIB, BIACTUBHUX 3aXiJIHOEBPOMEUCHKIN
JIOKaJbHINA IMBLIIZAIIT Ta 3aCHOBAaHMX HA CBITOTJISAI, KYJbTYpl Ta MEHTalIbHOCTI

3aXiIHOTO CBITY, 110 BEAE POJIOBIA BIiJl IPEIbKOI Ta pUMChKOi aHTH4YHOCTI» [100, c.
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15]. HiiicHo, micas po3naay PUMcbKO1 iMIiepii pUMChKE MPaBO MPOIOBKUIO ICHYBAaTH
B 3axigHid €Bpomi 3aBAsSKM HOro peuemniii y mnpaBoBii mnpaxtuii. Llei mporiec
BKJIIOYAB BUKOPUCTAHHS PUMCBKOTO IpaBa K MIATPYHTS AJI PO3BUTKY MiCIIEBHX
npaBoBux cucteM. Jlo mpukiany, B 1TamichbKux mictax, Takux sk Ili3a 1 bononss,
3'SIBUJTUCS] IIKOJIM PUMCBKOTO TpaBa, /e BUBYAIM 1 aIalTyBajld PUMCHKI FOPUINYHI
TEKCTH.

«baraTroBikoBe BHBUEHHS PHUMCBHKOrO IIpaBa, 3 METOI Horo penenuii y
HalllOHAJIBHI MPABOBI CUCTEMH (HOPMYBAJIO IOpUIUYHE MUCIIEHHS 3axigHoi €Bponu U
CTBOPIOBAJIO CUJIBHUN KJIAC IOPUCTIB, KEPIBHUKIB 1 JISJIbHUX IMOMIYHUKIB Y PI3HHUX
chepax mpaBoBoi AisuibHOCTI. O0’enHyrouM €BpOMy HAa MPAKTHUIN, PUMCBKE MPaBO
o0’enHyBasio i 1 B TEOPETUYHOMY IIJIaHi: IOPUCTIPYACHINS (PpaHIry3pKa MpaltoBaia
BECh Yac pyka 00 pyKy 3 IOPUCTIPYACHITIEI0 HIMEIIPKOIO a00 iTamChKO0, TOBOpHUIIA 3
HEI0 OJIHIEIO 1 TIEI0 K MOBOIO, IIIyKajla BUPIMICHHS OAHMX 1 TUX ke mpoOiem. Tak
BUHHKaJa Ha IPYHTI PUMCBKOIO IpaBa JIPYy’KHA CILJIbHA Mpals BCi€l €BPONEHCHKOI
IOPUCHIPYACHII, 110 MPOJOBXKYBajla POOOTY MUCIMUTEIIB aHTUYHOTO CBITY» [126, C.
35].

3apa3 MU BUKOPHUCTOBYEMO PHUMCHKE MPABO SIK OCHOBY IIUBIJIHLHOTO MPaBa, SIKE
cTasio 0a30BUM JIJIsl IPABOBHUX CUCTEM 0araThOX €BPOIEHCHKUX KpaiH, 0COOIUBO THX,
0 Majld PUMCBKY IMIIEPCBKY CHAIIIMHY. YHIBEpCajabHI MPaBOBl NPHUHIUIM, SIKI
CTaJIM CKJIAJJOBOIO YACTUHOIO €BPOIEUCHKUX B3SJIM CBIM MMOYATOK CaME y PUMCHKOMY
npaBi. Hanpuxnan, mpunmun «jus civile vigilantibus scriptum est» miakpecitoe
BAXKJIUBICTh 3HAHHS MpaBa JJig BCiX TPOMAJIsH.

Bunatauii puMchkuil momiTHK, topuct i ¢imocodp Mapk Tymiin Iunepon
OulbIlle, HDK JIBI THCSYl POKIB TOMY IMHCaB, IIO0 MPaBO CIiJ Yeprnatu 3 TIHOUH
¢inocodii Ta 3 TWPUPOAU JIIOAWHHU, OCKUIBKH 3aKOH, 3aKJIaJeHUH y MPHUPOAl, €
HaWBUIIUM PE3yJIbTaTOM, 3aKOH € CHJIOK MPUPOJHU. AJie MPaBO JABHIILIE BiJ 3aKOHY
Ta HaBITh JiepKaBU. BOHO MOB’A3aHe 3 PO3YyMIHHSAM CHPABEIJIUMBOCTI, TPAAMIISAMU 1
3BuuasMu. Tomy gepxaBa 3a LlullepoHOM MOBHMHHA Y3roJKyBaTH 3aKOHU 13

«100pUMU» 3BUYASIMU Ta TPAAMIISIMH, OCKUIBKHM MPUPOJA CTBOPHUIIA HAC ISl TOTO,
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abu MU PO3AUISIIM MiXK COOOI0 CYKYNHICTh MpaB 1 KOPUCTYBAIWCA HUMHU CIIBHO.
[Ipupoane mpaBo jus natural € Juist BCbOTO )KUBOTO, a MPaBO HApOIiB jus gentium —
IUTSL HApO/lIB, JIFOACTBA, BUIbHUX JIFOAEH K BUIIMK 1 BIYHUH 3aKoH. [IpaBo HapoxdiB y
CHOTOHIIIHIN 1HTEepIIpeTaIlii — Ie JIFOACHhKI TpaBa (mpaBa i cBOOOAM JIOIWHU), SIKi
BU3HAIOTHCS 0€33aCTEPEKHO B €BPONECHCHKUX KpaiHaX, 11€ MPaBO BU3HAIOTH 1 JIFOJH, 1
Jep>KaBU Ta iX Opranu, 1 HOro IUKTye npupoaHi pozym [80, c. 6].

[{uB1IbHO-TTPAaBOBHUI aCIEKT PHUMCHKOIO IpaBa CTaB Ba)XJIMBUM €JIEMEHTOM
(GopMyBaHHS €BpONEMCHKOI IPABOBOI TPAJUIIIT 1 Jajll COPUSB CTBOPEHHIO 3arajlbHUX
MIPaBOBUX LIIHHOCTEW B KpaiHax €BPOIIH.

HacTynHuM BaXXJIMBUM €JEMEHTOM Yy KOHTEKCTI €BPOIEHCHKOI IpaBOBOi
IIGHTUYHOCTI € JIOTOBipHA TMpaBoBa (opMa; BOHA BU3HAYAE CIOCIO YKIIAJICHHS YToJl
Ta PEryjl€e B3aEMUHUM MK CTOPOHAaMH 3rIJHO 3 YMOBAMHM, Ha SKUX BOHH
JOMOBJISIFOTECS.  JlOroBip siBisie cOOOK0 OCHOBY JJIl PEryJNIOBaHHS LUBUIBHUX,
KOMEpUINHUX Ta IHIIMX MPAaBOBIJHOCHH Yy OaraThOX €BpPONEHCHKUX KpaiHax Ta
CHpUs€ €THAHHIO MPABOBUX CHCTEM ILUISIXOM CIIJIBHOTO PO3YMIHHS 1 3aCTOCYBaHHS
IIPaBWJI JOTOBIPHOTO MpaBa.

JloroBipHe TmpaBO BUKOHYE (QYHKIII0O 30MIDKEHHS MDK OPUIAYHUMH
cucreMamu Kkpain €Bpomnu. Llel npouec BinOyBaeTbcs uepe3 CHIIbHE PO3YMIHHS Ta
3aCTOCYBaHHS IOPUANYHUX TpaBuwi y cdepi ykimamaHHs yron. Y €Bpomi Iit0Th
MIKHApO/IHI CTAHIAPTU JOTOBIPHOTO MpaBa, Kl CIPHUSIOTh Y3TOHKEHHIO MIIXO/IB 0
yKinanaHHs Ta BuUKoHaHHS yroJ. Hampuknan, Kousenuis OOH mpo MikHapoaHy
kymiBato-npogaxk ToBapiB (CISG) cranmaptu3ye mnpaBuiia YKIaJaHHS JOTOBOPIB
KYIIBJII-IIPO/IaXKy TOBAPiB MK KpaiHaMHu, 1110 € CTOPOHAMH I11€1 KOHBEHIIIi [72].

[IpuHIIUTIM TOTOBIPHOTO TpaBa BiIOOPaKAIOTh 3arajibHl OPUIWYHI IIIHHOCTI Ta
MiIXO0AH; TPUHIMIHA CBOOOJM BOJI CTOPIH YKJIaAaTh Yroad, JOTPUMaHHS YMOB
JOTOBOPY Ta BIMOBIAAJIBHICTB 32 1X MOPYIIEHHS € OCHOBOIO 0araTb0X €BpONENChKUX
MIPaBOBUX CHCTEM.

«CycninbHl  BIJTHOCMHM TIPYHTYIOThCS Ha TMEBHUX 1JieajaX, KyJIbTYpHUX

KOHLICTISIX, €TUYHO-MOPAIbHUX NapajurMax, peliriiHuX Tpaaulisx, 3BUYaAsX Ta
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IHIIMX COLlaJIbHUX HOpMaxX. BHYTpIIHIM YMHHMKOM COLIQJIBHOI JIMCHOCTI, MOPYY 3
KYJIbTYpOIO, TOJIITUKOIO, TIPABOM, € PENiris. AJKE pesirisi MepeBakKHO MpPU3HAYCHA
3MIHIOBATH Ta TPaHC(OPMYBATH COLIAIbHY JIMCHICTh MMAapaiesibHO 3 1HAWBIYaJIbHOIO
TIHCHICTIO Cy0’€KTa CYCIUIBHHX BIJHOCHH, BIpYyIHOUOro 30Kpema. Pemiris depes
pi3HOMaHITHI (popmMu cBo€i TpaHchopmallii BHUCTYNIA€ OCHOBHHM 1CTOPUYHHUM
dbopmyBadeM 3axigHOI IMBLTI3AIT 1 3axITHUX COIIAJIBHUX I[IHHOCTEH, 30KpeMa
CIIpaBEIJIMBOCTI, PIBHOCTI, cBoOOOM» [106, c. 265].

Karonuipke kaHOHIYHE MPaBO Ta BIUIMB IIEPKBU MAIOTh 3HAYHUI 1CTOPUYHUN
Ta KyJIbTYPHHUH BIUIMB Ha PO3BUTOK 3arajibHOEBPOIEHCHKOI MPABOBOI 1IEHTUYHOCTI.
Karonuipke kaHoHIYHE MpaBoO Oepe CBOI KOpEHI B CepeAHBOBIUHIN €BpOI, KOJIU
[IEpKBa BIEpIIE CHCTEMaTu3yBaia CBOi 3akoHHU. [l04aTKOBiI IOpUAMYHI CTPYKTypHU
1epkBu Oynu chopMOBaHI Ha OCHOBI PHMCBHKOTO TIpaBa, FOJACHCHKOTO TpaBa Ta
XPUCTUSIHCHKUX MOPATLHUX MPUHIIMITIB.

VY cepeAHBOBIYHI 4YacH KaHOHIYHE MpaBO BIAICPABAIO 3HAYHY pOJIb Y
(dbopMyBaHHI MPABOBUX CUCTEM OaraTbOX €BPOMEHCHKHUX KpaiH. 3acajl KaTOJIHUIIBKOTO
KaHOHIYHOTO TIpaBa OyJM 1HTErpOBaHI B IUBUIbHI Ta KpUMIHAIBHI 001aCT1 MpaBa.

VY cydyacHOMY €BpONEHCHKOMY MPAaBOBOMY KOHTEKCTI KATOJHUIIbKE KaHOHIYHE
MpaBO 1HTErpOBaHE y LMBUIbHE 3aKOHOJABCTBO 0arathbox KpaiHax, Ji¢ KaTOJHIbKa
LepKBa Ma€ BIUIUB. Lle crpusie CuibHOMY PO3YMIHHIO Ta 3aCTOCYBAaHHIO €TUYHHX 1
MOpaJIbHUX TMPUHIUIIB y MPAaBOBOMY CEpPEIOBHUIII, 30KpeMa B 00JacTi CIMEMHOTO
nmpaBa, €TUKH, OloeTku. Mopayib JaHOi pemirii BIUIMBAa€E Ha pIIIEHHSA, SIKI
MpUIAMAalOThCsl B pI3HUX cdepax, TakuX SK LU0, pPO3TYyYEHHS, PENnpOAyKTHBHI
TEXHOJIOT1].

Karonumpka 1nepkBa Oepe akTHBHY y4yacThb Yy Aiano3i (MDKpeENiridHoMy Ta
€KYMEHIYHOMY), MiJl SIKUM 3TAHO 3 KaTOJUUBKUM BUEHHSAM PO3YMIEThCS «Oyab-sKa
dbopma 3ycTpidul Ta TOIIYKY B3a€EMOPO3YMIHHS MK JIIOJABMH, TIpyrnamu abo
rpoMajiamu, 1110 BiI0YBA€ThCS y JIyCl HIUPOCTI, MOBArv Ta JOBIPU JO 1HIIOL JTFOJUHU

SK JI0 OCOOMCTOCTI 1 Ma€ 3a METy MOTrJIMOJICHE Ii3HAHHS SKOi-HEOyJb 1CTHHU abo
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MparHeHHs 3pOOUTH BIIHOCHMHM MDK JIIOJAbMHU OUIBII BIAMOBIJHUMH T1IHOCTI
moguam» [123, c. 351].

BB uepkBH copusie PO3BUTKY JIaJiOTy MDK PpETIriiHUMHU acleKTaMu
MPaBOBOi CHUCTEMH, IO BIUIMBAE Ha (POPMYBAHHA €IMHOI IOPHIWYHOI Ta E€TUYHOI
KYyJIbTYpH B KpaiHax-uiieHax €Bponeiicbkoro Corosy.

TakuMm 4YWHOM, €BpoOIElcbKa NpaBOBa 1ACHTHUYHICTh, B MEpIIy Yepry,
PO3IIIAJIAETHCA SIK CYKYIHICTh CHUIBHUX I[IHHOCTEH Ta HOPM, SIKI BU3HAYAIOTHCS Ta
3aKpIIUIIOIOTBECA B MPABOBUX cUCTeMax KpaiH €Bpomneiicbkoro Coro3y Ta I1HIIMX
eBponeichkux KpaiH. Lli IIHHOCTI BKIJIIOYAIOTh, 30KpeMa, MPUHLMIMN JEMOKpATii,
IIPABOBOI J€pKaBH, NPaB JIOJAUHU Ta OCHOBHI CBOOOIN.

BaxnuBo BigzHauuTH, 10 (POPMYBAHHS 3aralbHOEBPOMNEHCHKOT MPaBOBOI
IIEHTUYHOCTI 0a3yeTbCsl HA B3a€EMOJII MDK KpaiHaMH Ta IiXHIMH IIPaBOBUMU
CUCTEMaMH, a TaKOXX Ha CHUIBHUX ULUIAX Ta 3aBAaHHSIX, SKI CTABJISITHCS MeEpen
€Bponelicbkkum Cor030M Ta IHIIUMHU MI)KHAPOJIHUMH OPraHi3alisiMu.

3aragpbHOEBpOIEHCbKa ~ MpaBOBa  1IGHTUYHICTh  BIIOOpaXKaeThCid Y
CTaHJapTU3allii MPaBOBUX HOPM, CIUIBHHUX 3aKOHOJABYMX aKTax Ta PIMICHHSX
CYJIOBUX OpraHiB, SIKl CHOPHSIOTH 30JMKEHHIO Ta B3aEMOPO3YMIHHIO MK KpaiHaMu
€eporneiicekoro Corosy. KpiM Toro, BoHa BU3Ha4Ya€ThCS TaKOXK PO3POOKOIO CIIJIBHUX
MEXaHi3MiB 3aXUCTY IIPaB JIOJUHU Ta 3a0e3MeUeHHs MPaBOBOI CTa0IBHOCTI B PETiOHI.

€Bpornelickka MpaBoBa 1ACHTUYHICTh € BaXJIMBUM (HAKTOPOM KOHCOIIAAIil
€BPONEHCHKOTO IPABOBOIO IMPOCTOPY, CIPUSIOYU CHUIBHOMY PO3BUTKY IPaBOBHX

CTaHJapTIB Ta LIIHHOCTEH B €Bpori.

2.3. IIpaBoBi WiHHOCTI Ta MIDKKYJbLTYPHHI Jgiajor y 3MillHeHHi

3araJibHOE€BPONEHCHKOI IPABOBOI IICHTHYHOCTI

[lentpanbHy posib y (QyHKIIOHYBaHHI €Bponelcbkoro Coro3zy 3alMaroTh
MpaBoOBI ILIHHOCTI, IO Jie)KaTh B OCHOBI MPaBOBOI TapMOHi3allii Ta 1HTErpamii Mix

JepkaBaMu-ujieHaMu. BOHM CAyryroTh K€pIBHUMH MPUHUUIIAMU, L0 CIPSIMOBYIOTH
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PO3pOOKY Ta IMIUIEMEHTAIIIF0 3aKOHOIaBCTBA, BIUTMBAIOTH HA MPUUHSTTS PIllleHb HA
piBai €C. IlpaBoBi miHHOcTi €Bpornericbkoro Coro3y BCTaHOBIIOIOTH CTaHIAPTH
BIJIMTOBITHOCTI JJIA KpaiH, siKi 0axaroTh npueaHatucs a0 Coro3y, Ta € OCHOBOIO IS
MPU3YNUHEHHS OKPEMUX MPaB, MOB'A3aHUX 13 WwieHcTBOM B €C.

«BaxnuBuM  akToM I cTaHOBieHHS — €Bpomneiickkoro  Corozy sk
iHTerpoBaHoro 06’exHannsa cras Jlorosip npo gyukmionyBanas €C (JlicaboHchKuit
noroBip). Bin BigoOpa3uB MpUHIUMITK, OCHOBOMIOJIOXHI 3acaau pyHkiionyBanHs €C,
OJIHAaK X Ha3Ba CTajia JEHI0 1HIIOI0, TETEep BOHU IMEHYIOTHCS LIHHOCTSMH COIO3Y.
Tak, crarts 2 JlicaOOHCHKOTO OTOBOPY BCTAaHOBIIOE, IO COIO3 0a3yeThCs Ha
IIHHOCTSIX TIOBard JIIOJCHKOI T1HOCTI, CBOOOAM, JAEMOKpAaTii, piBHOCTI, MPaBOBOI
JepkaBd W JOTpUMAaHHS TIpaB JIIOJWHU, BKJIIOYAIOUM IpaBa 0CiO, M0 HajexaTb 10
MeHIMH. JlOTpUMaHHA 1WX 3acal € OOOB’S3KOBUM [UJIsl JIeP)KaB-WICHIB, IO
GbopMyIOTh  IUIIOPANIICTUYHE,  TOJEpPAaHTHE,  CIpaBeUIMBE,  TEHJEPHO-PIBHE
€Bponelicbke cycnubeTBo» [19, ¢. 358-359].

[IpaBoBI MLIHHOCTI CHAYTyIOTh (PYHIAaMEHTOM JUIsl €IHOCTI Ta CTallIBLHOCTI
npaBoBoi cucremu €ppomneilickkoro Coro3y, B TOMY YHCIl 1 3MIIHEHHSA
3araJbHOEBPOIEHCHKOT MPAaBOBOI  1IEHTUYHOCTI. BoHm ¢GopMyloTs croinbHHN
MPaBOBUH 1 COIIAJIbHUN KOHTEKCT, SIKUW 00'€/IHy€ PI13HOMAHITHI HalllOHAJIbHI TPaBOBI
CUCTEMHU KpaiH-WJICHIB, CHPUAIOYM TrapMoOHi3alli Ta 1HTerpamii. BBaxaemo 3a
JOLIJIbHE, BHJAUIMUTA OCHOBHI (YHKLII ICHYBaHHS IPABOBUX LIHHOCTEH, IO
3a0e3MeyyloTh PO3BUTOK 3arajibHOEBPONEMCHKOI MPABOBOI 1IEHTUYHOCTI, a caMe:
Y3TOJIKEHICTh, JETITUMHICTh, 1HKJIIO3UBHICTh Ta COJIIJAPHICTh, Nepea0dadyBaHICTh Ta
CTaOUIBbHICTb, IUTIOPAJI3M Ta KYJIbTypHA PI3HOMAHITHICTD.

[IpaBoBi miHHOCTI €C 3a0€3Me4yl0Th Y3TOJKEHICTh MPABOBUX HOPM 1
MPUHIINIIIB, IO CIPHUSAE €THOCTI €BPOMEHCHKOTO PABOBOTO MPOCTOPY, IO TO3BOJISE
e(eKTUBHO BUPINIYBATU KOH(IIKTH MK HAIllOHAJIBbHUMHU IIPABOBUMHU CHUCTEMaMHU Ta
3a0e3nedye IUHAMIYHUK PO3BHUTOK TIPAaBOBOTO cepemoBuina. IIpaBoBi IMiHHOCTI
B1JI00pa)KalOTh OCHOBHI TMPHUHIMIIK CIPAaBEIJIMBOCTI, JAEMOKpATii Ta BEPXOBEHCTBA

npaBa, SKI € 3araJlbHOBU3HAHUMHU 1 3pO3YMUIMMH [UJIi TPOMAJsiH, TUM CaMUM
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M1JIBUIIYIOYH JIETITUMHICTh MPaBoBO1 cucteMu €C, 1110 3MIIHIOE JOBIPY TPOMAsSH 10
Hei. [IpaBoBi ninHOCTI €Bponeiicbkkoro Corwo3y BUKOHYIOTh (PYHKIIIFO 1HKIIFO3UBHOCTI
Ta COJIIJIAPHOCTI, 3a0€3MEeUyI0Th 3aXKUCT MPaB yCIX rPOMasiH, HE3aJIEKHO BiJl IXHHOTO
MOXO/KEHHS, CTaTl YM 1HIIUX O3HaK, TOOTO 3IIMCHIOETHCS AOTPUMAHHS COIIaIbHOI
cipaBeyiuBoCcTi. lle crpusie comiaiibHIi 3rypTOBAaHOCTI Ta CHUIBHOMY BIAYYTTIO
€BpOMNEHCHKOT MpaBoBOi 1i1IeHTHYHOCTI. HeoOxinHuMu ¢akTopaMu it eKOHOMIYHOTO
PO3BUTKY Ta €(EeKTHUBHOTO (DYHKI[IOHYBaHHS PUHKY MalOTh OyTH mependadyBaHICTh
Ta CTaOUIbHICTh IPABOBOTO CEPEAOBHINA, IO 3a0€3Me4ylOTh MPaBOBI I[IHHOCTI.
Hapemri, mnpaBoBI  LIHHOCTI  MIATPUMYIOTh  IUTIOpAJIi3M  Ta  KYJBTYPHY
PI3HOMAHITHICTh, IO JI03BOJISi€ 30epiraTd HalllOHaJIbHI OCOOJMBOCTI B paMKax
3arajJbHOEBPOIEHCHKOI MpaBoBOi cucteMu. lle 30arauye mpaBoBy KyibTypy €C Ta
COpUSIE PO3BUTKY IHKJIKO3MBHOI IPABOBOI 1JEHTUYHOCTI, SKa BH3HA€E Ta IOBAXKAE
PI3HOMaHITHICTb.

«3rigHo 31 cT. 2 JloroBopy mpo €Bponeiicbkuid Coro3 (nami — J€C), Coro3
3aCHOBAHO Ha I[IHHOCTSAX IIOBaru JO JIFOJICBKOI TIJHOCTI, CBOOOJH, IE€MOKpATIi,
PIBHOCTI, BEpXOBEHCTBa MpaBa Ta IOBAard N0 MpaB JIIOJAWHH, 30KpeMa oci0, Mo
Hajgexarb A0 MeHmMH. LI IIHHOCTI € CHOUIBHUMH /IS BCIX JEp>KaB-UJICHIB Y
CyCHUIbCTBI, J€ TaHye€ IUIIOpajii3M,  HEAUCKPUMIHAINSA,  TOJICEPAHTHICTb,
CIIPaBEIJIMBICTh, COJIIIAPHICTh Ta PIBHICTH JKIHOK 1 YOJIOBIKIBY» [26, C. 354].

«IIpaBa m0AMHY € YHIBEPCATBHUMU IIIHHOCTSAMM JJisl OY/Ib-SIKOT'O CYCH1IbCTBA,
HE3aJI)KHO BIJI WOTO HalllOHAJIBHO-KYJBTYPHOTO KOHTEKCTY, iX YHIBEpPCaJbHICTh
HacaMIiepes], TPOSBISETHCS B TOMY, IO BOHHM BHUPAKAIOTh HAWOLIBII 3arayibHi,
OCHOBHI 1HTEpECH I1HJMBIJA, IHTEPECH, BIJ SKUX BIH HE MOXE BIIMOBUTHCS, -
MIPUMIPOM, KUTTS, cBoOOoay, BiacHicTb» [105, c. 22]. [loBara no mpaB JIOJWHM -
IIHHICTh, SIKa JIEKUTh B OCHOBI €BPOMEHCHKUX IPABOBUX CHUCTEM - Iepeadadae
BU3HAHHS Ta 3aXMCT OCHOBHHMX IpaB Ta CBOOOJ KOXHOI JIFOAMHH. 3a0e3neueHHs
3aXHUCTy TpaB JIIOAWHU Ha PIBHI €BPONEHCHKOTO CyIy 3 MpaB JIOJUHU Ta THIIUX
MDKHApPOJIHUX MEXaHI3MIB CTBOPIOE CHUIbHY IUIATPOpMy MIHHOCTEH Mg KpaiH

€Bporneiickkoro coroly. MexaHi3MHu 3axucTy mnpaB rpoMajsH €C TrapaHTyroTh, 110



107

KOJKHA JTFOJJMHA Ma€ MOKJTUBICTh 3BEPTATHUCS 33 3aXMCTOM CBOiX IIPaB, HE3AJIEKHO BiJT
KpaiHU TPOKMBAHHS, Ta CHPUSIIOTH MIATPUMIN YHIBEpCATbHUX HOPM B Traiy3i IMpaB
JIOJIMHU y BCbOMY €BpOIEHCHKOMY COIO31.

«OCHOBOIOJIOKHI TIpaBa JIOJMHMU, BBaka€ BIJOMHUN TeopeTuk mnpasa [1.M.
PabGiHoBuY, - 11¢ MEBHI MOXJIMBOCTI JIIOJIUHHM, KOTP1 HEOOXITHI IS 3aJI0BOJICHHS
notped i iCHyBaHHS Ta PO3BUTKY B KOHKPETHO ICTOPUYHUX YMOBaX, 00’€KTHBHO
3YMOBJIIOIOTBCSl  JOCSTHYTUM pPIBHEM PO3BUTKY CYCHUIbCTBA 1 3a0e3neueHi
000B’s13kaMu 1HIIKNX cy0’ekTiB» [93, ¢. 51].

«/lemoxkparis (rpem. demokratij - HapogoBmaaas, Big demos - Hapon i kratij -
Blaga) (opma opranizaiii CycHijabCTBa, HOT0 JIEp>KaBHO-TIOJIITUYHOTO YCTPOIO, IO
IPYHTYETbCS. Ha BHU3HAHHI HApOJy JKEPEIOM BIAJM, MOCIIIOBHOMY 3I1MCHEHHI
MPHUHIIMITY PIBHOCTI 1 CBOOOIM JIOACH, X peanbHOi ydacTi B YIpPaBIliHHI CIIpaBaMu
JIepkaBd 1 CycniuibcTBa. JlemMokpaTis BuMarae, mo0 Bjaja TOBHICTIO Hajexkania
HapoaoBi» [69, c. 33].

«JleMoKkpartisi B Cy4aCHOMY PO3yMiHHI € CUCTEMOIO JIEPKaBHUX, TPOMACHKHUX,
17ICOJIOTIYHUX THCTUTYIIM, MOKIUKAHUX 3a0€3MEUUTH HE JIUIEe HAPOJOBIAAIA, aje U
CTBOPHTH BCi HEOOXITHI YMOBHM MJIsS IHBUTI30BAHOTO KUTTS JItojaei. BimmoimgHo,
JIEMOKpATisi B Cy4aCHOMY CBITI CTajJla OCHOBHOIO IOPHUJIMYHOIO ITIHHICTIO 1 J10 Tl
3aKpIMJICHHS TparHyTh Bci JepkaBu. [lemokpatisa, 06e3 CyMHIBY, € TOJOBHOIO
O3HAKOI EBPOICHCHKOTO JepkaBHOro Topsnky. lle odeBmmHo, mo-mepiie, 3
[IpeamOynu o KoHBeHIIil nMpo 3aXUCT MpaB JIOAUHU Ta OCHOBOMOJOXKHHUX CBOOO,
AKa yCTAaHOBIIIOE 3B'130K MK KOHBEHIII€IO 1 IEMOKpATI€l0, BKa3aBUIM, IO MiATPUMKA
1 mojanbpla peaizaiis IMpaB JIOJUHA 1 OCHOBHUX CBOOOJ HaMKpallM YHHOM
3a0€3IeUyeThCA, 3 OJHOTO OOKY, €()EKTHUBHOIO MOJITUYHOI JEMOKPATIETO, 1, 3 1HIIOT
00Ky, 3aB/SIKM CIIUTBHOMY PO3YMIHHIO 1 IOIEp KaHHIO MpaB JroauHmy» [161, c. 15].

[innicte pemokparii B €BponeiickkoMy Coro3i Ta TpaBOBOI JEp’KaBU
nepen0avaroTh BCTAHOBJICHHSI €(pEKTUBHOI CHCTEMHM BJIAaJH, sSKa 0a3yeTbcs HA BOJI
HapoJly Ta BU3HAHHI MIPIOPUTETY 3aKOHY. €BPOMNEHCHKI KpaiHU JOTPUMYIOTHCS 1IHOTO,

o0 CHOpUS€ PO3BUTKY JIOBIpM MDK HUMH Ta crpuse (HOpMYyBaHHIO
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3araJbHOEBPOIEHCHKOT MPaBOBOI 1AeHTUYHOCTI. JleMokpatis 3abe3medye ydacTb
IPOMAJIiH y TPUUHSTTI PIIEHb 1 PO3BUTOK JIEMOKPATUYHUX I1HCTUTYTIB, TOMl SIK
PO3BUTOK MPaBOBOi JEP’KaBU TapaHTye BIJMOBIAHICTH AiM BiaJW 3aKOHY Ta 3aXUCT
npaB i1 cBoOox rpomansH. Lli miHHOCTI € QyHAaAMEHTaNPHUMHU IS OyIb-AKOi
[IPaBOBOI CUCTEMH.

VY €sBponeiicbkomy Cor031 LIHHICTH PIBHOCTI IEpPE] 3aKOHOM BHpa)XKeHa y
TisTbHOCT1 1HCTUTYLIN Coro3y, CIIpsIMOBaHOi Ha 3a0€3MeUeHHsT 0JIHAKOBOTO 3aXUCTY
MpaB KOXKHOTO 1HIMBIJIA HE3AJIEKHO BiJ] HOrO MOXO/KEHHS, CTaTyCy YU MEPEKOHAHb.
HupextuBu €Bporneiicbkoro Coro3y, y CBOIO YEpPry, HAKIAJAIOTh Ha KpPATHU-UYJIEHU
OOOB'I30K TpPAHCIIOHYBATH iX Yy HAaI[lOHAJbHE 3aKOHOJABCTBO, WIO JOIOMAarae
3a0e3neunTH  BIAMOBIAHICT,  3aKkoHOmaBcTBa €C  OCHOBHUM  NPHUHITUATIAM
CIIPaBEJIMBOCTI Ta PIBHOCTI Mepen 3aKOHOM. Takuil miaxin 3a0e3redye €IHICTh Ta
cTaOLIBHICTh MPaBOBOI cucTeMu €Bponeiicbkoro Corozy. «E€Bponeiicbkuil Cy1 3 paB
JIIOJIMHU JTI0BOJI1 YaCTO NMOCHJIAE€ThCSA HAa MPUHLMUII PIBHOCTI NIEPE] 3aKOHOM 1 CyIOM Yy
CBOIX PIIICHHSX, MPU TOMY IO 3aCaJX PIBHOCTI 1 3MaraJibHOCT1 Y CyJJOBOMY MpoOIIeci
BUBEJICHI HUM 13 MPUHIIMITY BEPXOBEHCTBA MpaBa, sikoMmy mianopsakoana €KILJI, ta
€ CKJIQJOBOI0 MpaBa Ha CIPaBEIJIMBHHN CyJd, rapantoBa”Horo crarrero 6 CKILIL
[IpuHIUT PIBHOCTI CTOPIH Y MPOIECI — Y PO3YMiHHI «CHPABEIIIMBOIO OAIAHCY» MIX
CTOpOHaAMU — BUMarae, o0 KOXXHI CTOPOHI HajaBaiacsi pO3yMHA MOXJIMBICTh
MPEACTABUTH CIPaBy B TaKMX YMOBAX, SIKI HE CTaBIATh IO CTOPOHY Y YK€
HEBUT1HE CTAaHOBHILIE 100 APYyroi ctopoHm» [33, c. 74].

Jlesiki BYCHI BBaXKaIOTh, IO «I[IHHOCTI MOXYTh 1 HE OyTH MEPETBOPCHUMH B
HOopMH TipaBa. Lle cTocyeThcs Hacammepe MOPaNbHUX LIHHOCTEH, SIKI 3aTUIIAIOTHCS
B €BPONEHCHKOMY CYCHUIBCTBI TMOTYXHUM PETyJISTOPOM TMOBEIIHKM Ta B3a€EMUH
moneit. Komu  mpaBoBI HOpMHU TEPETBOPIOIOTHCS HA LIHHOCTI, 1€ O3HAYae€, IO
JI0JIMHA BYMHSIE HE 32 MPUMYCOM, a 3a BHYTPIIIHIM 000B’S3KOM. Y 1IbOMY BHUMAJIKY,
AK 3a3HauaB BigoMud HiMeupkuit ¢irocod [. Kant, 30BHIMHIA npumyc

IEPETBOPIOETHCA HA BHYTPIIIHINA 000B’ 30K, a MpaBO — HA MopaJiby [26, ¢. 12].
9 M
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[ToromxyeMocsi 3 aBTOpamu, 1AEHTH(IKALiS MPaBOBUX HOPM 3 BHYTPILIHIM
00OB'SI3KOM JIFOJIMHU, SK HACHIJOK, BIJIMBA€ Ha TE, IO BOHA BUYMHSIE Jii abo
Oe3MisUIbHICTh HE JIMIIE BIAMOBITHO 10 3aKOHY, a W KEPyeTbCS MOPATbHUMHU
npuHuunamu. Lle o3Havae, 10 JOTpMMaHHS NpaBa CTa€ HE JIMLIE IOPUIUYHUM, a U
MOpaJbHUM IMIIepaTUBOM. Takuil miaxin crpusie (HOpMyBaHHIO BHUCOKOI IPaBOBOI
CBIJIOMOCTI Ta KyJbTypH AOTPUMAHHS 3aKoHy. lle Takoxk 3MIIHIOE JIETITUMHICTD
IIPaBOBOi CHCTEMHM B OYaxX TPOMaJsfH, W10 € BAXKIMBUM i1 3a0€3NCUYEHHS
CTaOUIBHOCTI Ta PO3BUTKY CYCHUIbCTBA. TakuM 4UHOM, (DOpPMY€EThCs OUIBII CTiMKa Ta
MIIIHA 3arajJlbHOEBPOMNEIChbKAa MpaBOBA 1AEHTHYHICTh. ['pOMajsHM KpaiH-4JI€HIB
CHpUKMalOTh MPaBO SIK HE Juie HaOlp (opMaldbHUX NpPaBU, a U SK CUCTEMY
LIHHOCTEH, fKI O00'€HYIOTh IX HA OCHOBI CHUIBHUX €BPONEHCHKHX MOpaIbHUX
MEPEKOHaHb Ta 17€ajiB. 3JUTTA NpaBa Ta MOpPaJl BIUIMBaE Ha (QOpPMyBaHHA
3araJbHOEBPOIEHCHKOI MPaBOBOI 1EHTUYHOCTI, a TAaKUM MiJXiJ 3HAYHO CIIPOILIYE
mpolec Mi>KHAPOAHOI CIiBMpalli Ta 3abe3neuye OUTbIn e()eKTUBHUNA OOMIH TTPABOBOIO
IPAKTUKOK MDK KpaiHamu-uieHamMu €C Ta copuse iX B3a€EMOpPO3YMIHHIO 1
aKTUBHOMY J1aJIOTy.

CydacHe CycnuJIbCTBO CKIJIAJIA€ThCA 3 PI3HUX €THIYHUX TPy, HALlM, peiridHuX
CHUIBHOT, IKI MalOTh BJACHY YHIKaJIbHY KYJIbTYpPHY CHAAIIUHY, TPaAMIlii, MOBU Ta
miHHOCTI. HaykoBii, po3rasgaroud  sKICHI Ta KUIBKICHI AaCHEeKTH KYJbTYPHOI
audepeHianii, BUBYAIOYM MeEXaHI3MH (OpMyBaHHS Ta B3a€EMOMIl KyJIbTYPHHX
1ICHTUYHOCTEHN, BU3HAYAIOTh 11e (DEHOMEH SIK MYJIbTUKYJBTYpali3M.

BinburicTe HayKOBI[IB BU3HAIOTh, 1110 MYJIbTUKYJIBTYPHE CEPEAOBUIIE CTBOPIOE
YMOBH JJIl YCIHIIIHOTO OCOOUCTICHOTO PO3BUTKY, @ MYJbTHKYJIbTypalizM — L€
BaYXJIMBUM KOMIIOHEHT CYCHUIbCTBA, IO PO3TISAAETHCA K CIEUU(PIUHUN TOTITUUHUN
TEPMIH 1 O3Ha4ya€, IO pI3HI KYJIbTYpU ICHYIOTb Ta B3a€EMOJIIOTH B MeXax
OKPEMOT'0 CYCHUIBHOIO MPOCTOPY. MyJIbTUKYIBTYPHUMH CYCIUIBCTBA MOXKYTh
OyTH 3 PI3HUX MPUYUH: Yepe3 IMMITPAIlil0 JIFOJCH, M0 HAPOIWINCSA 1 BUPOCITH B
IHIIUX KYJTYpPHHX YyMOBaX, 1 TOMY MPUHECIU OCOOJMBOCTI I[UX YMOB y HOBE

CYCIUIBCTBO, B SIKOMY BOHM OCEJIMJIUCS; 4Yepe3 MPHUCYTHICTh TPyl HaI[lOHAIbHHUX
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MEHIITMH KOPIHHUX HApOJiB (TaKWX sIK KaTajJoHIi Ta Oacku B Icmanii, a0o BaymmiiIi
Ta mothaua y BenrkoOpuranii); abo yepe3 MpUCYTHICTh IaBHIX CHUTbHOT MEHIIIMH
(Takux sk €Bpei abo poMu) B Mexax kpainu [21, ¢. 90].

3a MyIbTUKYJIBTYPaIi3MOM CTOITh MPUHIIUI B3a€EMHOTO BHM3HAHHA Ta MOBArd
70 KyJIbTYpPHHX OCOOJIMBOCTEH, IO MPUTAMaHHI PI3HUM ETHIYHHM, HalllOHAJIbHHM,
peniriiHuM Ta MOBHUM Tpynam. Bin cnpuse po30OymoBi miatrgopmu A Aiaiory Ta
B3a€EMO/IIT, @ TaKOX JJIs CHUIBHOTO TBOPYOTO OOMIHY I[IHHOCTSIMU Ta 1HHOBAIlISIMH.
[Ipu 11bOMYy, JOCIITHUKH 3BEPTAIOTh YBary Ha BaXKJIMBICTh MPABOBOIO, MOJITHYHOTO
Ta  KYJbTYpHOTO KOHTEKCTY JUIsl  3a0e3ledeHHs  peamizaiii  NOPUHIUIIB
MYJIBTUKYJIBTYPaIi3My Y CYCHIIbHOMY HUTTI.

MynbTUKYIBbTYpalli3M  (GOpMy€e MIATPYHTS I8 MDKKYJIBTYPHOTO JAlayiory,
HaJal0YM MOXJIMBICTh PI3HUM KYJIbTYypaM ICHYBaTH MOPYY Ta B3aEMOJISITH B OJJHOMY
CYCHLIBCTBI.

MiXKyTbTypHUN IiaioT HE JUIIEe BiAOOpa)ka€ CIUIKyBaHHS MK Ooco0amu 3
PI3HUX KYJIBTYp, ajl€ i CTBOPIOE MOMJIMBOCTI Ul B3A€EMHOI'O BUBYEHHS, PO3YMIHHS
TUX YU IHIIUX pedyed Ta chiBpoOiTHUIITBA. BiH BKItouae y cebe HMIMPOKHI CHEKTp
aCTIeKTiB, TAKMX SK MOBHA B3a€MOJIisl, OOMIH KyJIbTYPHUMH I[IHHOCTSMH, IHTETpAIlisl B
PI3HOMAaHITHHX COIIaJIbHUX CEPEIOBUIIAX, PO3POOKA CIIILHUX CTPATET1d BUPIIICHHS
npobieM. Bennka KimbKiCTh BITUM3HSHHX BUEHUX JIOCTIDKYBAJIM THTAHHS
MDKKYJIbTypHOro gianory B €C, cepen Hux: Irnatosa O. M. [60], Comomenna T. B.
[155], Apabamxki O. C. [5] Too.

OnHuM 13 KJIIOYOBUX ACHEKTIB MLKKYJIBTYPHOTO AIAJIOTY € B3a€EMHE yBa)KHE
COPUMHATTS Ta TMoBara 10 PI3HUIB Y KYyJbTYPHUX TPAJIUIIAX, LIHHOCTAX Ta
nepekoHaHHsAx. Hanpukian, B MDKHApOAHUX O13HEC-BIAHOCHMHAX LI€ MOXKE O3HA4YaTH
PO3YMIHHS Pi3HHMIII B pOOOYHX MiAX0/AaX, M0 0a3yl0ThCA HAa KYJIbTYPHUX KOHTEKCTaX,
1 BUpPOOJIEHHSI CTpaTeriil, sIKi BPaxOBYIOTh Il PI3HUI JJIsi JOCSITHEHHS CHIUIBHHUX
HJIEH.

MUDKKYJIBTYPHUM JiaJIOT CIpPHUS€ BUPOOJICHHIO MEXaHI3MIB B3aEMOJIl, SKi

CIPUSAIOTh BUPIMICHHIO KOH(QIIIKTIB Ta MOOYJAOBI MHUPHOTO CIiBICHYBaHHS. Tak,



111

MI>KHapO/IH1 JTUIUIOMATHYH1 IIEPErOBOPH BUKOPUCTOBYIOTH MEXaH13MHU
MDKKYJIBTYPHOT'O JIIaJIOTy JUIsl TIOIIYKY KOMIIPOMICIB Ta BHUPIIIEHHS CYIEPEYHOCTEH
MDXK PI3HUMH KYJbTypaMH Ta HallIOHAJbHUMHU 1IHTEPECAMU.

KpiMm TOro, MiKKYJIBTYpHHI J1aJIOT BIAKPUBAE HOBI MOXJIMBOCTI JJI1 BUBYEHHS
Ta PO3YMIHHS PI3HOMAHITHUX KYJIBTYPHUX BUPA3iB, TAKUX SIK JIITEpaTypa, MUCTEIITBO,
My3uka Toulo. OOMIH KyJbTYpHUMHU MNpOrpaMaMu Ta (PECTUBAISAMU JO3BOJISIE
MpEJACTaBHUKAM PI3HUX KYJIbTYp MOTJIMOIIOBATH CBOE PO3YMIHHS Ta I[IHyBaHHS
KYJIbTYPHOTO PI3HOMAHITTS.

B 2007 poui €Bponeiicbkka KOMICisl BHEC]A MPOMO3ULII0 HI0JI0 €BPONEHCHKOI
cTparerii y cdepl KyJabTypd, IIO IPYHTYETHCA HAa TPHOX MPHUHIHUIAX: KYJIbTYypHE
PI3BHOMAHITTSI Ta MUDKKYJBTYPHUH [1ajior, KyJbTypa K KaTali3aTop TBOPYOCTI,
KyJbTypa SIK KJIIOYOBMM KOMIIOHEHT MIKHApPOJHUX 3B'S3KIB. bima KHura mpo
MDKKYJIBTYpHUI fgianor Paam €Bpornu BH3HAYa€ MUDKKYJIBTYPHHM [1ajor sk
BIIKpUTHI OOMIH AyMKaMH Ha OCHOBI B3a€MOIOBard M oco0aMu Ta TpylaMu
PI3HOTO €THIYHOTO, KyJIbTYPHOI'O, PEITiMHOrO Ta MOBHOTO MOXO/KEHHA. IloHATTA
CMDKKYJIBTYPHUR Jlajior» po3yMieThCs fAK crenu@diuHa KaTeropis colliaibHO-
ryMaHiTapHoi cdepu, 10 BKazye Ha BIIKpUTE AaJanTUBHE CEPEAOBHILE
KOMYHIKQTUBHOI B3a€MOJIl PI3HUX TOYOK 30pYy, XapaKTEPHOK O3HAKOK SKOIO €
MparHeHHs 10 JOCATHEHHS KOHCEHCYCYy Ta B3a€EMOpPO3yMiHHS. Tak aeTepMmiHye
MDKKYJIBTYPHHUI J1aJOT €BPOIEUCHKE 3aKOHOAABCTBO: «II€ BIJAKPUTHM 1 CIIOBHEHHI
MoBarv OOMIH TMOTJISIaMHA MK 1HJIUB1IaMH, TPYTIaMH 3 PI3HUM €THIYHUM, PENIITrAHUM
Ta JIHTBICTUYHUM TMOXOJIKEHHSIM 1 CHAIIMHOI0 HA OCHOBI B3a€EMHOI'O MOPO3YMIHHS.
Bin 3milicHIOETBCS Ha BCIX PIBHAX — Yy MEXKax OJHOTO CYCHIJIbCTBA, MIX
cycniibcTBamMu €Bponu, Mixk €Bpororo Ta mupimum csitom» [200, ¢. 9-10].

Jlns Toro, mo0 MDKKYJIbTYpHUM Jiajor 3a0e3leurB MO3WTUBHUN e(dEeKT,
HEOOXITHO YITKO YCBIIOMUTH HOro MeTy. B I1IbOMy KOHTEKCTI MOBHICTIO CIiJ
MOTOJIUTUCS 3 AYMKOIO, BUCJIOBIeHO KomiTeroM MiHicTpiB Pagu €Bponu mpo Te,
[0 MPIOpPUTETaMH Y I CIpaBl MalOTh OyTH TOJIITUYHA, COIalIbHA, KYJIbTypHa U

€KOHOMIYHA I1HTEerpauis B CYCIUIBHOMY PO3BUTKY IOJIIETHIYHOI KpaiHW, a TaKOXK
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3TypPTOBAHICTh  KYJIBTYPHOI pO3MaiToCTi CcycniibcTBa. OCKIIBKM  OCHOBHUM
MOCTYJIATOM IHTETPAIlifHUX 3YCUJIb € Taciio «KuTu pa3oMm y pi3HOMaHITHOCTI», TO U
rOJOBHa MeTa IHUX 3YCUJIb CIPSMOBYETHCS Ha «...JOCATHEHHS 00'€THAHOTO
CYCIIIJIbCTBA, y SIKOMY JIIOJU 3 PI3HUM TOXO/DKEHHSIM MOXYTh KUTH pPa3oM, HE
BI/IMOBJISIFOUUCH BiJI CBOIX KYJBTYp, PENITIAHUX IIHHOCTEH 1 Tpaguiiiny. [la
o0cTaBMHAa BU3HAYa€ 3HAYYIIICTh MDKKYJBTYPHOI'O J1ajory — BiH BEJIUKOI MIpOIO
3a0e3neuye «3UCIUICHHS» HE JIMIIE PI3HUX KYJIbTYp, aje U CIpHUsie MOCHICHHIO
TEHJICHI[IH TOITUKO-COIIaJIbHOI €THOCTI MOIETHIYHOTO CyCIiIbcTRaA [46, c. 16].

MiXKyTbTypHUN [iajor, SKWid BiJOYBAa€ThCS y KOHTEKCTI B3a€EMOJIi MiX
PI3HUMH KYyJIbTYpaMu, Ma€ BEJIMYE3HUI MOTEHIal y (GOpMyBaHHI HOBUX YSIBJICHb.
i yac KoMyHiKalli Mi>K MPEACTABHUKAMH PI3HUX KYJBTYp IMOCTYHOBO Bi10YBa€THCA
mporec 30MMKEHHS Ta B3a€EMOPO3YMIHHS, IO CHPHUSIE B3a€EMHOMY 30araueHHIO
OCOOMCTICHUMHU MEpPEKUBAHHSIMHU. YUYAaCHUKU JIajory, pediaekcyroud Npo CBOI
MOTJISIIM Ta 3HAHHS, 30KpeMa 4epe3 aHaji3 CBOiX CTEpPEOTHUINiB, HaA0yBalOTh HOBHX
HAaBUYOK Ta SIKOCTEH, TAKUX SIK TOJEPAHTHICTh Ta CHIBUYTTA. BOHU BIAKPHUBAIOTH JJIs
cebe HOBI MOIJISIIM Ha CBIT 1 HAOYBaIOTh MIMOIIOTO PO3YMIHHSA KYJIbTYPHUX PI3HUIIb.
OO6'eKTOM PO3YyMiHHSI Y IILOMY TPOIIECI € JIOAMHA - 11 1HAWBIAyalbHA CBITOTJISIIHA
MO3UIlis, sSIKa B 3HA4YHIM Mipi OOyMOBJIEHA KYJbTYpPHOIO Ta HAIIOHAJIBLHOIO
MPUHANICKHICTIO, a TaKOXK (PaKTOpaMHU iICOOTIYHOTO Ta COIAIbHOTO Xapakrepy. B
TaKOMY CEHCl MDKKYJIBTYPHHUH Tianor cTae miaT@opMoOI0 Ui B3a€EMOPO3YMIHHS Ta
B3a€EMHOro 30aradeHHsi, a BepOajdbHA KOMYHIKAIlld BHUCTYMAa€E KIOYOBUM
IHCTPYMEHTOM y LIbOMY Ipoueci. Takuil J11amor BUpILNIYe HE JMIIE KOMYHIKaTUBHI
3aBJaHHS, ajie ¥ CIpUsiE IHTEIEKTYallbHOMY PO3BUTKY Ta pedieKcii.

BaxnuBuMm acnexktoM binoi KHUTHM 3 MIKKYJIBTYPHOTO JIalOry € YiTKe
OKpECJICHHS PIBHOI JIFOJCHKOI TIHOCTI SIK BHU3HAHHS TIJHOCTI KOXHO1 JIFOJCBHKOI
oco0u MOHAJ Ti MpaBa, SKUMHU JIIOJAU KOPUCTYIOTHCA SK TPOMAJSHHU BIAMOBIIHHUX
KpaiH. Oco0JIMBO aKTyaJbHUMH Ha CbOTOJHIIIHI J€Hb 3ByYaTh 3aCTEPEKEHHS 1100
MOKJIMBUX HACIIJKIB BIICYTHOCTI MIKKYJIBTYPHOIO JI1aJIOTy, 110 MOKE OOCpHYTHUCH B

CTEPEOTHUITHE CIPUIHATTS 1HIIUX JIFOJIEH, TOPOIXKYBATH B3a€MHI MIJ03PH, TPUBOTY 1
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Halpy>KeHHSd B CYCIUIbCTBI, POOUTH Yy BCbOMY BHHHHMH [PEICTABHUKIB
HalllOHAJTBHUX MEHIINH 1 CIIPUATH PO3BUTKOBI HETEPIUMOCTI ¥ AUCKpUMIiHALlIi. 3pUB
J1ajory B CyCHUIBCTBI YU MIXk CYCIUIBCTBAMHU MOKE MPU3BECTU B OKPEMHX BHIMAIKaX
70 HaA3BUYAMHMUX CUTyalllil, AaTWU MOJIHMBICTh MEBHUM TpyIaM 3BEPHYTHCS 0
EeKCTpeMi3My, a TO W TepopusMy. MUDKKYIbTYpPHUM [diaJior, BKJIIOYAIOUd U
MDKHapOJIHUWA pPIBEHb, OOOB’S3KOBHM Yy BIJIHOCMHAX MK cycigamMu. SKmio
BIJIMEKYBATUCA BiJl pO3MAiTTsI, MOXHA JOCATTH JIMIIE NMpuMapHoi Oe3neku. Breua B
YSIBHUHM 3aTUIIOK SIKOICh 3aMKHEHO1 I'POMa/IM 3aBEPIIYETHCA 3aTXIUM KOHPOPMI3MOM.
BiacyTHicTh nianory mo30aBiisie KOKHOTO MepeBaru HOBUX KYJIbTYPHHUX BIJIKPUTTIB,
HEOOXITHUX JJII OCOOMCTOr0 1 CYCHUIBHOIO PO3BUTKY B TJ100aji30BaHOMY CBITI.
Po3mexoBaHi 1 3aMKHEHI1 OJIHA JJIsl OJJHOT TPOMAJI TOPOJIKYIOTh KJIIMAT, 110 € 4acTO
BOPOXXHUM JJISI OKPEMOi OCOOMCTOCTI, 1 MEPEIIKOIKAIOTh peatizailii mpaB 1 OCHOBHUX
cBoOo moaunu [37].

deHoMeH MDKKYJIBTYPHOTO J1ajory MOJISATaE B TOMY, 110 OJHOYACHO BUKOHYE
nekuibka (yHKIM. barato HayKoOBIIIB AOTPUMYIOTHCS TEOpli, M0 MIKKYJIbTYpHUN
Jiajor MOXHa PO3TIISAIATH AK CIOCIO KOMYHIKAIlii, 1[0 BUHUKAE Ta PO3BUBAETHCS Y
CUTyalil KOH(QIIKTY MDK KyJbTypaMH 1 CHpPSAMOBAaHUM Ha  JIOCATHEHHS
B3aEMOPO3YMIHHS Ta B3a€EMHOIO 30arayeHHs YYacHHUKIB, SIKI MarOTh CTIHKY
KYyJbTYpHY 1eHTU(]IKaLi0. Y CUTyalisaX, KOJU Pi3HI KYJbTYpHI IpyIU 31TKHYTbHCS,
MOXXYTh BUHHUKAaTH KOHQIIKTH dYepe3 HEMOpO3yMiHHS, CTEpEoTUI abo HaBiTh
aHTaroHi3sM. MDKKYJIbTYpHHM J1ajor CTa€ 1HCTPYMEHTOM [IJIsi BUPIIICHHS TaKHX
CUTYyalliil Ta cripusie T0OyA0B1 KOHCTPYKTUBHUX BIAHOCHH.

Lle#t BuJ KOMYHIKAIli pO3TISIAAETHCS SK MPOIEC B3a€EMOJIl, KWW J103BOJISIE
y4acHMKaM HaOJIMXKaTH CBOi KyJbTYpHI MEPCHEKTUBH, PO3IIUPIOBATH CBOi 3HAHHS
Ipo IHIN KyJIbTYpH, a TaKoXK 30aradyBaTH CBOi BJAacHI KylnbTypHi mgocBiam. Lle
BHUMarae BiJ Y4aCHHUKIB BIJIKPUTOCTI, TOJIEPAHTHOCTI, Ta, B TIEPIILy Yepry, FOTOBHOCTI
710 B3aEMHOTO PO3BUTKY.

[TyOmiuyHi KOMyHIKAIl € BaXJIMBHUM KOMIIOHEHTOM IOJITHYHOTO PO3BUTKY

€ppomneiicbkoro Coro3y. Komywnikamiss He Moxe 3pooutn €C imeanbHUM abo
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BHUPINIUTH €KOHOMIYHI, COIlaJIbHI, TONITHYHI Ta EKOJIOTI4HI mpobiemu. Btim
KOMYHIKaIIisl JoIoMarae ImJaBUIIUTH 0013HaHICTh 1 MOOLTi3alio Jmoaeit. KoMmyHikaris
PO3TISAAETHCSA SIK KIIIOUOBHUH 3aci0 1HTerpailii, yTBepIKEeHHS 1IeHTUYHOCTI, TIOBary 1
JEMOKPaTUYHHUX LIHHOCTEW, 110 JOMOMAarae rpoMajsiHaM 3po3yMiTH €BponerchbKui
Coro3 Ha emolliifHOMY pIBHI 1 4epe3 CTBOPEHHS Kpailoi CUCTEMHU CHUIKYBaHHS
CyCHUIbCTBA Ta €BPONMEUCHKUX I1HCTUTYTIB MPHU 3AIMCHEHHI CIJIBHOI IOJITHKH.
[ndopmariiiina Ta komyHikamiiiHa nonituka €C HacmpaBAl 3 caMOro MmoyaTky Oyiia
YaCTHUHOIO €BPOIEHCHKOI 1HTEerpaliiHoi noiituku [44, c. 20].

Y KOHTEKCTI COIaJIbHUX, MOJITUYHUX Ta MPABOBHX BUKJIHUKIB, IyOIiuHI
KOMYHIKAIlll BHUCTYIMAIOTh SK MEXaHI3M CHPUSHHS MDKKYJIbTYpPHOMY JiaJiory Ta
po3B'si3aHHA comianbHUX KOHGIKTIB. lle mposiBiseTscs depe3 3abe3medeHHS
BIJIKpUTOTO, PO3TOPHYTOr0 Ta OO'€KTUBHOTO OOMIHY i1H(OpMAIEI0 MK PI3HUMHU
COILIOKYJbTYpHUMH Tpynamu. [lyOmiuHi KOMyHiKalii BIUIMBaIOTh Ha (POpMyBaHHSA
IpPOMAaJICbKOI AYMKH, CHPHUSIOUN PO3YMIHHIO Ta MPUUHATTIO COLIaTbHO-TONITUIHUX
pillieHb Ha OCHOBI BpaxyBaHHS pI3HUX TO4YOK 3opy. lle cmpusie mnigTpUMIIL
pIBHOIpaB's, IMpaB JIOJWHMA Ta PIBHOCTI TEepe] 3aKOHOM Yy PI3HOMaHITHUX
COLIIOKYJIbTYpHHX KOHTEKcTaxX. [IyOmiuHi KOMyHIKalil TaKOX BIIITPAlOTh BAXKIUBY
poiib y (GopMyBaHHI Ta MOLIMPEHHI MPABOBOI KYJIbTYpHU, COPUSIOUN PO3YMIHHIO Ta
BIIPOBA/DKEHHIO IMMPABOBMX HOPM Ta MiHHOCTeW Yy cycnuibeTBl. [Insxom
3a0e3neyeHHs OCTYMy 10 O0'€KTUBHOI, MyOIiuHI KOMyHIKalii CIPUSIOTh PO3BUTKY
JIEMOKpPATUYHUX 1HCTUTYTIB Ta MIATPUMII TpaB JIOJUHU, COPUSIIOYHM TUM CaMUM
MDKKYJIBTYpHIM ~ TapMOHIi Ta  pPO3BUTKY CHPaBEJIMBOTO  0araTOBUMIPHOTO
cycniibeTBa. Taki KOMyHIKAIl € He JIWIIE IHCTPYMEHTOM B3a€MOII1, ajie il pakropom
KOHCOJIIAI] COUILHUX [IIHHOCTEN Ta 1I€HTUYHOCTI.

VYV KpaiHax, [0 MalwTh BEIUKI NOTOKM MIrpamii, myOJiyHlI KOMYyHIKaIii
BUSIBJISIIOTECS  €DEKTUBHUM 1HCTPYMEHTOM IS MIATPUMKH TMPOIECY 1HTerparii
MITPaHTIB Yy CyCHUIbCTBO. Lle MIATBEPIKYETHCA BEIMKOI KUIBKICTIO HAYKOBHX
JOOCHIKEHb, [€ pO3IJIAJAETbCd pPOJib JACPKABHOI MOJITUKA Ta TIPOMAJIChKHX

IHCTUTYLINA y CHOpHUSHHI IHTErpamli 1IMMITpaHTIB. YCHIIIHA IHTErpamis MOKe



115

3MIACHIOBATHUCA, HANPUKIAA, 3a JONOMOrol iH(GOpMalIWHUX KaMIIaHii, sKi
MOSICHIOIOTh TpaBa Ta OOOB'SI3KM MITPAHTIB, a TaKOX CIPHUSAIOTh PO3YMIHHIO Ta
NPUUHSTTIO 1X KyJIbTYpPHUX OCOOIMBOCTEN y MPUITMAIOYOMY CYCH1IBCTBI.

[TyOmiuni KOMyHIKamii MOXYTh TpaTH Ba)XJIMBY pOJIb Yy CHPHUSAHHI
rpOMaJICbKOro OOrOBOPEHHS Ta 3ajlyy€HHI TpOMAACbKOI AYMKH JO MHPOIECy
MIPUIHATTS HOBUX 3aKOHIB B paMKaX IMPaBOBHX PEGOPM.

Sk MOKIJIMBHM BapiaHT MIKKYJIBTYPHOTO JI1aJIOTy PO3TIISIAAE€THCS PO3TOPTAHHS
JIBOX CYNEpPEWIMBUX THIMIB BIAHOCHUH — «CHUTyallii PO3YMIHHS» 1 «CUTyaIls
HEPO3YMIHH», M&Xa MIXK SKUMHU BIJIHOCHA, TUHAMIYHA U YMOBHA, JI¢ HEPO3yMIHHS
CIIYT'y€ TOIITOBXOM, MHIATPYHTSM JUIsl PO3LIMPEHHS MEX PO3YMIHHS, JIe BaplaHTU
MPUCTOCYBAHHS BIIACHOTO BHYTPIIIHBOTO CBITY 10 MOKJIMBOCTEH BUPAKEHHS CMUCITY
1 3HAQUEHHA 1HIIOI KyJIbTypu 30UTBIIYIOTHCS B Mipy BHXOJIY OCOOMCTOCTI y paHillie
HEJIOCTYITHY MPEAMETHICTh KyJIbTYPH Ha OCHOBI B)K€ HasSIBHUX HACTAHOB 1 OpIE€HTAIlIN
[67, c. 108].

OnHuM 3 KJIIOYOBHX ACIMEKTIB MDKKYJIBTYPHOTO J1aJOry € BMIHHS CIIyXaTH Ta
PO3yMITH TO3UIIT 1HIIUX YYACHUKIB, HE3BAXKAIOUM HA iXHIO KYJbTYpHY BIJIMIHHICTb.
Ile mo3Bomsie cTBOpUTH aTMocdepy B3aEMHOI MOBaru Ta JAOBIpH, SKa CIPHSE
e(heKTUBHOMY BUPIIICHHIO KOH(IIKTIB Ta JOCITHEHHIO CIUIBHUX IIUICH.

Opnieto 3 0ocoOMMBOCTEH  MDKKYJIBTYpPHOTO  Jiajiory €  TpoOriema
B3a€MOPO3YMIHHS Yepe3 MOBHE ab0 YacTKOBE HE3HAHHS MATPHIlb 1HIIOI KyJIbTYpH.
Pi3H1 KynbTypHI 1I€HTUYHOCTI (OPMYIOTH PI3HI CTEPEOTUIN Ha PIBHI CIIPUNHSTTS:
ICHye BeJIMY€3Ha IpipBa MIK «CBO€KO» TIpyHow (Hama KyJbTypHa TIpyna) 1
CTOpOoHHIMU rpyrnamu. Ha piBHI CTaBlI€HHS CTEPEOTHIIN MOXKYTh IEPETBOPUTHUCS Ha
ynepekeHHss. Mu hopmMyeMo CBOi yrnepeKeH1 TyMKH 1 CY/KEHHS MPO 1HIII TPYIIH,
AKi, O CYyTl, HE IPYHTYIOThCA HI Ha JOCBIiJll, HI Ha po3ymi. 3amepeuHa ¢dopma
yHepeHKeHHsT MOXKE MPHU3BECTH J0 JUCKPHUMIHAINT Ha MoBeaiHKOBOMY piBHI. 11[06
VHUKHYTH IIAX 3arpo3 s e(PeKTUBHOTO MIKKYJIBTYPHOTO PO3BUTKY KOMYHIKaIlii, MH
MOBHHHI BU3HATH, 110 [HIM# He o3Hayae HenpasunbpHui, [HIINI — 11€ ipocTo [HINHA.

Lle pgomomMarae 3pO3yMITH KyJbTYpHY JIOTIKY KyJbTYPHUX  BIAMIHHOCTEM.



116

OIHOCTOPOHHE CHPHUHHATTS, BUKIWKAHE KYJIbTYPHO-ICTOPUYHUMHU BiIMIHHOCTSIMH,
MOKHA TIOJIOJIATH MUJISXOM 1HTETpallli 1HIIUX MOJENIed MHUCIEHHS, a TaKOX HUIIXOM
NPUUHATTS 1HIOUX «MPABUI» CTOCYHKIB MDK JIOJbMH, B TOMY YHCII THX, IO
BUHHKJIM 32 1HIIMX KYJIbTYPHO-ICTOPUYHHX YMOB. lle mpu3Bene 10 BU3HAHHS TOTO,
[0 Pi3HI KyJIbTYpHI CHCTEMH HE BHUKIIOYAIOTh, a YCHIIIHO JOMOBHIOKOTH 1
30arauyroTh ogHa oxHY [198].

PesynbraTom mianory ABOX KyJbTYp MOXYTh OyTH Taki BapiaHTH: 1) 37UTTS
JIBOX KYJBTYp B OJHY 3arajbHy; 2) KOJHM MpU JIAJOTIYHIN 3yCTpidl JBOX KYJIBTYp
BOHHU HE 3JIMBAIOTHCA, @ KOXHA 30€pirae CBOIO €/IHICTh 1 LIIICHICTD, aJie IPU LBOMY
BOHHU B3a€MHO 30aradyroThCsi; 3) KOJHU J1ajior BeJe JO0 PO3YMIHHS Pi3HUX 1CTOTHUX
MPUHIUIIB, KOJIM YUM OUIbIIE PO3MEXYBAaHHS, TUM Kpaule, aje pO3MEKyBaHHSA
100pO3UWINBOTO. AHAMI3YIOYM JaHl MiIXOId, MOXKHA BUIIIUTH TaKi YMOBH, SIKi
BEJIyTh J0 PE3yJbTATUBHOCTI JI1QJIOTY: MOJOJAHHS €rOIEHTPU3MY KOXKHOI 13 CTOPIH;
BU3HAHHS 1HIIOI CTOPOHU Jiajory SK pIBHONPABHOIO IMAapTHEpa; MpOsB
TOJICPAHTHOCTI Ta Oa)XKaHHS MOYYTH 1 3pO3YMITH MapTHEPA; MPOSB CYMHIBY IIOJ0
MPUHIMIIIB BJIACHOI MO3UIlT; BU3HAHHS 32 MApTHEPOM IIpaBa MaTH 1HIIY KapTHUHY
CBITYy ¥ 1HIIMK ceHC OyTTs; pO3MJIAN JOCBiAY 1HIIOI CTOPOHM SK 3HAHHS, IO
PO3ILIKPIOE TOPU30HT BiacHoro o6yrrs [101, ¢. 231].

3aranoM, MDKKYJIBTYPHHUH Tiajior - 1€ CKIagHUi Ta O6araTorpaHHUN MpOIlec,
10 BigoOpakae HE JIMIIE CTIMKY KOMYHIKAI[IO0 MIX KyJIbTypamu, ajge i MOXKJIMBOCTI
JUTSI CTIIBPOOITHUIITBA, PO3BUTKY Ta MUDY.

MyJbTUKYJIBTYpali3M Y KOHTEKCTI MPaBa € CKIATHOI COL1aTbHO-IOPUINYHOIO
KOHIICTIIII€I0, sIKa BiJjoOpakae B3a€MO3B'SI30K MIXK KYJIBTYPHOIO PI3HOMAHITHICTIO Ta
MpaBoBOIO cucTeMoro. Ll KoHIemiis BHU3HAE€ HEOOXIIHICTh 3aXHUCTY Ta BHU3HAHHS
KyJIbTYPHUX TIPaB PI3HUX KYJIBTYPHUX TPYN Y MEXKaxX OJHOTO CYCIUIbCTBA, a TAKOXK
nparse 3a0e3neYnuTy YMOBH JUIsl IXHbO1 B3a€EMO/IIT Ta CITIBICHYBaHHSI.

HaykoBi JocimipkeHHSl y Tainy3i MyJbTHKYJIbTYpali3My Ta IMpaBa BHUBYAIOTh
PI3H1 aCTEKTH III€] TEMH, BKIIOYAIOYU MPABOBHUI 3aXUCT KYJIbTYPHHUX MpaB MEHIIIMH,

MOJITHUKY PIBHOCTI Ta HEJUCKPUMIHAILII, a TaKOXX MEXaHI3MH IPAaBOBOIO
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PEryJIIOBaHHS MIXKKYJIbTYPHUX BIJHOCHH. [[OCIIIHUKM aHaII3yIOTh MPaBOBI HOPMH
Ta MEXaHI3MH, 10 3a0e3MeUy0Th 3aXUCT KyJbTYpHUX IIpaB, Taki K MOBHI IIpaBa,
IpaBa Ha OCBITY Ta KyJbTYpHY CAMOBU3HAYEHICTb.

MiXKyIbTypHUN T1a0T Yy MPAaBOBOMY KOHTEKCTI MPEACTABIISIE€ COO0I0 CKIIATHY
Ta OaraTOrpaHHy TeMy I JOCIIDKCHHS, IO BigoOpa)kae B3aeMOII0 PI3HUX
KYJbTYPHHUX CHUIBHOT y ME€XaX MPaBOBUX HOPM 1 IPHUHIIMIIIB.

Y BHYTpIUIHBOJEPKABHOMY TMpaBl, MIKKYJbTYpPHUN Jialor TpPOSIBISETHCA
yepe3 po3poOKy Ta 3aCTOCYBAaHHS IPABOBUX 1HCTPYMEHTIB, CIIPIMOBAHMX Ha 3aXUCT
Ta BHU3HAHHS KYyJbTYpPHHUX TpaB Ta CBOOOA pI3HHX KyJIbTypHHX rpymn. Lle moxe
BKJIIOYATH TPUUHATTS 3aKOHIB Ta TIOJITHK, IO 3a0e3MedylTh PIBHICTh Iepe
3aKOHOM, 3aXHMCT IpaB MEHIIMH, a TaK0XX CTBOPEHHS MEXaHI3MIB Jlajory Ta
CHIBpOOITHHIITBA MDK KyJbTypHUMHU crnuibHOTaMu. «Ct. 151 JloroBopy mpo
3acHyBaHHs €Bpornelicbkoi CIUIBHOTH Ha ChOTO/HI BKazye, 10 «CHiIbHOTA CHpHUsE
PO3KBITOB1 KYJIBTYp JEpKaB-WiI€HIB, IIAHYy€ IXHE HAI[lOHAJbHE Ta pErioHaJIbHE
pPO3MaITTs ¥ BOAHOYAC MIJHOCUTH CHUIbHY KYJBTYpHY crnaauuuHy». Kpim Toro 6yino
BCTAHOBJICHO, IO CIIBOpAIS JIepKaB-WICHIB Yy KYyJIbTYpHIH cdepl 3a0X0UyeThCs
CHiuIbHOTOIO, OCTAaHHSI CHPUATHME CIUIBHUM 3YCHUISIM MO0 30€peKeHHA U
OXOpPOHHU KYJIBTYPHOI CIIaAIIMHUA €BPONEHCHKOro 3HaueHHs [82, c. 181].

VY MIDKHapoJHOMY MpaBl, MIKKYJIbTYPHUH I1aJOr PO3TISJAETHCSA K OJMH 13
KJIFOUOBHUX ACIEKTIB MIDKHAPOJAHMX BIAHOCHH, CIPSAMOBAHMM Ha PO3BUTOK
B32aEMOPO3YMIHHS, CIHIBIIpalll Ta MUPY MDK PI3HUMHU KyJabTypamu. lle moxke Oytu
BUPAXXEHO 4Yepe3 MIKHAPOJHI JIOrOBOPH, CHPSIMOBAHI Ha 3aXUCT IpaB JIOJWHU Ta
OCHOBHHMX CBO0OOJI y KOHTEKCTI KYJbTYpHOI PI3HOMAHITHOCTI, a TaKOX uYepe3
CTBOPEHHS MIXXHAPOHUX MEXaHI3MIB CIIBPOOITHUIITBA Ta OOMIHY JIOCBIJIOM Yy Taly3l
MDKKYJIBTYPHOI'O PO3YMiHHS Ta CHIBIIpaLl.

€Bporeilicbka KOMICisl MOCTIMHHO IMpalfoe HaJ CTBOPEHHSM Iporpam s
MIATPUMKA  KYJIBTYPHOTO CEKTOPY Ta MUKKYJbTypHOro mianory. Ilporpama
«KpeatuBHa €Bpona» (iHaHCYe NPOEKTH, CHPSIMOBAHI Ha MIATPUMKY KYJIbTYPHHUX

oOMiHiB, criBIIpani Ta MOOLILHOCTI B €Bpori Ta 3a ii Mexamu [62, c. 198].
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Vel mi acnekTH MDKKYJIbTYPHOTO J1ajory y IpaBl CIPSIMOBaHI HAa CTBOPEHHS
YMOB Ul PO3BUTKY TOJIEPAHTHOI'O Ta B3a€EMOIIOBAXHOI'O CYCIIbCTBA, J€ KOYKHA
KyJbTypHa TpyIa MOXe peajli3yBaTh CBOIO 1JIEHTUYHICTh Ta CIIBICHYBAaTH 3 IHIIUMH
KyJbTypaMH Ha OCHOBI B3a€MOPO3yMiHHS Ta CHIBIIpalll.

€C mocTiiiHO 1HIIIIOE€ 3aKOHO/ABYl aKTH, IO TapaHTYIOTh PIBHICTh MpaB Ta
MOXJIMBOCTEN JJIsl BCIX TPOMAJISH, HE3aJEKHO BiJ IXHBOI KYJBTYPHOI HAJEKHOCTI.
Hampuknan, Jupexkrua 2000/43/€C 3a00poHsie NUCKpUMIHAINIIO HA MIJICTaBl pacu
a00 €THIYHOTO MOXOJ/DKEHHS Yy BCiX cdepax >KUTTS, BKIIOYAIOUU 3aWHATICTh, OCBITY
Ta IOCTYM /10 TOBapiB Ta nmocayr [40].

MUDKKYABTYpHUA  JiaJior  BIJAIrpa€  KIOYOBY  poOJib Yy  3MIIHEHHI
3araJbHOEBPOIECUCHKOI MPABOBOI 1IEHTHYHOCTI, fKa IPYHTYE€TbCS Ha CHUIBHUX
LIHHOCTSX, MPUHLMIIAX Ta HOpMax IpaBa, Kl 00'€IHYIOTh KpaiHM €BpOMNEHCHKOI0O
Coro3y. Ha Hamry 1ymKy, HUISIXH, SKUMU MDKKYJIBTYPHUR J1aJ710T CIOPUSE 3MIITHEHHIO
€BPOIEMCHKOT MPAaBOBOI 1IEHTUYHOCTI:

- B3a€MOPO3YMIHHS Ta B3a€MOIOBAra: MLKKYJIbTYPHUH J1aJOr CIIPUSE
B3a€MOPO3YMIHHIO Ta B3a€MOIIOBAa31 MK p13HUMH KyJbTypamu €Bpornu. Lle BaxxiuBo
JUIsL CTBOPEHHSI CHIJIBHOI MPaBOBOI 1JEHTUYHOCTI, SIKa IPYHTYEThCA HA 3arajlbHUX
I[IHHOCTSIX Ta MPUHIIMIIAX, TAKUX SIK TIpaBa JIIOJAUHH, IPABOBa JIepKaBa Ta JEMOKPATIs;

- OOMIH JOCBIJIOM: MIKKYJIBTYPHHUH Niajior Crpusie OOMIHY TOCBIOM Ta
HAaWKpallMM{ TPAKTUKAMU MDK PI3HUMH HOPUIUYHUMH CHCTEMaMu  KpaiH
E€poneiicbkoro Coro3y. e nmo3Bomsie kpaiHam B3STH HaMKpalle 3 pi3HUX MiIXO1IB
710 TIPABOBOT'O PETYIIOBAHHS 1 aJalTyBaTH 1X 10 BIACHUX MOTPeO;

- rapMoOHI3aIlisl Ta CTaHAAPTHU3AIllA: MUKKYJIBTYPHUH iajor CIpHsE
rapMoHi3alli Ta CTaHIapTH3allii MPaBOBUX HOPM MDK KpaiHamMu €BpoOINenchbKOro
Corozy. lle BaxxnMBO AJisi CTBOPEHHS €IMHOI MPAaBOBOi CHUCTEMH, Sika 3abe3rnedye
OJIHAKOBI IIpaBa Ta MOKJIMBOCTI i BCiX rpoMajisiH €C;

- MIATPUMKA MI>KHAPOJHHUX JTOTOBOPIB Ta YroJ: MDKKYJIBTYPHHI I1aJIOT
CIpusie MATPUMII Ta paTUdiKalii MIXKHAPOJIHUX JIOTOBOPIB Ta YOI, Kl CTOCYIOThCS

mpaB JIIOJMHU, MDKHAPOJIHOTO MpaBa Ta CHIBOpali MK KpaiHamu. Lle poOutscs 3
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METOI0 3MIIIHEHHSI MPaBOBOi CHCTEMHU Ta 3a0e3MEYeHHs 3aXHUCTy MpaB JIIOAWHU Ta
OCHOBHHUX cB000J y €Bponeiicbkkomy Coro3i.

B3aeMopo3yMiHHS Ta B3a€MONOBAra € KJIt0UOBUMHU acneKTaMu (OpMyBaHHS Ta
3MIIIHEHHS €BPOMENCHKOI MPaBOBOi 1IEHTUYHOCTI. J[Ba X MOHATTS BiZOOpa)karoTh
CYTHICTh CIIPHUSITIMBOTO CEPEJOBUINA JJIs CIIBIpalli, OOMIHY JIOCBIIOM MK Pi3HUMU
KyJIbTypaMH Ta MPaBOBUMH CHCTeMaMH. Y KOHTEKCTI €BpomH, /¢ iCHye 3HaudHa
KyJbTypHa, MOBHA Ta MPaBOBa Pi3HOMAHITHICTh, B3aEMOPO3YMIHHS Ta B3a€MOIIOBara
CTalOTh OCHOBOIO ISl MOOYJOBU CIUIBHOTO MPABOBOIO MPOCTOPY Ta TapMOHI3AIlil
MIPaBOBUX HOPM.

B3aeMOpo3yMiHHA y €BpOINEHCBKOMY CEpEAOBHINI 3a0e3MeuyeThcss 34
JOTIOMOI'OK0 aKTUBHOTO JI1AJIOTy MK KpaiHamu Ta KyiabTypamu. Llei mianor crnpuse
KpaloMy pPO3YMIHHIO I1HIIMX IPABOBUX CHUCTEM, CHUIBHOMY IOLIYKY pIlI€Hb Ta
oOMiHY ycHmimHUMHM KeWicamu. Hampuknaa, mnporpamu OOMIHY — CTYIEHTIB-
MIPAaBO3HABIIIB, CIPUSIIOTH OOMIHY JOCBIIOM Ta MOMIMOJEHHIO 3HAaHb MPO Pi3HI
MpaBoBl Tpaauilii. €BpoOnenchKki YHIBEPCUTETH Ta OpraHizailii aKTUBHO CIPHUSIOTH
OoOMiHY CTYJIEHTIB MK KpaiHamu. Tak, mporpama Erasmus+ fgo3Bosisie cTyieHTaMm Ta
BHKJIa/ladyaM 3/100yBaTH OCBITY Ta JOCB1J B PI3HUX KpaiHax €Bponu.

CoiBoparss Ta OOMIH JOCBIJOM MIDK KpaiHAMHU-YJI€HAMHU Y KOHTEKCTI
MpaBOCYAAs 3IIMCHIOETHCA NUIIXOM MDKHApOJHOI MPaBOBOI  Koomeparlii Ta
TpaHCHAIIOHAIBLHOT TPaBOBOi rapmoHizaiii. [{i KoHIlenTH BioOpakaloTh CTBOPEHHS
CHUIBHUX MEXaHI3MIB CHiBOpami Ta oOOMiHy iHdoOpMaIli€el0o MDK Pi3HUMU
IOPUCAMKIIIMH 3 METOI0 JIOCSITHEHHS CIUIBHOI METH MO0 YAOCKOHAJICHHS
npaBocyaas. I[lpuknamom € nporpama Eurojust [193], mo BHUCTyIae 1HCTPYMEHTOM
MDKHApOJIHOT MpaBoBOi Koomepailii B €Bporneiicbkomy Coro3i. Eurojust 3abesmneuye
KOOpPJIMHALIIKD MDKHApOAHUX PO3CHIAYBaHb Ta IEPECIilyBaHb 3JIOUMHIB Yy cdepi
TSOKKUX ~ 3JIOYMHIB, CIpHUSIOYM OOMIHY 1H(pOpMAIi€l0 Ta MPAKTUKOI MIX
MPaBOOXOPOHHUMM OpraHamu pizHux Kkpain. Ille omun npuknang - €Bpomeiichka
Mepexka panHukiB 3 mpaB goguHu (ENNHRI) [187], ska o0'eqHye HaiioHanbHI

THCTUTYIIT 3 TIpaB JIOAWHU 3 yciei €Bpomnu. L{g mMepexa crnpuse oOMiHY yCIIIIHOO
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MPaKTHUKOK y cepi 3aXUCTy TpaB JIOJIUHA Ta PO3BUTKY CTaHAAPTIB MPaB JIOIUHA Y
€pponi. OOMIH YCHIIIHUM JIOCBIIOM B KOHTEKCTI MPABOCYAJS CIpPUSIE HE JIMIIE
BHUPIMIEHHI0O KOHKPETHUX TIPABOBHX NUTaHb, ajlé ¥ 3MIIHEHHIO €BPONEHCHKOT
MPaBOBOi 1JEHTUYHOCTI IHIJISXOM CTBOPEHHS CIUIBHUX MEXaHI3MIB Koomepali Ta
BUKOPUCTAHHSA MEPEIOBUX PO3pPO0OK y cepi mpana.

[lanyBaHHS KyJIBTYPHHX OCOONMBOCTEM Mk KpaiHaMu €BpOINENHCHKOro
Coro3y BiI00Opaka€eThCs B CIPUUHATTI TPATUIIINA Ta IIIHHOCTEH OJMH 0 OJHOTO.

KynpTypHuii  €BpomeichKkMid  IITIOpati3M, K  KOHIEMISA, MIIKPECIIOe
ICHYBaHHSI pI3HOMAHITHUX KYJIbTYPHUX TpaAMIi, LIHHOCTEH Ta MOMNISAIB Yy
CYCIUIBCTBI, IO Mepeadavyae BU3HAHHS PI3SHOMAHITHOCTI SIK JKEpesia OararcTtBa Ta
PO3YMIHHS, HI0 KOXKHA KYyJIbTypa Ma€ CBOIO YHIKaJIbHICTH Ta POOUTH BKIAT Y
3araJiIbHUM KyJIbTyPHUM KOHTEKCT CBPOIIH.

[Iporiec cniaKyBaHHS Ta B3a€EMOJIIi MIXK PI3HUMH KYJIbTypaMH BiJI0yBa€ThCs
yepe3 MUKKYJBTYPHHH Jiajior, M0 BKJIOYAE B ceOe OOMIH 1esIMU, TTPaKTUKaAMHU Ta
JOCBIZIOM,  CHpHSIE  aJleKBATHOMY  CHPUUHSATTIO KYJIbTYPHUX  BIJMIHHOCTEH.
Hampukinaz, 3axoau MIKKYJIbTYPHOTO OOMIHY, Takl SIK (ecTUBai, BUCTABKH, Ta 1HIII
MO/Ii1, CTBOPIOIOTH MOKJIMBOCTI JUISI TIPEJICTABICHHS PI3HUX KYJIbTYp Ta CHPHUSIIOTH
30JMKEHHIO MIXK JTFOJbMU PI3HUX HAI[IOHAJILHOCTEH.

BzaemomoBara m0 KyapTypHUX po3OixkHOCTeH B €Bponeiicbkomy Coro3i
cipusie POpMYBaHHIO BIKPUTOTO Ta TOJEPAHTHOTO CYCIIUILCTBA, JIe KOXKHA KYJIbTypa
BU3HAETHCS 1IHHOIO 1 BAKJIMBOIO CKJIAJIOBOIO 3arajibHOEBPONEHCHKOTO KYJIbTYPHOTO
CHAJIKY.

B3aemopo3yMiHHS TiBHINYE PiBEHb MPABOBOI CBIIOMOCTI Cepei TpOMajsH.
Take TBep/KEHHS MU MOXEMO IPOAHATI3yBaTU 4Yepe3 MPU3MY IOHATH MPABOBOI
OCBIYEHOCTI Ta T'POMAJSHCHKOI y4acTl y MpaBOBOMY Mpoueci. 30IbIICHHS pPIBHSA
MPaBOBOI CBIJJOMOCTI Cepel I'poMajsiH B €BpOIi € KIIYOBUM ISl 3a0e3MeueHHs
epeKTUBHOCTI Ta JIETITUMHOCTI TpaBoBOi cuctemMu. I[IpaBoBa OCBiUEHICTH
(i1HbOpMOBaHICTh) BHUpaXK€HA y 3HAHHSAX IPABOBUX HOPM Ta MPE3yMMIlii 3HAHHS

3akoHy [134, c. 126]. OGroBopeHHs NpaBOBUX NUTaHb rpomaasHamu €C cropuse



121

3pOCTaHHIO IPABOBOi OCBIYEHOCTI ULUISIXOM OOMIHY JyMKamu, JOCBIAOM Ta
iHdopMaIli€r0 100 NPAaBOBUX HOPM Ta mpoueAayp. Taki JUCKyCli dYacTo
B1IOYBaIOThCSI B Mac-Mefia, COIlalbHUX Mepekax a0o Ha MyOJiYHUX 3axojlax Ta
COPUSAIOTh PO3YMIHHIO TPOMAASHAMU BaXKJIMBUX IOPUAMYHUX AaCMEKTIB, IO
PETYJIIOIOTh IXHE KUTTHL.

Takox Ba)XJIMBOIO € TPOMAJSHChKA y4acTh y IPABOBOMY MPOLEC], IO 03HAYAE
aKTUBHE BKJIIOUEHHS TPOMaJsfiH y (OpMyBaHHS Ta peai3alilo IpaBOBOI MOJITHKU.
[linTpuMKa rpoMajChKHX 1HIIIATUB, Y4aCcTh Y TPOMAJICBKUX OOTOBOPEHHSIX, a TAKOX
JOCTyIl 10 TpaBoBOi 1H(OpMalii Ta KOHCYJIbTAUIMHUX IOCIYT CHPUSIOTH Yy4yacTi
rpomMajisH y pOpMyBaHHI [IPaBOBOTO CEPEIOBUIIIA.

B3aemornoBara B €BponeiicbkoMy CepeIOBHIII MOJISATAE Y MIAHYBaHHI Ta 3aXUCTI
mpaB Ta CBOOOJ KOXHOI JIFOAWHU, HE3aJIEKHO Bif 1i KyJbTYpHUX UM HAIlOHATHHHUX
ocobmuBocteil. lle o3Hauae BiAMOBY BiJ AUCKPUMIHALL Ta MIATPUMKY PIBHHUX
MOXJIMBOCTEH MJig BCiX rpomaisH. [IpuiHATTS Ta 3axXMCT 3arajbHUX LIHHOCTEH,
TaKMX K TpaBa JIOAUHU, JEMOKpATis Ta MpaBOBa JepxkaBa, € BaXJIUBUM JUIs
3MILIHEHHS B3a€EMOIIOBAry B €BPOIEHCHEKOMY ITPAaBOBOMY IPOCTOPI.

3abe3neyeHHs! piBHUX MpaB Ta YHUKHEHHs AuckpumiHauli B €C 0azyeThcs Ha
TaKUX KJIIOYOBUX MPUHIUIIAX, SK:

- TPUHLHUI HEJUCKPHUMIHAILIL: el MpUHIUT nepeadadae, mo KoKHaA 0 JUHA
Ma€ TMpaBO Ha pIiBHI MOXIUBOCTI Ta piBHI mpaBa, 0e3 Oynb-ikoi ¢dopmu
JMCKPUMIHAIII1, BKJIIOUAIOUU PACOBY, €THIUHY, PENiriiiHy, FeHJepHYy Ta iHIII (opMU
nuckpuminanii [136, c. 120];

- NPUHIMI BEPXOBEHCTBA MpaBa: 1€l MpUHLIMI Iepeadayae, Mo Bl ocodu,
BKJIFOYHO 3 YPSIJIOM Ta IHIIMMHU MTyOJIIYHUMHU Ta TPUBATHUMU OpraHi3allisiMy, TOBUHHI
JISIT B MEXax 3aKOHY Ta IOTPUMYBATHCS MPUHLIMIIIB IIpasa [69];

- OPUHLIMIT HEJOTOPKAHHOCTI: L€l MpuHIMI mependayae, 10 mpaBa Ta
cBOOOIM JIOAVHM € HEJOTOPKAaHHUMH Ta HE MOXYTh OyTH 0OMexkeH1 06e3 3aKOHHOTO

MIJICTaBU Ta 3aXO/1B.
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€Bponeiicbkka KOHBEHIISl 3 MpaB JIIOAMHM Ta E€BpONEHCHKHUI Cyl 3 mpaB
JIOAMHU € OCHOBHUMH IHCTPYMEHTaMH Ui 3aXHMCTy MpaB JIOAMHU B EBpomi.
Pimenns €CIUI wacto BioOpa)karoTh MPUHLMIKA HEJUCKPUMIHALII Ta PIBHOCTI
nepes; 3aKOHOM, YXBaJIOIOYM PIIMIEHHS Ha KOPHUCTh OCIO, IO CTajdu XEpPTBaMHU
JTUCKpHUMIHAIIII.

Kpim Toro, €Bpomeiicbka ycTaHOBa 3 TrapaHTiil MpaB JIOJUHU MOCTIMHO
3MIIACHIOE MOHITOPHHI Ta HaJa€ 3BITH MPO CTaH IpaB JIIOJUHU B €BponeicbKkoMy
Coro3i, BKJIIOYAIOYM aHAM3 JUCKPUMIHAIIMHUX IPaKTUK Ta PEKOMEHJAIlli 00
IXHBOT'O YCYHEHHH.

TakuMm ymHOM, 3acy/PKEHHsS NMCKpUMIHALII Ta MIATPUMKA PIBHUX NpaB i
BCIX B €BpOIIl € BAXXJIUBUM acleKToM (hOpMYBaHHS €IMHOI MPABOBOI 1IEHTUYHOCTI Ta
JEMOKPATUYHOI'O CYCHIJIBCTBA, J€ KOXHA JIFOJMHA MAa€ MPaBO HA 3aXHCT CBOIX IpaB
Ta CBOOO/I.

3aranom, (pOpMyBaHHS €IMHOI MPABOBO1 1IEHTUYHOCTI B €BpOIi € MPOLECOM,
IO IPYHTYEThCSA HAa CHUIBHUX LIHHOCTSX, NMPHUHIMIAX Ta IHCTUTYLIMHHUX paMKax
€sporneiicekoro Coro3y ta Pagu €Bponu. Lleit nporec Bkiouae B cede pO3BUTOK Ta
3MII[HEHHSI MPAaBOBUX 3acajl, [0 BU3HAYAIOTHCS HALIOHAJIBHUMHU Ta MI)KHAPOJIHUMH
IPAaBOBUMM aKTaMH, a TaK0XX BHUPOOJICHHS 3arajbHUX CTAaHJIApTIB IIpaBa, sKI
CHPUSAIOTH CTAOLIBHOCTI, MPO30POCTI Ta €PEKTUBHOCTI MIPABOBOI CUCTEMH.

B3aemHe BU3HAHHS Ta NIATPUMKA CHUIBHUX IIHHOCTEH 1 MPUHIUIIB, TAKUX SK
JI€MOKpaTisi, MpaBoBa Jiep)KaBa, TapaHTIl MpaB JIIOJUHU Ta OaraTOMaHITTS, €
BOKJIMBUMHM CKJIaJIOBUMHU ITLOTO TIPOIIECY, a/HKE BOHH Bi0OpakaroTh MacIITaOHi ITiTi,
Akl 00'eqHyIOTh Kpainu €Bpomneiicbkoro Coro3y Ta Pagm €Bponu B ixXHbOMY
MparHeHHl J10 CTaOUIbHOCTI, PO3BUTKY Ta mpolBiTaHHsI. «Y JloroBopi 1mpo
E€ponericekuii Coro3, 13 mpaBkamMu BHeceHUMU JlicaOoHCbKUM J0roBOopoM 13 rpyaHs
2007 p., 4ITKO 3a3HAYEHO, 110 B MO0 OCHOBI JIEXUTh: «HATXHEHHS BiJ KyJIbTYPHOI,
peniridHoi Ta TyMaHICTHYHOI CHaAIMHKA €BPOMU, HA OCHOBI SKOTO C(HOPMYBATHCS
yVHIBEpCAIbHI I[IHHOCTI — HEJOTOPKAHHI 1 HEBIAUY)XYBaHI TIpaBa JIOJCHKOI

ocoOucTocTi, CBOOOJA, MEMOKpaTis, PIBHICTH 1 mpaBoBa nepkasa» [17, c. 106].
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[IngxoM CHUIBHOTO MPUUHSATTS LIUX LIHHOCTEH rpomaasiHu €C Bi4yBalOTh CBOIO
HAJISKHICTh /IO €IUHOI €BpOMENchkoi ciM'i. 3arajgbHe AOTPUMAHHSA LHUX HOPM
BH3Ha4dae Kypc €sponencbekoro Corosy.

['apmonizamisi - «MeTOI TMPaBOBOI IHTErpaiii, Ha OCHOBI 30JMKCHHS
BHYTPIIIHBOJICP)KABHOTO  MpaBa 3  SKOIOCh 3aKOHOJABUOK  MOJEIUIIO»  Ta
CTaHJapTu3allisl MpaBoBUX HOpM y €EBpomeiicbkkomy Coro3i, K OJUH 13 IUISAXIB
CHPUSHHS MDKKYJBTYPHOTO JI1aJioTy, MpOLEC, IO BIJKPUBAE MOMIMBOCTI IS
B3a€MO/IIi Ta OOMIHY JJOCBIJIOM M1k PI3HUMHU KYJIbTypamMH Ta IPaAaBOBUMHU CUCTEMAaMH,
npoiec 30amxeHHss MK KpaiHaMu €C. MDKKyJIbTYpHUR AilaJIor BIAITPaEe Ba)JIMBY
POJIb, OCKUJIBKM BUKOHY€E (yHKIIII0O OOMiHY 1H(OpMAaIIi€ro, iAesIMHU Ta JOCBIIOM MiXK
KpaiHamu. JlaHI MpPaKTUKKA OXOIUTIOIOTh IIMPOKHM CHEKTp Tally3eld Ipasa,
BKJIFOYAIOYM IIUBUIbHE, KPUMIHAJIbHE, aMIHICTpATUBHE, TPYJAOBE MPABO, IO CHPHUSE
(dhopMyBaHHIO KOHCUCTEHTHOI CUCTEMH ITPaBOBUX MPUHIMIIB Ta HOpM [12, c. 391].

[lepm 3a Bce, rapMoOHi3allisd MPAaBOBUX HOPM 3a0€3Ieuy€e CIUIbHY OCHOBY JJIsi
PO3BUTKY TMpaBOBUX cucteM Kpain-wieHiB €C. lle cnpusie CTBOPEHHIO €IUHOTO
MPaBOBOTO TMPOCTOPY, J€ TMpaBWia Ta HOPMH €BPOIEHUCHKOTO TIpaBa CTalOTh
3araJbHOTIPUAHITAMH JJIA BCIX KpaiH-uieHiB. TakKuMH HOPMAaTHBHO-TIPABOBUM
aKToOM, JI0 PUKIIaTy, € €Bporeiicbka Yroaa npo npasa JroAuHu Ta OyHIaMeHTaIbH1
CBo6ou. Bona BcTaHOBIIIOE MiHIMANIbHI CTAaHAAPTH MPAB JIIOJAWHH, K1 IOBUHHI OyTH
JOTPUMaHI y BCIX KpaiHax-uyJeHax.

[lo-npyre, rapmoHizaiiisi MPaBOBUX HOPM CIpusie (OPMYBAHHIO CIUIBHUX
LIHHOCTEH Ta NPHUHIMIIB, SKI € OCHOBOI €BPOINEHCHKOI MPaBOBOi 1IEHTUYHOCTI.
["apMoHnizarlisi mpaBoBUX HOPM 3a0e3Medye OJTHAKOBI MpaBa Ta MOKJIUBOCTI ISl BCIX
rpomMajisin Coro3y, IO CpUS€E BIAUYTTIO CIIPABEIIMBOCTI Ta PIBHOCTI Mepe]] 3aKOHOM
y Bcix kpainax €C. Ile BimoOpakaeThcs B Y3TO/DKCHHI MIHHOCTEH Ta TPUHIIMITIB MiXK
KpaiHaMH-uJeHaMu. 3aCTOCYBaHHS CHUIBHUX MPaBHJI Ta HOPM Yy Bcix kpaiHax €C
MOPOJIKYE BITUYTTS CHUJIBHOCTI Ta HAJIEKHOCTI JI0 €IMHOT €BPOIMEHCHKOI.

Kpim Toro, y mpoiieci rapMoHi3aiiii npaBOBUX HOPM, BOKIUBUM (HaKTOPOM €

30epekeHHsI KyJIbTYpPHOTO pi3HOMaHITTs. Lle He MpU3BOAUTH 10 BTPATH KyJIbTYPHOI
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PI3HOMAHITHOCTI ~ KpaiH-WIEHIB, a HaBIaKH, CIPUSE 3aXUCTy KYJbTYpPHHUX
0COOJIMBOCTEM Ta TpaaMIliii 6araToMaHITHOI €BpONEHCHKOI MPAaBOBOI 17[EHTUYHOCTI.

FO. O6oporoB 3a3HayaB, IO B CY4aCHOMY CBITI HEMOXJIMBO YHHKHYTHU
B3a€EMOJIIi MIDXK PI3HUMHM MPAaBOBHUMH KyJIbTypaMu — IMpOIECy akyiabTypamii. Y
KOHTEKCT1 J1aJIOTy MDK MPaBOBUMH KYyJbTypaMH BU3HAUYAETHCSA iXHS YHIKQJIBbHICTD,
sKa MIITBEP/KYE ICHYBAHHS HAIllIOHATBLHUX MPABOBUX CHUCTEM. 3POCTAHHS B3aEMOJI1
MDK IIUMHU KyJbTYpaMU CIpUsiE€ HE JIMIIE B3aEMHOMY OOMIHY JOCBiOM, ane W
BHMAarae BiJl KOKHOI 3 HHUX 3JIaTHOCT1 aJanTyBaTHCS JO HOBUX BHUKIMKIB 1 3MIH Yy
riobanizoBaHomy cBiti [116, c. 29].

[Ipomiec mpaBoBOi aKkyJIbTypallii B €BpONEHCHKOMY MPOCTOPI BiJI0Opaxkae
rOOKI 3MIHM B NpaBOBUX cucTeMax KpaiH €Bpomu. [IpaBoBi cuctemu Kpain
€Bponu TOCTIMHO B3a€EMOJIIOTh Ha pI3HUX PIBHIX: B 3aKOHOJABCTBI, CYIOBIH
MPaKTHULl, OPUIAYHIN HayIll. SIK HACTIAOK, 1€ MPU3BOAUTH JI0 aJanTallli 1 B3aEMHOTO
BIUTMBY HOPM, LIIHHOCTEH 1 IPUHIIMUIIB.

Pazom 3 TuM, iCHye psifi MEXaHI3MIB Ta IHCTPYMEHTIB, Ikl BAKOPUCTOBYIOThCS
JUTSI Y3TOJIPKEHHSI IIPABOBHUX PAMOK M1k KpaiHaMU-YJICHAMH:

- €BpOIEHChKa 3aKOHO/IaBYa JiSJIbHICTh, 110 BKJIOYAE B ceOe MPUUHATTS
3aKOHOJIaBUMX akTiB €BpormelicbkuM [lapmamentom Ta Panmoro €Bpomneiicbkoro
Coro3y, skl BU3HA4YalOTh CTaHJApPTH, OOOB'SI3KOBI Il BCiX KpaiH-wieHiB €C. Sk
npukiaza, Pernament €Bponeiickkoro napinamenty 1 Pagu €C npo 3axuct pi3nyHux
oci0 y 3B'A3Ky 3 OMNpAlOBaHHAM MEPCOHATIBHUX JAHUX 1 PO BUIBHUN PYyX TaKHX
JaHMX, sIKa CTAaHAAPTU3Y€E 3aX0/I1 10710 0OpOOKH Ta 3aXUCTy 0coOHCTOl iHGOopMaIlii B
ycix kpainax €C [142];

- MDKHApOJHI JOMOBJICHOCTI: YKJIaJeHHS MIDKHApPOJHHMX JOTOBOPIB Ta
KOHBEHIII Mk KpaiHamu-wieHamu €C crnpuse rapMoHi3alii MpaBOBUX HOPM 4epe3
BCTAHOBJICHHSI 3arajlbHUX CTaHIapTiB Ta npuHnuniB. Hampuknan, Kpuminanbhaa
KOHBEHIIIsI TTpo O0poThOy 3 KOpYyMIli€ro, manvucana 6aratbma kpaiHamu €C, cnpuse

y3TOJKEHHIO 3aKOHO/IaBCTBA Y 1t cepi [87];
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- pimieHHsT €BpOINENCHKOro Cyay: pillieHHs €BpONEHCHKOro Cyay LI0J0
TIyMa4eHHs €BPONEHCHKOro 3aKOHOJaBCTBA Ta 3aXKUCTY MpaB JIOJUHHU BIUIMBAIOTH HA
rapMOHI3AI[I}0 TPAaBOBUX HOPM, OCKIJIBKH YacTO CYJI0Ba IIPAKTUKA CIPHUSE BHECEHHIO
YTOYHEHb a00 Y3TO/KEHHIO MPABUJI Ta HOPM MK KpaiHAMH-YJICHAMU;

- cTparerii Ta nporpamu: €sporneiicbka Komicist po3pobiisie cTparerii Ta
Iporpamu, CIpsIMOBaH1 Ha TApMOHI3AIII0 MPABOBUX HOPM Y PI3HHX c(epax, TaKuX sK
3aXMCT JOBKULIS, BHYTPIIIHINA PUHOK TOIIO. Taki 1HIIIaTUBU CHPUSIOTH CTBOPEHHIO
€IMHOT MPAaBOBOI CUCTEMHU Ta CHPUAIOTH OJHAKOBOMY 3aCTOCYBAaHHIO 3aKOHIB y BCIX
kpainax €C.

VHikanbHICTh  TpaBonopsaky €C, axuii  cpopmyBaBcs Ha  OCHOBI
MIKHApPOJIHOTO 1 BHYTPIIIHBOAEPKABHOIO IpaBa, MOJSArae TOMY, IO HOro CKiajaHa
KOHCTPYKII JO3BOJISIE YHOPMOBYBAaTM HAWPI3HOMAHITHIIII  BIJHOCHUHM  MIX
JepKaBaMU-4JI€HaMH 1HTErpaliiHOrO yTBOPEHHS, aJalTOBYyBaTH IOTpeOM Ta
1HTepecH OKPEeMO B3SITHX CyO’€KTiB J0 CHIIPHUX LIJICH Ta 3arajJbHOEBPOMEHCHKHIX
LIHHOCTEW, BpaxoBYyBaTH OCOOJMBOCTI HAJHALIOHAIBHOIO Ta MIKYpSJOBOIO
criBpoOiTHHITBA TOIO [90, ¢. 188].

MikHapoJIHI AOTOBOpU Ta yroau B cdepi MpaB JIOAUHU Ta MIXKXHAPOJHOTO
IpaBa € BAXKJIMBUM IHCTPYMEHTOM JUIsl 3a0€3ME€UEHHs 3aXUCTy IpaB JIOJAMHU Ta
CHIBIpall MDK KpaiHamMu. MUDKKYJIBTYpHUM Jlalor B KOHTEKCTI I[UX JIOrOBOPIB
BIIKDUBA€E MOKJIMBOCTI JJII B3a€EMOPO3YMIHHS, CIUIBHOTO MiAXOAY 10 BHPIIIEHHS
po0JIeM Ta MATPUMKH 3arajlbHUX IIICH.

MixHapoaHi JOTOBOPH Ta YTOJW OXOIUTIOIOTH IIMPOKWN CHEKTP MUTaHb, IO
BKJIIOYA€E TpaBa JIIOJMHU, COIlaJIbHI Ta €KOHOMIYHI IpaBa, MpaBa ODKEHIIIB, MpaBa
OiTe, MDKHapoJHE TryMmaHiTapHe mpaBo Tomlo. Lli JTOKyMEHTH BCTaHOBIIOIOTH
MIHIMaJIbHI CTaHAAPTH, SIKI KpaiHW MOBUHHI JOTPUMYBATUCS, Ta HAJAIOTh MEXaHI3MHU
JUIS MOHITOPUHTY iX BUKOHaHHS. [IpaBa OLKEHIIB, HaNpUKIAZ, PEryIHITHCA
MDKHapOJAHUMH yTOJaMH, TakuMHU sK JKeHeBChKa KOHBEHIIIS MPO CTaTyc ODKEHIIIB
[74], sixka BU3HAYa€ MPABOBHM CTaTyC Ta 3aXUCT ODLKEHIIB y BcboMy cBiti. [IpaBa

TITEN perynorThed, cepes iHmmX, Konsenuiero OOH mnpo npasa nutunu [73], sika
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BHU3HAE TTPaBa KOXXKHOI JTUTHHH Ha JKUTTS, PO3BUTOK, YUaCTh Ta 3aXUCT BiJ OYIb-IKUX
dbopm  HacumbcTBa.  «lloyokeHHST ~ ODKEHIIB €  KJIACUYHUM  IPHUKIAJIOM
B32€EMO3AJIEXKHOCTI MDKHAPOJHOTO CIIBTOBAPUCTBA, aJ)KE€ BiH HAOYHO IOKAa3ye, SK
npobiemMu oaHi€l KpaiHM Oe3mocepeqHbO BIUIMBAIOTh HA 1HIN JEp)KaBU. ADKe
HEJJOTPMMAHHS TIpaB JIIOJAWHU HaW4yacTilie € TPUYUHOI0 KpHU3, TMOB’SI3aHUX 3
okermamm» [81, c. 202].

MixHapo/iHe TyMaHITapHE MMPaBO BU3HAYA€E MPABUJIA, IO CTOCYIOTHCS 3aXHUCTY
oci6, mo mepeOyBarOTh y KOHQIIKTI, Ta OOMEXKEHHS BEJICHHS BIMHH, SKi
peryJooThcsi, 30Kkpema, JKeHEeBChKMMHU  KOHBEHLisiMH Ta  [logaTkoBumu
MPOTOKOJIaMHU JI0 HUX.

Patudikarist Mi>KHapOIHHX JIOTOBOPIB Ta YroJl KpaiHaMU € BayKJIMBUM KPOKOM
TUTsE X 3000B'sI3aHHS TIepe] MIKHAPOIHUM CITIBTOBAPHUCTBOM, IO BigoOpakae 3romy
JIep’)KaBU 3 TPUHIIMIIAMU Ta CTaHJAapTaMH, BU3HAUYCHUMM B IIMX JOKyMEHTaX, 1
MIITBEPIKYE 11 TOTOBHICTD JISITH BIAMOBIAHO 10 HUX. «Patudikariis — 11¢ ocTaTOuHE
3aTBEP/KEHHSI JOTOBOPY OJHUM 13 BHIIUX OpPraHiB Jep>KaBU BIAMOBIAHO O
MpoleIypH, MepeadadyeHol HallloHAIBHUM 3akoHOAaBcTBOM» [145]. Lle#t mporec
nependavae BHYTPIITHIO JICTITUMAIIIIO Ta 3a0e3medye BiAMOBIIHICTh MIKHAPOIHOTO
JIOTOBOPY YM YTOJU BHYTPINIHBOMY IpaBy jAepkaBu. Patudikariisi TakoX BKIIIOYA€E
(dbopMasibHE 3aCBITUCHHS 3T0IN JEP’KaBU OYTH 3B'sI3aHOIO0 TTOJIOKEHHSIMH JJOTOBODPY.

[Ticns parudikariii gepkaBa cTa€ CTOPOHOI Y MIDKHAPOJHOMY JIOTOBOpi abo
yroji Ta Ma€e 000B'I30K BUKOHYBATH CBO1 3000B's13aHHSI BIMOBIHO /10 HUX. Lle Moxe
BKJIIOYATU TPUUHATTA BIAMNOBIIHUX 3aKOHIB, 10 3a0€3MeuyloTh BUKOHAHHS
MDKHApOJIHUX CTaHAApTIB, a TAKOX 3A1MCHEHHS MOHITOPUHTY Ta HaJaHHS 3BITHOCTI
nepea MbKHApOJAHUMU OpraHaMu 111070 BUKOHAHHS TAKUX 3000B's13aHb.

MOHITOPUHI BUKOHAaHHSI MI>XHAPOJAHUX JTOTOBOPIB Ta YroJ - € 3aBeplIaibHUM
€JIEMEHTOM B CHUCTEMI 3aXUCTy TIpaB JIOJUHU Ta 3a0€3MeUeHHs BUKOHAHHS
MDKHapOAHHUX 3000B'si3aHb AepxkaBamMu. MixHapoaHi opranizaiii, Taki sk OOH Ta
€Bponenchkuil cyJ1 3 TIpaB JIIOJWHM, BIITPalOTh BAXJIMBY POJIb Y IIOMY IPOILIEC,

3a0e3neuyroun e()eKTUBHUIM MEXaHi3M MOHITOPHHTY Ta HaJlaHHA 3BITHOCTI.
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OOH, 30xpema, BeJle MOHITOPHUHI BUKOHAHHS PI3HOMAaHITHUX MIXKHAPOJIHUX
JIOTOBOPIB Y cdepax IpaB JIIOJAUHHU, COIIAIbLHUX Ta €KOHOMIYHUX IpaB, O0POTHOH 3
TUCKPUMIHAIIIEI0, 3aXUCTy MpaB AiTed Ta iHmmx obnacTsax. Lle 3aificHIOeThCS depes
PI3HOMAaHITHI MEXaHI3MH, BKIIOYAIOYM 3BITH J€p>KaB-y4acCHUIb, IPOBEICHHS
€KCIIEPTHUX OOrOBOPEHD Ta PO3IJIsA]] NETULIIM B1Jl TPOMAaJIsH.

€Bporneicebkuil cya 3 MpaB JIIOAUHU BIAMOBIIAE 32 PO3TIISA] 1HIAUBITYyATbHUX
CKapr UI0J0 IMOpYIIEHb IpaB JIOJAUHU B KpaiHax-wieHax Paau €Bponu. Bin
BUHOCHUTbH DILLIEHHS Ta HAJa€ PEKOMEHJAlli 3 MUTaHb BIIIIKOJYBaHHS Ta YCYHEHHS
MOPYLIEHb TIPAB JIFOJAWHH.

[li opranizamii 3a0e3medyloTh BaXJIMBUM  MEXaHI3M  KOHTPOJIIO  3a
JOfIepKAHHAM MIKHAPOJHUX CTaHAApTiB Ta HOpM y cdepi NpaB JIOAMHH. IXHi
pIIEHHS Ta PEKOMEHJalli BIUIMBAIOTh Ha JIepKaBU Ta CIPUSIOTh MOKPAIIEHHIO
cdepu 3aXUCTy MpaB JIFOIUHU.

Jlep>kaBu-y49acHUIII MarOTh 3000B'SI3aHHS MEPIOAWYHO IMOJABATH 3BITH MO0
BUKOHAHHS MDKHAPOJHUX JOroBopiB abo yroja. Taki 3BITH MICTITH 1H(pOpMAILiO
1010 IPUMHATTS B1ANOBIIHUX 3aKOHOAABUMX aKTIB Ta MPOTpam, a TaKoxX PO 3aX0/IH,
AK1 OyJy IPUAHSTI 7151 BAKOHAHHS 3000B's13aHb.

CydacHUM MIDKHaApOJHUM  3aKOHOJABCTBOM  IepeAdadyeHO  MOXKIIMBICTb
31IICHEHHS] KOHTPOJIIO MIKHAPOJIHUMH YPSIOBUMH Ta HEYPSJOBUMU OPraHi3allisiMH,
AKl, B CBOIO 4epry, MpOBOJAATh €KCHEPTHI OLIHKU CTaHY BUKOHAHHS MIKHApPOIHHUX
JOTOBOPIB Ta yroj, LUIIXOM MPOBEACHHS KOHCYJbTALIN 3 ypsaaMH, CyCI1IbCTBOM Ta
IHIIMMH ~ 3aI[IKaBICHUMH CTOPOHAMU JUisi OOrOBOPEHHS MHUTaHb BHUKOHAHHS
peKoMeHJamii. «fKk TpuKIad, HEYpsAI0BOI oOpraHizaiii, sKa YIOBHOBa)KEHA
HarJISIaTl 3a JOTPUMAHHSIM TpaB JIOJWHU — 1€ MikHapogHuil [ enbCciHChbKUi
Komiter. Mloro OCHOBHMMM HampsMaMH JisJBHOCTI € TaKi: MOHITODHHT CTaHY
JOTPUMAaHHsS IPaBOOXOPOHHUMH OpraHaMH IpaB JIIOJUHU B OKPEMHUX JepiKaBax;
MOHITOPUHT TPABOOXOPOHHOTO 3aKOHOAABCTBA B OKPEMHUX JEpikaBax; MiArOTOBKA
JOTIOBIZIEH MPO CTaH CHpaB y rajly3l JOTPUMAaHHs MpaB JHOAUHU IPABOOXOPOHHUMHU

OpraHamu; ONPWJIIOIHCHHS TaKUX JIOMOBIIECH ISl 03HAHOMIICHHSI TPOMAJICHKOCTI Ta
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HaJaHHSA IX MDKHapOJHMM OpraHaM 13 TpaB JIIOJWHH;, Yy4YacTb y po3poOLi
MDKHApOJIHUX JOTOBOPIB 13 TIpaB toauan» [ 144, c. 690].

VY3araapHIOIOYH, MIDKKYIBTYPHUH MIiaJlor € CKJIQgHAM OaraTOBUMIPHUM
dbeHoMEeHOM, MI0 BHMAarae KOMIUIEKCHOTO TWIiAXOAYy [UIsi HOro pO3yMiHHS Ta
ebexktuBHOT peamizamii. OAHUM 13 OCHOBHUX BHKJIUKIB € BpaxyBaHHS
PI3HOMAHITHOCTI KYJBTYp, MOB, TPaJHMIil Ta NEPEKOHAHb, SIKI XapaKTEpPU3YIOTb
kpainu €Bponeiicbkoro Coro3y. [cTopuyHi KOHGIIKTA Ta TEPUTOPIATBHI TPOTUPIUUS
y JESIKUX  perioHax MOXYyTb YCKJIQJHIOBAaTH IMpPOLEC  MDKKYJIbTYPHOIO
B3a€EMOPO3YMIHHSA Ta criBIpaul. bap'epu MOBHOTO Ta KOMYHIKaTUBHOI'O Xapakrepy, a
TAaKOX COLIaJIbHI HEPIBHOCTI € JOAATKOBUMM (DakTOpamu, WO YCKIJIAJHIOIOThH
MDKKYJIBTYpHHI J1ajor y €Bpori.

TuM He MeHII, MUKKYJIbTYPHUHM A1alor BIAICPA€ KIIOYOBY POJb y CHOPHSIHHI
B3a€MOPO3YMIHHIO Ta TOJIEPAHTHOCTI MIXK PI3HUMHU KyJbTypaMu €Bpomu. 30Kpema,
BiH cripusie (POPMYBaHHIO CIUIPHUX MPABOBUX IIHHOCTEW Ta 3MIIHEHHIO MPaBOBOI
IIEHTUYHOCTI cepel; rpomaasH €Bpomelicbkkoro Coro3y, OCHOBHAa MeTa SKOi, €
noOy10Ba €IMHOT KYJIbTYPHOI CIIUJIBHOTH.

[Ipn pociiKeHHI €BpONEHCHKOI MPaBOBOi 1JEHTUYHOCTI BpPAaxXOBaHO JBa
KJIt0UoB1 acrekTu. [lo-mepie, BIUIMB TOJNITUYHUX CTPYKTYp Ta I1HCTUTYIIH, SIKi
CIpsMOBaHI Ha (OpPMYyBaHHS 3arajJbHOi MPaBOBOi KyJbTYpPH Ta CIUIBHOTO
ICTOPUYHOTO JOCBIAY, $KI BIUIMHYJIM Ha 3MILHEHHS BIIYYTTA HAJIEKHOCTI M0
€BPONEHCHKOT MPaBOBOI CHUIBHOTH: 3aKOHOJABUl aKTH, MDKHApOJAHI JIOTOBOPH,
MporpamMu OCBITH Ta KaMIIaHii 3 MiJBUIIEHHS CB1JIOMOCTI PO €BPOIENUCHKI MPaBOBI
I[IHHOCTI, icTopu4He Munyie. [lo-apyre, iHauBIAyanbH1 (aKkTOpH, SIK1 BILTMBAIOTH HA
CHPUMHATTS JIIOJAbMU Ce€0€ SK WIEHIB €BPOINEWCHKOI CHUIBHOTH Ta BUSBICHHS
cnerudiuaux GopM MOBEAIHKH Y chepi mpaBa: KyJbTypHI Ta COLIadbHI YAHHUKH, K1

chopMyBalii CIIPUMHSATTS Ta MOBEAIHKY JIFO/IEH y TIpaBoBiit cdepi.
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PO3AI1 3. NMPAKTHYHI ACIEKTH PEAJIBALIl IPABOBOI
ITEHTAUYHOCTI B CYYACHUX €BPOINENCHKUX JEPAKABAX

3.1. €BponeiicbKke NPaBo sIK iHCTPYMeHT (GOPMYBaHHS CHIJIbHOI PaBOBOI

iTeHTHYHOCTI

IcTopis cTaHOBNEHHS €BPOMEHCHKOIO MpaBa € KOMIUIEKCHOIO 1HTErpaIli€ro
PI3HOMAHITHUX KYJbTYPHHX, TPAAUIIIMHUX Ta MOJITUYHUX (PAKTOPIB, 1110 B MOCTIHHIHI
JUHaMIL BIUIUBAJIA HA TPaBOBI CUCTEMU MPOTATOM ICTOPUYHOTO PO3BUTKY €BpOMHU.

BuHUKHEHHS €BpONENHCHKOrO0 TMpaBa Csra€ CBOIMH KOPEHSIMH Y CHCTEMY
PUMCBKOTO TIpaBa, SIKE 3Irpalio KJIOYOBY poib y #oro ¢opmyBanHi. Cucrema
pUMCBKOTO TMpaBa, MO0 Oyjda BHUTBOpOM aHTHYHOI Pumcbkoi  immepii,
XapaKkTepu3yBaiacs CBOEPIIHUM MIAXOAOM JIO IMpaBa, 3aCHOBAaHUM Ha CIEHH(pIIHUX
npuHIMIax. «MoBa #ae He PO PEIenIliio PUMCHKOTO TMpaBa, a MPO CBITOTIISIHO-
METO/I0JIOT1YH1 3aCaJid IbOTO MpaBa, 5Kl 30epiraroTh 1 ChOTOAHI CBOIO KUTTEBICTH. [0
HUX MOJKHA BIJIHECTH, IO TIEpIIe, 1E0JIOTIYHI, SIKI BHYEPIYIOTHCS CBITOTJISIHO—
HAaCTaHOBYMMHU 1JIeSIMH PUMCBHKOTO TIpaBa, Ta, MO-Apyre, MparMaTHIHO-TEXHOIOT19HI:
CHPUMHATTS Ta BUKOPUCTAHHS TOJIOBHUX 3acaj TEXHOJIOTIi MpaBa, 1ieil Ta KaTteropii
PUMCBKOTO TpaBa, HOPM ITO3WTHBHOTO PHUMCHKOTO TIpaBa SK B3PI, OCOOJHMBO B
mporeci koaudikamiitHoi poOOTH, PUMCHKO-TIPABOBOI METOAMKHA Ta IOPUIUIHOI
TepMIHOJIOT1I» [24].

PumMmchbke mpaBo, MmO po3rIsAaiocs sSK BUia ¢opMa MPaBOBOTO MHCICHHS,
CTaJI0O OCHOBOIO JUIsi 0araTbOX acleKTiB MPAaBOBUX CHUCTEM €BPOINECUCHKUX JCpKaB,
a/pKe TEeperHsII0 KYyJbTYpHUH KOHTEKCT IMIEPChKOTO Tepiofy Ta MI3HINIOTO
POMaHCBHKOTO TIpaBa, a TAKOXK 1HTETPYBaAJIOCS 3 €IEMEHTaMH TePMAaHCHKOTO TpaBa Ta
dbeomanbHux CcTpykTyp mig uyac CepenHboBiuus. B 1boMy mporieci pomaHo-
repMaHChKa CHHTE30BaHA IPABOBA TPAJHWIISI CTBOPHJIA OCHOBY IJISl ITOJANBIIIOTO

PO3BUTKY MPABOBUX 1HCTUTYTIB.



130

3HauYHMI BIUIMB Ha €BPONEHCHKY MPAaBOBY CHAJALIMHY MajO 1 XPUCTUSHCHKE
KaHOHIYHE MpaBo, ocobnuBo npotsirom Cepeanbosiuds Ta Pannboro Hooro uacy.
OCHOBHUMH JpKepejlaMyd KAaHOHIYHOTO NpaBa OyiM CBSILIEHHI TEKCTIB, JOTMAaTH,
KaHOHM Ta JCKPETH, SAKI CKIIQJaiaucCs Il BIUTMBOM OOTOCIIOBCBKHX IUCKYCiH Ta
MPaKTUKH IIEPKOBHOTO yTpapiiHHg. KaHOHIYHE MpaBO PEryioBaio HE JIUIIE JyXOBHI
aCIEeKTH JKUTTA, Takl sSIK OOroCHyXIHHA Ta JOKTPUHA, a W IMIUPOKUH CHEKTP
CYCHUIbHUX BIAHOCHH, TaKMX SK III00, CiM's, criaainHa, KpUMIiHAIBHI MUTaHHS Ta
BiacHicTb. OHUM 13 OCHOBHUX HPHUHIUIIIB KaHOHIYHOTO TpaBa Oyna ijes Biaau
LIEpPKBU HAJl CBITCHKOIO BJIaJ0K, WHI0 3HAILIIA BIJOOpPaXEHHS Yy CTPYKTYpI
KaHOHIYHUX CYJIB Ta TMPOUEAYpP BHPIIMICHHS KOH(IIIKTIB MIDK JyXOBHHUMH Ta
CBITChKUMHU Cy0'ekTamu. KpiM TOro, KaHOHIUHE MPABO BiAIrPaBaJio POJIb Y PO3BUTKY
1Ieil  copaBeJIMBOCTI, €TUKM Ta MOpajl, IO CTajdd HEBII'€EMHOI YaCTHUHOIO
€BPOIIEUCHKOI ITPABOBO1 CUCTEMHU.

IcTopnuni moxii, Taki sk Jpyra cBitoBa BiifHa Ta XOJ0JHAa BliHA, BIAIIpaiu
BUpIIAIBHY POJb Yy (OPMYBaHHI €BPOMEHCHKOrO MpPaBOBOro Impoctopy. Jlpyra
CBITOBa BiiiHA MpU3BeENa 10 PYWHYBAHHS TPAJUIIIHHUX MOJITHYHUX, EKOHOMIYHUX Ta
COIIIaJIbHUX CTPYKTYp y €BpoIl, 10 BUMarajio CTBOPEHHS HOBOTO MIXHAPOJHOIO
MopsiKy it 3abe3nedyeHHss MuUpy Ta cTabuibHOCTI. BHacmimok mporo Oysio
3acHoBaHO Opranizamito O0'eqnanux Hariiif, OCHOBHUM HampsIMKOM JISTTBHOCTI SKOT
cTaso 3a0e3MeueHHsI MIKHAPOAHOTO MUPY Ta OE3MEKH.

VY micnsBO€HUM Tepioj] HA KOHTHHEHTI 3'SBUJIMCS PI3HOMAHITHI MIXHApOIHI
oprasizaiii, 0 MaJld Ha METI CHPUATH MDKHAPOAHIN CHIBOpall Ta 3MIIHEHHIO
Oesmneku cycninbeTBa. Sk 3a3Hadae [. MapuniB gisuibHICTE €C y cdepl 30BHINIHBOT
Ta 0E3MeKOBOI MOJIITUKU CTaja CHPSIMOBYBATHCS Ha 3a0€3MEUYEHHS MUPY, MIISXOM
noriaubaeHoi cmiBmpaii B cdepax 3axucTy NpaB JIOAUHH, TEPOPHU3MY, IUBIIBHOI
Oesneku i 00opoHu, To1o [95, ¢. 84].

Panma €Bporm, mo Oyna 3acHoBaHa y 1949 porii, cTana mepiior MiKHAPOTHOIO
oprasizaili€ro, sika Oyja cpsiMOBaHa Ha CIHIBIIPAIl0O MK KpaiHaMu €BpOIU B TaKUX

chepax, AK MpaBa TIOJUHHU, IEMOKpATis, MPaBOCYIAs, KylbTypa Ta Oe3meka. B
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MOJaBIIIOMY BOHA CIIpUsiJia CTBOPEeHHIO €Bponelicbkoi KoHBeHII11 3 MpaB JIOIUHA Ta
THIITMX MDKHAPOJIHUX MPAaBOBUX 1HCTPYMEHTIB, 110 CHOTOJIHI BU3HAYAIOTh CTaHAAPTU
3aXHCTy TIpaB JOAWHU B €Bpomi. Tpeba 3a3HAYMTH TaKOX, IO BIUIUB
«IHTErpauliHUX MPOLECIB, IO CYNPOBOKYBAIUCh CTBOPEHHSIM CIUIBHOIO PHUHKY,
00’€KTUBHO MPU3BEIN 10 MOSBHU, 30araueHHs Ta yHiBepcati3alii Karajory mpasB 1
CBOOOT JIFOAMHM 1 TpoMaasiHiHA B €BpomneiickkoMmy Corozin [97, c. 67].

3 METOI0 B3a€EMOJOIIOMOTH Ta 0OOPOHHOI MIATPUMKHU MiK KpaiHamu [liBHIYHOT
AMepuku Ta €Bpornu BUHHUK [liBHIYHOATIAHTUYHHUM albSHC, KWW CTaB Ba)KJIMBUM
CTPATETIYHUM COKO30M MIK yYaCHUKAMHU.

«XIX  CcTOMTTS KapAMHAIBHO TMOBEPHYJIO PO3BUTOK  €BPOIEHCHKOTO
CYCIUIbCTBA Y CTOPOHY MOSIBM 1 BJIOCKOHAJIEHHS MPABOBIAHOCHH y PIZHUX Tally3X
CYCIIIJIBHOTO KHUTTS, yce OUThIi cpepu SKOTO BUMaraiyd MpPaBOBOTO PEryTIOBaHHS.
Harmii ctanu po3ymitu, 1mo TUTbKH (OPMYBaHHS 3aKOHHOTO MTPABOBOTO IMOJsS B KpaiHi
MOX€ JaTh iM BIAMNOBIJHUN PO3BUTOK. B3a€MOBITHOCHMHU SIK MK 3BUYAHHUMH
JIOJIbMU, TaK 1 MK IIUBUIBHUMHU CTaHaAMU BCE OLIBII YCKJIAAHIOBAIUCH, TOMY KpaiHU
SK HIKOJIM MOTpeOyBalii 3aKOHIB, siKi O yTpumyBanu nopsjiok. XIX cTomiTTs crano
nepioioM, Koiu OyJio TOBHICTIO C()OPMOBAHO SIK KaMiTAIICTUYHE CYCHUIbCTBO
Cy4acHOTO THITy, TaK 1 KJIACHYHE IMO3UTHBHE MPaBO €Bpomnerchkux kpaiH. | y XX
CTOJIITTS €Bpomna BCTYMHIIA BKE 13 C(POPMOBAHMMU rady3siMU MpaBa Cy4acHOro THUILY,
10 CTaJI0 TPAMIUIIHOM JJIsl TOJAIBIIIOT0 aKTUBHOT'O PO3BUTKY €BPONEHCHKOTO MpaBa,
pe3yJbTaTaMu SIKOTr0, MU KOPUCTYEMOCH Ha ChOTOJIHINIHIN AeHB» [132].

25 6epe3ns 1957 poky B Pumi Oynm migmucaHi ABa KIIFOYOBI TIOTOBOPH - TIPO
CTBOPEHHS €BpONEHCHhKOI €KOHOMIYHOI CIUIBHOTH Ta €BPONEHCHKOI CHIIBHOTH 3
aTOMHOI eHeprii. «EBpOoNeichbke CIIBTOBAPUCTBO CHOPMYBAJIOCS Y pe3yibTaTi
€BPOMNEHUCHKOTO IHTETPALITHOTO TMPOIECy Ta IMOB’A3aHE 31 CTBOPEHHSIM OCHOBHMX
€BPOIEUCHKUX OpraHizaiii, a came: €Bporeiicbke 00 €IHaHHS BYTULIS Ta CTaIl,
€Bpornelicbkke eKOHOMIUHE criBTOBapucTBO» [147]. HeoOXimHO 3a3Ha4MTH, IO cCaM
€pporneiicekuit Coro3 OyB cTBopeHHii B 1992 pori Ha ocHOBI MaacTpUXTCHKOIO

JOTOBODY.
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CranoBieHHsI Ta PO3BUTOK €Bponenchbkoro Coro3y BHUKIMKAIA HAPOJHKECHHS
yHIKaJIbHOTO siBUIA - mpaBa €C, mo mnpusBenao a0 (HOpMyBaHHS CIEU(IYHOTO
MPABOBOTO MOPSAKY Ta YHIKAJILHOI 3araJIbLHOEBPOINEHCHKOI MPABOBOi 1ICHTUYHOCTI ,
XapaKTEepHUX IS LI€i IHTErpaliiHoi cTpyKTypH. Llell mopsmok XapakrepusyeThes
OCOOJIMBOIO MPABOBOIO CUCTEMOIO Ta YHIKAJIBHUMU JKEpENIaMH 1 TPUHIIUIAMHU, SIKi
BJIACTHBI CaMe €BPOTICHCHLKOMY TIPaBY.

«Y pamkax €spormeiicbkoro Coro3y Oyna CTBOpeHa yHIKalbHAa CHCTEMa
PEryJIIOBaHHS CYCIUJIBHUX BIJIHOCHH, SIKa CYTTE€BO BIJIPI3HAETHCS BiJI KIACUYHUX
CUCTEM HallIOHAJIBHOIO Ta MIXHApOJHOrO NIpasa. I'eTeporeHHicTh 1 OaraTopiBHEBA
CTPYKTypa ILIOTO  1HTErpamiiHoro o00’enHaHHA OOyMOBHJIA THYYKICTh 1
PI3HOMAaHITHICTh CHOCO0IB (hOpMyBaHHS MNpPaBOBUX HOPM, a TaKOX 3aco0IB iX
BUpaXeHHs Ta (ikcauli, ToOOTO mKkepen npaBa. [loeqHaHHS €JIEMEHTIB 1 MOYATKIB
MDKHAIIIOHAJIBHOI 1 HaJHAIIOHAJBHOI MPaBOTBOPYOCTI Ta CKIAAHICTh BHYTPIIIHBOT
CTpyKTypu €Bporneiicekoro Coro3y 0O0yMOBIIOIOTh CBOEPIAHICTh €BPOMEHCHKOTO
npasa. J{ilicHO, Ka)Xy4u PO HOPMATHUBHY CTPYKTYpy IpaBa €Bpomneiickkoro Coro3sy,
CKJIQJTHO HE MOMITUTH, IO ISl MPAaBOBA CHCTEMA IMOEAHYE B COO1 K MIKHApPOIHO-
MpaBOBl JpKepena, TakK 1 JOKepela, AaBTOHOMHO C(OpPMOBaHI 1HCTHUTyTaMu
€sponelicekoro Corosy» [167].

HeBig'eMHOIO CKIIaOBOIO CHCTEMH TPABOBOTO PEryIIOBaHHS €BPOIMENWCHKOTO
Coro3y € Takl MpaBoOBl IHCTPYMEHTH, SIK JIOTOBOPU, TUPEKTUBU Ta perjaMeHTH. JlJis
JOCSITHEHHsT TNIMOOKO1 1HTerpamii B €Bpomneiicbkuii Coro3 HEOOXIIHO HE JIMIIE
30JMKEHHSI €KOHOMIUHUX Ta TMOJITUYHUX ACHEKTIB MDK KpaiHaMHU-UJICHAMH, ane U
rapMoHi3aIlisli iX TIPaBOBUX CHUCTEM, OJHIEID 3 CKJIAQJIOBUX SKUX € TIPaBOBa
1ZICHTUYHICTb, K MPOSB MPABOBOI CBIJJOMOCTI Ta MPaBOBOi KylIbTypu. KpaiHu-unenu
MarTh TPUAHATH Ta BIPOBAJWTH CIUIbHI CTaHIAPTH Ta TPABHIIA, SKI PETYIIOIOTH
pi3HI cepu >KUTTSA, BiJl TOPriBiIl Ta €KOHOMIYHMX BIJIHOCHMH JO 3aXUCTy TIpaB
JIIOJTMHU Ta €KOJIOTIYHOTO PO3BUTKY.

dopMyBaHHS CIUIBHOTO 3aKOHO1aBcTBa €C BUMarae po3poOKu Ta y3TroKEHHS

PI3HUX MPABOBHUX AKTIB, TAKUX SIK JUPEKTUBHU, PErJIAMEHTH Ta PIIICHHS, K1 MAIOTh
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OyTH TIpUIHATI ¥ BTUJIEHI B HAIlIOHANBHI 3aKOHHM KpaiH-ujieHiB. Lleit mpoiec Takox
BKJIIOYA€ CTBOPEHHS CIEHIAJBHUX MEXaHI3MIB JiJisi 3a0€3MEUEHHs] OJJHAKOBOIO
TIYyMaudeHHs Ta €(EKTUBHOIO 3aCTOCYBAHHS MPaBOBUX HOpM Yy BchoMmy Corosi. [l
nocsirHeHHsl 1€l Mmetd €C BUKOPUCTOBYE PI3HOMAaHITHI 1HCTPYMEHTH, BKIIIOUAIOUH
MEXaH13MH B3a€EMHOTO HArJsly, IPOLEypy MOPYIIEHHS Ta CyJI0BOIO KOHTPOJIIO, IO
J03BOJISIOTh ~ 3a0e3neuntu  BUKOHaHHSA mpaBun €C  KkpaiHaMu-uieHAMH  Ta
3MIIMCHIOBATH 3aXUCT MIPaB TPOMAJISH Ta MANPUEMCTB BCEPEIUH1 OJTHOTO PUHKY.

Tak, nmoroBopu €C Bu3Ha4arOTh (GyHAAMEHTAIbHI MPUHIUMINA Ta MEXaHI3MU
¢dbynkionyBanHs Coro3y, 3aKpiIUTIOIOYH TpaBa Ta OOOB'A3KM KpaiH-uieHiB. BoHu
BCTAHOBJIIOIOTh OCHOBHI TPUHIMIK CHIBPOOITHUIITBA Ta MPOIEAYPU NPUNHHATTS
pimiens. Hampuknan, [orosip mnpo €sponelicbkuii Corw3 Ta Jlorosip mpo
¢dbyskionyBanHs €Bpomeiicbkoro Cor3y BCTAHOBIIOIOTH OCHOBHI NPUHIUIHN Ta
MexaHi3Mu (¢yHkiionyBanHa €C. I1IngxoM BCTaHOBJIECHHS €IWHUX CTaHJIAPTIB, SKi
MaloTh OyTH BTUIEHI B HalllOHAJbHE 3aKOHOAABCTBO, €C CTBOPIOE CHUILHUM
MIPaBOBUI IIPOCTIP.

Jlns pgocsrHeHHs yHI(ikarmii 3aKOHOJAABCTBa Ta BCTAHOBJICHHS MiHIMaJbHUX
CTaHAAPTIB y pi3HUX cdepax, €Bpomneichbkuii Cor03 BUKOPUCTOBYE 3alpOBAKEHHS
nupekTuB. LI TOKyMEHTH BHU3HAYarOTh KOHKPETHI 11l a00 CTaHAApTH, SKI MaloTh
OyTH IOCATHYTI Jep’KaBaMHU-4JICHAMH JI0 TIEBHOTO CTPOKY, MPHU MHOMY KpaiHU-UJICHU
MarOTh MIPaBO CaMOCTIHO BU3HAYATH METOJM JOCATHEHHS LUX LIJIEH y MEXKax CBOTO
BHYTPIIIHLOTO 3aKOHOAABCTBA [63]. IX mpakTuyHe 3HAaueHHS Honsrac y 3a6e3nedeHHi
OJIHAKOBOT'O PIBHS 3aXHMCTy IpaB Ta IHTEPECIB T'POMAISH Yy BCIX KpaiHax-uyjeHax,
CIOPUSIOYM BPETYJIIOBAHHIO TMUTaHb, WO CTOCYIOThCS BHYTPIIIHHOTO PUHKY,
COIllaJIbHUX CTaHJIApPTIB, €KOJOrii, TPYAOBUX BIJHOCHH TOIIO,IO0, BiAMOBIIHO,
BIUTMBa€ Ha (HOpPMYyBaHHS TICBHOI TPABOBOi 1EHTUYHOCTI, SK TPOMAISH, SIKi
MIPOKMBAIOTh HA TEPUTOPIl BUIE3a3HAYCHUX JIEPXKaB, TaK 1 OE3MOCEPEIHbO JepKaB,
AK1 BXOATh 10 €Bponeiicbkoro Coro3sy.

BaxxnuBuM  €l€MEHTOM YHHKHEHHS pO301KHOCTeM y TJIIyMaueHHI Ta

3aCTOCYBaHHI MPABOBUX HOPM, IO 3a0e3neuye (QyHKIIIOHYBaHHS €IMHOI MPaBOBOI
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cucreMu € periaaMeHTH. Permamentn C€Bponericbkoro Corwo3y MarwTh MNpsAMY
IOpPUAMYHY CHJIy 1 aBTOMAaTHYHO CTalOTh YMHHUMH B YCIX KpalHax-ujieHax 0e3
HEOOX1HOCTI iX TpaHCIOHYBaHHS B HAaIlllOHAJbHE 3aKOHOAABCTBO. TakKuM UYMHOM
peani3yroTbed pyHAaMeHTalIbHl npuHIMNK €C — OpUHIMI PIBHOCTI YCIX TPOMAJISH
€C Ta NpUHIUI HETUCKPUMIHAIIIT, PO SIKI MU HAroJIONIYBaJIK pPaHillle.

3acTOoCyBaHHsS TaKMX [PABOBUX MEXaHI3MIB BIUIMBAaE Ha (opMyBaHHS
3araJbHOEBPOIEHCHKOI MPABOBOI 1JEHTUYHOCTI, OCKUIbBKM HAJa€ MOXIIUBICTb
rpomaasHaMm €Bporneiicekoro Coro3y peani3oByBaTH CBOi IpaBa BIANOBIAHO 10
3arajibHOro Habopy MpaBuJjl, CTAHAAPTIB Ta I[IHHOCTEN. ["apMOHIi3allisi 3aKOHOAaBCTBA
Ta BCTAaHOBJICHHS €IMHUX IIPaBOBUX HOPM cHpusie (POPMYBaHHIO CIIIBHUX LIHHOCTEN
cepen kpain-uieHiB €C. ['pomansHu MOXyTb OyTH BIEBHEH1 y TOMY, IO iXHI mpaBa
Ta CBOOOJM 3aXMILEHI HA OJJHAKOBOMY PIBHI B yCiX KpaiHax €Bponeiicbkoro Coro3sy,
1110, 3BUYAl{HO, TO3UTUBHO BILIMBAE Ha IM1IBUILEHHS JOBIPH Ta B3a€EMOPO3YMIHHS MIXK
HalliSIMU.

Jlesiki BU€HI BBaXKarOTh, 10 «yHIKaJIbHICTh MpaBa €C moB’s3aHa 13 TUM, IO
camMe BOHO CTaJI0 IIPaBOM IEPIIOTO IHTErpalifHOTO YTBOPEHHS Ha KOHTUHEHTI, SIKE
BTUTIOBAJIO 17€0 00’emHaHoi €Bpomu, Tpo SKy «MpPIJIO» KiIbKa TOKOJIHB
€BPOINEUCHKUX BUCHMX, MouyuHatouu 1me 13 XIX cropivus. YHikanbHICTh mpaBa €C
MiATBEPKYE 1 3aCTOCYBaHHSA MOTO MPHUHIMNIIB. AJKe, PaKTUIHO, BOEpIIE B 1CTOPIT
MIPaBOBO1 HAYKH NPHUHIIMIHN PET1IOHATBLHOT MI>KHAPOJAHOI OpraHi3auii noyany JTIATH SK
000B’S13KOB1 HAJIHAI[IOHAIBHI JIJIs1 YCiX JAepkaB-uieHiB» [91].

Cnig 3a3HAYATH  BAXKIIMBICTh BIUIMBY MDKHApPOJHOIO JOKYMEHTY, IO €
CHUIBHOIO OCHOBOKO ISl 3aXUCTy IpaB 1 CcB0OOOJ Yy BCIX KpaiHax-ujeHax
E€poneiicbkoro Coro3y, a came €Bporeiichbka KOHBEHIIIS PO 3aXUCT MpaB JTIOAUHU 1
OCHOBOIIOJIO)KHUX CBOOOJ.

«EBponeichbka KOHBEHISI PO 3aXUCT IPaB JIIOJWHU 1 OCHOBOIIOJIOXKHHX
cBobox 1950 p. BigoOpakae KOJEKTHBHE PO3YMIHHS yHIBEPCATbHUX MOPAIBbHUX 1

MpaBOBUX HOPM I HacelieHHa Bciei €Bponu. Cratoun ydacHunsiMu KoHBeHIIi,
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BIJIMTOBI/IHI JIepKaBW TOBHHHI 3a0€3MEUYUTH KOKHOMY, XTO TepeOyBae I iXHBOIO
IOPUCUKIIIETO, TPaBa, nepeoadeHi B MpaBoBUX MosiokeHHsX Konseniii» [4].

Patudikamiss €Bponeldcbkoi KOHBEHII MpO 3axXUCT MpaB JIIOJAWUHH 1
OCHOBOTIOJIOXKHHUX CBOOO/I BiJIOOpakae 3arajibH1 IIHHOCTI, K1 MOAUISIOTHCS KpaiHaMU
€Bponu Ta CIpuUsie CTBOPEHHIO €JMHOTO MpaBoBOro mpocropy. [lonepenHi pimeHHs
Ta TAyMadeHHsS CBPONMEHCHKUM CyJOM 3 TIpaB JIOJWHW MO0 TWTaHb, IO
cTocytoTbesi KoHBeHIIl1, B110OpaxaroTh CIJIbHI MPaBOBI MPUHIIUIMN Ta CTaHIApTH,
[0 BUKOPUCTOBYIOTBCS Haaall g 3aXUCTy NpaB 1 cBoOOA y BCIX KpaiHax-
yuacHuisix. Ile copusie hopMyBaHHIO €IMHOI MPAaBOBOI KYJbTYpH Ta 3arajibHOl
MpaBOBO1 1JIGHTMYHOCTI B pamkKax €BpomnM, MIATPUMYE 3aralbHOEBPOIECUCHKI
IIHHOCTI1 Ta MPUHITUIIU, K1 CTAHOBJIATH OCHOBY CY4aCHOI'O €BPOIEUCHKOIO MpaBa.

«BaxnuBy poib B OprasizauiiiHo-mpaBoBoMy MexaHizmi €C BIOIFPAOTh
BUKOHaBYl opranu: €Bpomeiicbka Komicis — Pama €C, sxi JeMOHCTPYIOTH
BUHUKHEHHS Y MI)KHAPOJHOMY CITIBTOBAPUCTBI MPHHIIMIIOBO HOBOI'O 3a IMPaBOBOIO
MPUPOJIOI0 Ta 3MICTOM THUITy IHCTUTYI[IOHAMI3allli IHTeTpaIliiHuX npoieciB. OcTaHHi
y wMexax €C po3MMprOIOTECA Ta IMONNIMOMIOITHCSI, HaOyBalOud BCE OUIBII
BHU3HaUEHUX (PopM 1 crmocobiB camopeamizarii» [55].

BuHUKHEHHS CHIBTOBApUCTB I peajizallii NPUHLUIIB €BPONEHCHKOTO
Coro3y € KIIOUOBUM aCIEKTOM €BpPONEHCHKOI 1HTerparii. CrniBTOBApUCTBA, TaKi SK
E€porneiickka Komicis, €Bpornelicbkuii [lapnament ta Paga €sponeiickkoro Coro3sy,
BUKOHYIOTHh (DYHKIIIT, CIpsIMOBaH1 Ha 3a0e3IeueHHs BIAMOBITHOCTI 3aKOHOIaBCTBA Ta
nomtuk €C npuHIMNAM, IO JIEXATh B OCHOBI 10r0 CTBOPEHHS.

€pporneiicbki CHIBTOBapUCTBA MOXHA PO3MIIANATA SIK  OCOOJMBHM  THUII
PETriOHANTBLHUX MDKYPSJOBUX OpraHizalliii y KOHTEKCTI MDKHApOJHOro mpasa. BoHu
BIJIPI3HSAIOTBCA BiJl I1HIIMX MDKHAPOJHUX OpraHizaiii CBO€I CHEHU(IIHOIO
CTPYKTYPOIO, BEIIMKUM OOCSATOM IMOBHOBa)KEHb Ta BHCOKHUM PIBHEM MPaBOTBOPUOI
aKTUBHOCTI. 3aBISKU yrojaM, Ha SKUX 0a3yeThCs iXHE CTBOPEHHS, Ta aKTHBHIN
po0oTi 3 (GopMyBaHHS TPABOBUX HOPM, BOHU CTBOPWINA €(DEKTUBHUNA MEXaHI3M

MIEPEHECEHHST €BPOINENCHKOr0 MpaBa y HAIlOHAJbHI MPAaBOBl CUCTEMH KpaiH-YJICHIB.
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Lle poOuTH iX yHIKATBbHUMHU CEpeJl IHITNX PEr1I0HABHUX MDKYPSIOBUX OpraHi3aiii, a
came - MbKHapOJAHUX OpraHi3alliii, CHpsMOBaHUX Ha 1HTErPAIIifo.

Bracnigok  B3aemonii  Ta  COUIBHOI  JAISUIBHOCTI  PI3HUX  IHCTUTYIH
€porneiickkoro Coro3y BiOyBaeThCcsi (HOPMYBaHHS 3araibHOEBPOIEHCHLKOI MTPABOBOL
1IeHTHYHOCTI. €Bpormeiicbkka KoMmicis, sSK ToJIOBHHMH BHUKOHABYMW OpraH, TIpae
KJIFOUYOBY POJIb Yy (pOopMyIIOBaHHI Ta peanizaiii npaBooi nonituku €C. Ilo-nepiie,
BOHA cIipusie (POPMYBaHHIO 3arajibHOTO KypCy CIUIBHUX €BPONEHCHKUX IIIHHOCTEH Ta
17IeaTiB IIJISIXOM PO3pOOKH Ta BIPOBAKEHHS MEXaHI3MIB, 110 CIPUSIIOTH CIIBIpAIli,
PO3BUTKY Ta MIATPUMII KYJbTYpPHOIO Ta COLIAJBHOIO PO3MAITTA B MeXkax
€porneiicekoro Coro3y. Ilo-npyre, omHi€r0 3 HUIeH OISUTBHOCTI E€BpOMENChKOT
Komicii € po3BUTOK MeXaHi3MIB CHUIBHOI 1JIeHTU(]IKaLIi, Kl MOCWIIOOTh MOYYTTS
HaJIeKHOCTI J0 €AMHOro €Bpomneicbkoro mnpocropy. Lleil mporec BinOyBaeThcs
IIUIIXOM 3alpOBA/DKCHHS CIUIBHUX 1HIIIATHB B TalIy3sIX MOJIOJIKHOI ITOJITHKH,
OCBITM Ta KYJIbTYpH, CIPSIMOBAHMX HAa MIATPUMKY B3a€EMOPO3YMIHHS Ta CIUIBHOI
inentudikarii [64, c. 262].

€Bponeiicekuil [lapaaMmeHnT — npeacTaBHULbKUN oprad €Bpornericbkoro Coro3sy,
(GYHKIIEIO AKOTO € MPUUAHATTS 3aKkoHOAaBUMX akTiB €C — BUKOPUCTOBYE y CBOIH
JUSUTBHOCT1 PsIi MEXaHI3MIB, K1 0a3yloThCsl Ha MPHUHIIMIAX COLIAIBHOI 1HTErparii.
CrpykTypa Ta mnpouec MNpuUWHATTS pimeHs y €pponeiicbkkoMy IlapmamenTti
BimoOpakae 3a0e3meueHHsT 000B’ I3KOBOTO TIPEACTABHUIITBA 1HTEpeciB rpoMaisiH €C,
[0 BeJie JI0 BIJKPUTOTO J1ajiory Ha eBpomneicbkoMy piBHI [136, c. 47]. Lle cnpuse
(hOpMYBaHHIO OJHOTO 3 BAXKJIIMBUX ACIEKTIB 3araIbHOEBPOINECUCHKOT 1ICHTHYHOCTI -
B3aEMOPO3YMIHHS MDK PI3HUMH KyJIbTypaMH Ta HalloHanbHOCTAMH. I[linm dac
3MIMCHEHHS CBOiX TTOBHOBAXEHb MO0 MPUUHATTA 3aKOHOAAaBUMX akTiB €C,
[lapnamMeHT BIJIMBA€ HAa BIATBOPEHHS Yy HbOMY CHUIbHUX LIHHOCTEH. [nsxom yuacti
y TOpolecl MPUHHATTS PIIIeHh Ta OOTOBOPEHHSX 3 1HIMMU iHCTUTYIisSMU €C, BiH
crpusie BUpOOJICHHIO 3aralbHUX MIAXOAIB 0 KIIIOUOBUX MHUTaHb, TAKUX K KyJIbTYypa,

OCBITa, EKOHOMIKa Ta COoILllajIibHa IOJIITHKA.
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Kpim TOro, uepes mporpamMu Ta 1HILIATUBHU 3 MIATPUMKH MOJIOAI, OCBITH Ta
KyJIbTypH, sIKi (piHaHCYIOThCA 3 Oro/pkery €C, IlapnamMeHT cTUMYIIO€ KyJIbTypHUN
oOMIH Ta cCHIBIOpamo MDK KpaiHamu-wieHamu. Hanpuknan, €Bponeicbkuit
[lapnamMeHT akTUBHO MiATpUMY€E Iporpamy «Erasmus+», METOIO AKOi € CTyA€HTChbKUN
MDKKYJIBTYpHUI OOMIH. AKaJieMiuHa MOOUIBHICTH crpusie (OPMYBaHHIO CHUIBHOI
IIEHTUYHOCTI, PO3MIMPIOIOYN TOPU30HTH MOJIOAl HUISIXOM OOMIHY KYyJbTYpHUMHU
miHHOCTsMU.  JlismbHicT,  [lapmameHTy HampaBieHa Ha 3MIIHEHHS BITYYTTA
HAJIE)KHOCTI IO €JMHOT'O €BPOIENHCHKOI0 IPaBOBOIO IIPOCTOPY.

Sx 3a3Hayasiocsi, OJHUM 13 BHU3HAYAJIbHUX MPUHLMUIIB JJIs 1CHYBaHHS
3araJbHOEBPOIEHCHKOT TPABOBOI 1IEHTUYHOCTI JJIsl IPaBOBOI CUCTEMU € 3aXUCT MpPaB
rpoMajasiH 'y €Bponeiicbkkomy Coro3i; BiH 0a3yeTbCsi Ha KOHIIEIMIII BEPXOBEHCTBA
nmpaBa Ta JOJAEpX aHHSA NpaB JoauHu [146, c. 28]. Baromor 5aHkow y mpoueci
KOHCOJIIJIallii 3arajJbHUX €BPOIECHCHKUX MPABOBUX IIIHHOCTEH € cyaoBa cucrema €C.
3aragpHOI0 METOK  JISJIBHOCTI  €BPONEMCHKUX OpraHiB CyJAOBOi BIAId €
3a0€3IMeUeHHs JI0BIpH T'POMAJISH JI0 IIPaBOBOI CHCTEMHM, 3MIIIHCHHS JICTITUMHOCTI i
IHCTUTYTiB Ta 3a0e3IEYEeHHs CTAIOrO PO3BUTKY €BPOIEHCHKOrO CYCIiILCTBA. IXHs
TISUTbHICTD 0a3yeThcsl HAa TPHUHIUIAX MPABOBOi CTAaOUIBHOCTI, MPO30pPOCTI Ta
cnpaseyIMBocTI B €Bponeiicbkomy Coro3l, a TakoX Yy 3aXMCTI IpaB Ta CBOOOJ
TPOMa/ISH.

[IpaBoBa cTabuibHICTL y €BponeiicbkkoMy Coro3i, $K TMOCTIMHUNA CTaH
30epeKeHHs] HAJIMHOCTI MPaBOBHX HOPM 1 Mpolenyp, 3ade3neuye OCHOBY s
TISUTBHOCTI  YCIX YYacCHHUKIB TMpaBoBOi cucTteMu. Ll cTaliipHICTH BHpaxeHa Yy
BIIEBHEHOCT1 B TOMY, IIO IPABOBI HOPMHU 3JUIIAIOTHCS CTIMKUMH Ta HE3MIHHUMU
IOPOTATOM TPHUBAJIOTO MEpIOAy, IO JO3BOJIAE IPOrHO3YBAaTHM HACIIIKUA 1XHBOTO
3actocyBaHHA. Hampukinaza, mpuHIMNy, 3akiaaaeHi y JloroBopi npo GyHKIIOHYBaHHS
€porneiicbkkoro Coro3y, BCTAHOBIIOIOTH OCHOBU TIpaBoBOi cucteMu €C i
3MIHIOIOTHCS JIMIIIE 32 YMOBH MPOIETYPHOTO Ta KOHCTUTYHIMHOTO peQopMyBaHHS,
3a0e3neuyroud TaKuM YUHOM CTaOUIbHICTH 1 TIPOTHO30BAHICTH IMPABOBOIO

cepenoBumia g rpomaasH  €C. PerymoBaHHs 1OpaBOBUX  BIIHOCMH B
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€porneiicbkkomy Cor031 BiJOYBa€ThCSA Ha OCHOBI HE3MIHHUX MPUHIIUIIB, TAKUX SIK
MIPUHITUITK TIPABOBOI JIepKaBU, BEPXOBEHCTBA MpaBa, PIBHOCTI MEPe 3aKOHOM TOIIO
[54, c. 63]. 1{i npuHUIMIM NPOHU3YIOTh BCIO MpaBoBy cucteMu €C 1 HE MIAAAIOTHCS
3HAYHUM 3MiHaM a00 TOpyIICHHSM, IO TaKOoX, B CBOIO dYepry, 3abes3rnedye
CTaOUIbHICTh MPABOBUX HOPM.

[TyOniuamii OCTYN 10 3aKOHIB, PIIIEHb CYAIB, aIMIHICTPATUBHHUX MPOLEAYP Ta
IHIIMX JIOKYMEHTIB, $IKI CTOCYIOTBCSI MPABOBOI MIsNIBHOCTI €Bpormeiicbkoro Corosy
3a0e3neuye Mpo30picTh MpaBoBoi cuctemu €Bpomneiicbkoro Coro3y. IIpo3opicts €
BOKJIMBUM €JIEMEHTOM JIEMOKPATUYHOTO YIIPABJIIHHSA 1 PABOBOI JE€pPkKaBU, OCKIJIbKH
BOHa 3a0e3redye TpoMajisiHaM MOKJIUMBICTh €(EKTUBHO KOHTPOJIIOBATH Jii BJIAJHU 1
MIPaBOOXOPOHHUX OPTaHiB, @ TAKOK OpaTH y4acTh Y MPOIecax MPUHHATTS PIllICHb.

B €Esponeiicbkkomy Coro3y Ail0Th MEXaHI3MU MYOJIYHOTO OOrOBOPEHHS
MIPOEKTIB 3aKOHIB Ta CTPATETIH, 1110 HAJIa€ MOXKJIUBICTh TPOMAJICHKOCTI BHOCUTH CBOi
MPOIO3HIIIT Ta KOMEHTApI 100 NPaBOBUX aKTIB. Takoro poay MexaHi3MH CHPHUSIOTH
3MIIIHEHHIO JIOBipU J10 TpaBoBOi cucteMu €C Ta BIAUYTTIO CHUIBHOCTI MK il
YJICHAMH, K HACJ1JI0K, YTBEP/PKEHHIO CIUIBHOI MPABOBO1 1IEHTUYHOCTI.

JloTpuMaHHS TIPUHITUIIIB TIPaBOBOI JIEp)KaBU Ta BEPXOBEHCTBA TpaBa, IO €
OCHOBOIIOJIO)KHUMH ~ MPUHIMIIAMA  €BPONEHCHKOTO  TpaBa, 3HAXOJATH  CBOE
BiIOOpaXXCHHA Yy MPHUHIMII CHpPaBEIIMBOCTI MPABOBOI CHUCTEMH €BPOIMEHWCHKOTO
Coro3y Ta IisITLHOCTI OpraHiB Cy0BOI Biaau. Peanizaliist ux MPUHIKIIB 3a0e3medye
HE3aJIC)KHICTh CYJIOBOI CUCTEMHU BiJ] OYJIb-SIKMX 30BHIIIHIX BIUIMBIB 1 TapaHTyBaHHS
BCIM YYaCHUKaM IPOIECY PIBHICTH MEPE]] 3aKOHOM.

BBaxkaemo 3a JOIUIbHE OKPEMO 3yNMUHUTHUCS Ha JISUIBHOCTI OpraHiB CyA0BOi
Biaau €Bponeiickkoro Coro3y. «3aralbHOBU3HAHOIO PUCOI0 €BPOIEHCHKOT IHTETpallii,
sKka 6arato B 4YOMy XapaKTepu3ye ii yHIKaNbHICTb, € ii 0e3yMOBHUH 1HTErpaliiHO-
MpaBOBUN XapakTep. 3a JACCATUIITTS, 110 MUHYJIM 3 MOMEHTY YKIIAJEHHS MEepPIINX
JIOTOBOPIB Mpo 3acHyBaHHs €Bponelichbkux CmiBToBapuctB 1 Coro3y, B pamkax €C
OyJau CTBOpEHI HE TUIBKM BCEOCSHKHA 1 po3rajdyeHa IpaBoBa CHUCTEMa, alie WU

edeKTUBHUN MEXaHi3M 3aXHUCTy HOPM €BPOIEHCHKOTO mpaBa. LleHTpanbHe Miciie B
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LIbOMY MEXaHi3MI1 3aiimae cyqoBa cuctema €pponeiicbkoro Cor3y, 1110 CKIAJAEThCS 3
Cyny, nianopsikoBaHoro oMy 3araibHoro cyay (panimie - CyJ nepiioi 1HCTaHITi)
Ta CIeIiaai3oBaHoi cy10Boi manaTt - Cyay y crpaBax myOmidHoi ciyxom» [10].

Cyn €sporneiicekoro Coro3y € HaWBUIIMM OpraHoM cyaoBoi Biagun €C,
KJIIOYOBUM 3aBJIaHHSIM SIKOTO € YTBOPEHHSI €BPONEHCHKOTO IPaBOBOIO MPOCTOPY
uepe3s TAyMayeHHs Ta 3acTOCYBaHHS 3akoHomactBa €C. Moro pileHHs MaroTh
00O0B'A3KOBUI XapakTep JJIs BCiX KpaiH-uiIeHIB Ta BU3HAYAIOTh CTAHIAPTH MPABOBOI
npaktuku B €C. €BponenchbKHil cyja, MEPeBaXHO IHTEPIPETYIOUU €BPOIEHCHKE
MIpaBO, BUKOHYE BAXKJIIUBY MICIIO y (DOpPMYyBaHHI €IMHUX CTAHJAPTIB Ta MPUHLMUIIIB,
AK1 CIPUSIOTH MOOYI0B1 €IMHOT 1TpaBoBOi cuctemu €C.

BaxmuBoro ¢yukiiero Cyny €Bpomneiicbkkoro Coro3y € BHUPIIICHHS CIOPIB
II0JI0 1HTEpHpeTalLli Ta 3aCTOCYBAHHS €BpOIechKoro npasa. Cyz po3risgae cupasH,
AK1 CTOCYIOTHCSI PI3HUX aCIEKTIB €BPONEHCHKOTr0 3aKOHOAABCTBA, TAKUX SIK TOPTIBIIS,
KOHKYpPEHIIis, TIpaBa JIOJIUHKU, 1 BUHOCUTh PIIICHHS, K1 MalOTh 3HAYHUM BIUIMB Ha
BCIO €BpOINEHCHKY TMpaBoBy cuctemy. Hampukiaa, y cnpabi Simmenthal, Cyn
€pponeiickkoro  Coro3y BCTAaHOBUB  MPHUHIMI  NPSAMOI  3aCTOCOBHOCTI  Ta
npioputeTHOCT npaBa €C HaJ HAIOHAIBHUM MPAaBOM, IO B MOAAIBIIOMY CIPHUSIIO
YTBEP/UKEHHIO €MHOr0 MpaBoBoro mnpocropy B €C, mo HampsMy BIUIMBaE Ha
BIJINOBIJIHY IIPABOBY 1IEHTUYHICTH [195].

«Cyn €C 3abesrneuye OOTPUMaHHS 3aKOHHOCTI TpH TIyMAdyeHHI Ta
3aCTOCYBaHHI TOJIOKEeHb J0roBopiB. [IpaBo3actocoBua mismpHicTh Cyay €C, sk 1
JUSJIBHICTh 1HIIMX OpraHiB, HAa $IKI MOKIaAa€eThcs (YHKINS 3aCTOCYBaHHS IpaBa,
MPOSIBISIETHCSL HE JIMIIE B paMKax IMepeadadyeHoi MpolecyalbHUMH HOpMaMu
MPOLIEIypH PO3IJISY CIHpaBU, a 1 MPOSBISETHCA Y PIIMICHHSX, SKI 3MIHIOIOTH
IOPUINYHY TPAKTHKY, BHOCSTH MPOMO3MIII CTOCOBHO BIOCKOHAJICHHS HOPM TIpaB.
[lutaHHs 100 3’sICYBaHHA 3MICTY Ta CYTHICHHX O3HaK IpaB03aCTOCOBYOI
nismeHOCTI Cymy €Bpomeiicbkoro Coro3y € 0COOJMBO BaXIMBUM B KOHTEKCTI
nociikeHHs BBy pimeHb Cyny €C Ha po3BUTOK IpaBa €Bporielicbkoro Corw3y»

[179].
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Cyn €pporneiicbkoro Coro3y BHUCTYNAE€ CBOEPIIHUM  KaTaldi3aTopoM
(GopMyBaHHS Ta YTBEPUKEHHsI CILJIBHOI MPAaBOBOI 1EHTUYHOCTI B €BponeicbKkoMy
Coro31, OCKIJIbKH HOTO PIIIEHHS BCTAHOBIIOIOTH €UHI CTAaHAAPTHU Ta MPUHIUIH, SIKI
00O0B’SI3KOBO MalOTh JOTPUMYBATHCS BCiMa KpaiHaMHU-UJIeHAMH, TaKk (POpMyeThCs
JoBipa 110 mpaBoBoi cucremu €C.

€BponencebKuil cyJ 3 IpaB JIFOAUHH, BIIOMUNA TaKOXK SIK CBPONEUCHKUN Cyll Y
CrpacOyp3i, He BXOAUTH 0 CTPYKTYypH €Bpornelicbkoro Coro3y, ajie Mae BUpIIIaIbHE
3HAUEHHS I 3aXHUCTy MpaB JIIOAWHU B €Bpomi. BiH (yHKIIOHYE Ha MIAIPYHTI
€Bporeiicbkoi KOHBEHIII 3 TpaB JIOJWHU Ta MPOTOKOMIB A0 HEl, MO € (PaKTUIHO
JDKEpPEJIOM OXOPOHU IpaB Ta CBOOOJ B €BPONEHCHKOMY KOHTEKCTI Ta NMPAKTUYHOI
peanizanii Takux npas. «B pimennasax Cyay €C niaKkpeciIoeThCs, 0 He3BAXKAI0UH Ha
te, mo CmiBroBapuctBo He € crtopoHorw E€KIIJI, BiH 3acTocoBye ii K YacTHUHY
MIPUHITUIIB MPaBa, «CIUIBHUX IS IepKaB-wieHiB» [96, c. 183].

OcnoBHa Meta nisuibHOCTI €CIJI nmosnsirae y BUpimieHH1 cKapr TpoMajisiH 1010
NOpYIIEHb IXHIX MpaB, nependaueHux y KonseHuii, nepxkaBamMu-uieHaMu. PiineHHs,
yXBaJIEH1 CyJI0M, € OOOB'SI3KOBUMH /Il BUKOHAHHS KpaiHaMU-4JIEHAMU, 1110 TapaHTye
iXHIO MPABOBY 3B's13aHICTh 3 MIKHAPOJHUMU CTAaHAAPTAMH IPAB JHOUHU.

«OcHoBomnonoxkerdss €CIIJI mepenbavyaroTh MOXJIMBICTh  1HAMBIIYyATBHUX
ckapr. Koxxna oco0a, sika BBaxkae, 10 ii npaBa 3a KOHBEHLI€I0 MOPYIIEHO, MOXKE
3BepHyTUCA 10 Cyay micias BUYEpIIAHHA BCIX HalllOHAJIBHUX 3ac00IB IMPAaBOBOIO
3axucty. KpiM inauBinyansHux ckapr, €ECIIJI Moxe po3risiiaTé KOJIEKTUBHI CKApIH,
AKl TMOJAIOTHCS HENPaBIIHHUMH OpraHi3alisiMd Ta I1HIIMMHU TpylnaMu oclo, sKi
NPEJICTaBISIOTh 1HTEPECH XEPTB MOPYLIEHb NpaB JIOAUHU. PilieHHs, NOpUHHATI
€CILJI, € 000B'sI3KOBUMH 7151 KpaiH-uJIeHIB» [39].

[Tpaxtuka €CIIJI € 060B’I3K0BOIO JIJIs1 3aCTOCYBAaHHS HAI[IOHAIBHAMHY CYJIaMH,
OCKIJIbKM BOHA € «O(QIIIHHOI0 (POPMOIO0 PO3’ICHEHHS» OCHOBHUX (HEBIAUYKYBaHUX)
IpaB KO>KHOI JIIOAUHY, 3aKpimuieHux 1 rapantoBanux CKIUI. Tomy npakrrka €CILI

€ gactuHoro camoi €KIIJI, a oTxke, it YaCTHHOIO HAIIOHAIBHOTO 3aKOHOMaBcTBa [153].
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IcTopuuno 3Hauymi pimeHHs €BpONECcChKOro Ccyay 3 MpaB  JIHOJUHU
B1JIOOpa)KalOThCs y CHpaBax, K1 3MIHIOBAJIM MPABOBI MapaJurMu Ta 3abe3nedyBaliv
OB MMPOKUHM 3axUCT mpaB moauHU. Hampuknax, y cmpasi «Dudgeon mpotu
Cnonyuenoro KopomiBcTBa», cyn Bu3HaB mnopymeHHs KonBeHuli y 3B'SI3Ky 3
3aKOHAMH, 110 KpUMiHAII3yBaJIM OJHOCTaTeBl cTocyHkHW y IliBHiuHif Ipmanmii. Le
pllieHHsl BiAKpWIO ABepi aisd 3axucty mnpaB JII'BT-cnunbHOTH Ta MiAIITOBXHYJIO
MIPOBEJICHHS 3aKOHOJIaBUMX 3MiH y 0ararbox kpaiHax [158].

VY pesynbrari aisuibHOcTi €CIIJI BimOyBaeThcsl MIABUINEHHS PIBHSA 3aXHCTY
paB JIOMHU B €BPOIIi Ta yTBEPKCHHS € JMHOTO CTAaHAAPTy MPABOBUX TapaHTIN AJis
BCIX KpaiH-wieHIB €Bponeichkoi KOHBEHIIT 3 MpaB JOAWHU. Takuii mpoiec crnpuse
3MIIIHEHHIO MPaBOBOi JEMOKpaTii Ta 3a0e3nedye cTabuIbHICTh Ta BiANOBITAIBHICTD
JepKaB Tiepe]] CBOIMH IpoMasiHAMH y cepi 3aXUCTY iXHIX OCHOBHUX MPaB 1 CBOOOI.

Takum 4MHOM, €BpONEHCHKE TPABO BUCTYTMAE KATANI3aTOPOM JJis (POPMYBaHHSI
€BPOIEICHKOT MPaBOBOI 1JEHTUYHOCTI Yepe3 psj BaxIMBUX 4YMHHMKIB. [lo-mepiie,
cama 1ijesl €BpOMNEHCHKOi 1HTEerpaiii nepeadavae CTBOPEHHS CHIJIBHOTO IMPABOBOIO
MIPOCTOPY, /1€ KPaiHU-UICHU CIUIHLHO MPAIIOIOTh HAJ BUPIIIEHHSM MPaBOBUX MUTAHb
Ta (OpMyBaHHSIM €IMHOT HOpMATUBHOI 0a3u. Buxoasuu 3 1bOro, €Bponeiichbke mpaBo
HaJ]a€ MOXJIMBICTh TapPMOHI3allii 3aKOHO/IaBCTBA MK KpaiHaMH-4JI€HaMU, CIIPUSIOUU
30JIM>KEHHIO IXHIX MTPaBOBUX CUCTEM.

[To-mpyre, eBpomeiicbke MpaBo BILIMBAE HA (OPMYBAHHS 3aralIbHOEBPOTIEHCHKOT
MPaBOBOi 1JICHTUYHOCTI IIJISIXOM CTBOPEHHS CIUIBHHMX CTAaHJAPTIB 1 IIIHHOCTEH, SKi
BU3HAIOTBCS Ta TMpPUIAMAIOTbCS yciMa 0€3 BHUKIIOYEHHS KpaiHaMU-4JieHaMu
€ponericbkoro Corosy. 30kpema, 1€ CTOCYEThCSI BpaxyBaHHS y AISUTbHOCTI MPAaBOBOi
cuctemu OazoBux juisi €C TPUHIMIIB JIEMOKpAaTii, MpaB JIOJUHU Ta IMPABOBOI
JEPIKaBH.

Hapemiri, posib €BponeiicbkuX 1HCTUTYIIIM, 30KpeMa isIbHICTh €BpONEHChKOT0
cynay €sponericbkoro Corwo3y Ta €BpONENChKOro Cyay 3 MpaB JIOJAUHU, BCTAHOBIIIOE
OJIHO3HAYHI TPaBOBl MPEIENCHTH Ta 3ale3rneuye JIOTPUMaHHS MpaB JIIOJUHU Ta

OCHOBHMX NPHUHIUIIB MPaBOBOI JEpXkaBU y BCiX KpaiHax-wieHax. lle mo3Boisie
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rpoMajiiHaM BIJTUYBaTH CIUIbHICTh LIIHHOCTEW Ta MpaB, IO CIpHUsie (OPMYBAaHHIO Ta
YTBEP/UKCHHIO 3arajJbHOEBPOIEHCHKOT MpaBoBOi 1aeHTHYHOCTI. [lo3a cynoBumu
IHCTUTYLISIMUA, Y CBOIM JISUIBHOCTI  €BPOIEWCHKE MPaBO BUKOPUCTOBYIOTh
E€pponeiiceka Kowmiciga, €Bponeiicbkuii [lapnament, Paga €Bponu Ttommo, ski
BUCTYNAIOTh 1HILIATOpaMU TMpaBoBUX pedopM Ta 3a0€3MeuyloTh TapMOHI3AIlI0
3aKOHOJIAaBCTBA B KOHTEKCTI 3MILIHEHHS JOBIPH TPOMAISH 10 IPaBOBOI CUCTEMU
€Bpornu.

€Bporeilicbke MpaBO BUCTYIA€ HE JIMLIE IHCTPYMEHTOM, ajie ¥ (yHIaMEHTOM
i (GOpMyBaHHS 3araJIbHOEBPONEHCHKOT MPABOBOI 1IEHTUYHOCTI, KA € BaXKJIMBUM

€JIEMEHTOM CIUILHOTO KYJIBTYPHOT'O Ta IIPABOBOTO MPOCTOPY €BPOMH.

3.2. IIpakTuKa peaJizauii 3arajibHO€BPOIEHCHLKOI NIPABOBOI IIEHTUYHOCTI:

CY4YaCHi BUKJINKHU

I3 3pocTaHHsIM 1HIWBIIyani3My Ta PO3BUTKOM JEMOKPATUYHHX 1/1€aJliB TOYau
dbopmyBaTHCs HOB1 YSBIEHHA MPO OCOOUCTY 1AEHTHYHICTh. JItoaum cramu Oulbil
CBIJOMHMH Ta CTaJIM BiIUyBaTH MOTpeOy BU3HAUNUTH cebe B cycminbeTBi. el mpoiec
BiI0OpaXkaeThcs y (opMyBaHHI TOJITUKH 1IEHTHUYHOCTI, SKa CTajia Ba)KIUBOIO
CKJIaIOBOIO CY4acCHOTO CyCIIJIbCTBA.

3 camMoro moyarky CBOTO icHyBaHHs €Bporeichbkuii Cor3 BCTAaHOBIIOBAB SK
CBOI0O METY TOIIMPEHHS 3araJilbHUX €BPONEHCHKUX I[IHHOCTEH Ha TepUTOpii BCIX
Kkpain-ygacauip Coro3y. lle crpusino OymaiBHUITBY CIUIBHOI 1IGHTUYHOCTI JACpIKaB,
10 BXOJSATH /IO OpraHizailii, Ta 3a0e3ne4yBajio iX €JJHICTh

Opencic Dykysma y cBoil kHM31 «ImeHTHuHicTh: IloTpeba B TigHOCTI Ta
noJyiiTika OOypeHHsS» 3BepTa€ yBary Ha €BPOMEWUCHKY 1ACHTUYHICTh 1 BIUIUB
riobanizaiii Ha GopMyBaHHS IIi€1 1IEHTUYHOCTI. BiH BUCIIOBIIIOE JyMKY MpO T€, IO
rinobanizaiis MOXe BHKIMKAaTH OOypeHHsS cepejl THX, XTO BiJUyBa€ 3arpo3y CBOIl
KYJIbTYpHIN, HalllOHANbHIA a00 eTHIYHIN i17eHTUYHOCTI. DyKysiMa HAaroJionrye Ha

BAJKJIMBOCTI 30€pEKEHHS Ta PO3BUTKY CHUIBHUX €BPONEHCHKUX LIHHOCTEH, TAKUX SIK
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JIEMOKpaTis, MpaBa JIIOJAUHH, PIBHICTh Ta MDKKYJIBTYPHUI niajor. BiH miakpeciioe,
o 30epeKeHHS] €BPOIMENChKOi 1EHTUYHOCTI B yMoOBax TJioOaiizaiii morpedye
notryky OanaHcy MiX 30€peXeHHSIM HAIlOHATBHHUX Ta KYJbTYpHUX OCOOIMBOCTEH
KOXKHO1 KpaiHu-wieHa €Bpomneiicbkoro Corwo3y Ta CHUIBHUMHU €BPONEHCHKUMHU
LIHHOCTSAMHU Ta i1eanamu [168].

Buxnuky, 1o mocTaroTh Tepel €BPONEHCHKOI MPABOBOIO 1MEHTHYHICTIO
B1JIOOpakaroThCs B CKJIQJHOCTI Ta MIHJIMBOCTI KOHTEKCTY, B SIKOMY (opMyeThcs
CIJIbHA TMpaBOBa KYyJbTypa Ha €BPONEHCHKOMY KOHTHHEHTI. BoHM € pe3ynbratom
BIUIMBY PI3HOMAHITHUX YWHHHKIB, $SKI YCKIAJIHIOIOTH TMPOIEC KOHCOJIalil
3arajbHOEBPOIEHCHKUX MPABOBUX CTAHAAPTIB Ta HIIHHOCTEH.

VY KOHTEKCTI €BpPOIENWCHKOI MPaBOBOi 1IEHTUYHOCTI mpouec (HopmMyBaHHS
3araJbHOEBPOIEHCHKUX MPABOBUX LIHHOCTEH 1 HOPM € JOCUTH CKIAQJHUM Ta BUMArae
BpaxyBaHHS Pi3HOMaHITHUX (AaKTOPIB: ICTOPUYHI TPAAMIi, KyJIbTYpHI OCOOIMBOCTI,
CIUIBHI LTI 1 IPUHIUIIY, 11O JIEKaTh B OCHOB1 €Bporneiickkoro Coro3y.

[Ipouec CTBOpEHHS €BPOIEHCHKOI MPABOBOI 1JEHTHUYHOCTI Iepeadavae
PO3BUTOK €IMHOTO IIPaBOBOT'O MIPOCTOPY, /i€ MpaBa Ta 0OOB'SI3KM TPOMAJISH Ta yps/IiB
KpaiH-wieHiB €C y3ro/KylOThCSi Ha OCHOBI CHUIBHUX I[IHHOCTEH Ta MPUHIIUIIIB.
CtBOpeHHsS Takoi €BPOINEHCHKOI IMPaBOBOi 1AEHTUYHOCTI CTAaBUTh Iepes co00ro
3aBJJaHHS CIIPUSITA KOHCOJIIIAIIIT Ta €IHOCTI Mk KpaiHamu €C y mpaBoBiii cdepi, 110
B CBOIO YEpry COPHUITHUME PO3BUTKY CIUIBHMX IIHHOCTEH Ta 3MILIHEHHIO MPaBOBOi
JIeMOKpaTii B €BpoIIi.

B €Bpomni cnocrepira€rbcsi 3HayHa Pi3HOMAHITHICTH MPABOBUX CHUCTEM, IO
MOXOJUTH BIJ PI3HUX IOPUIUYHHUX TPAJUILIA, KyJIbTYPHUX BIUIMBIB Ta 1CTOPUYHOIO
KOHTEKCTY KOXHOi KpaiHu. lle pi3HOMaHITTS CTBOpIOE€ BUKIMKU JJIs IPOILECY
CTaHAapTU3allll Ta rapMOHi3allii MPaBOBUX HOPM MIK KpaiHAMH.

Pi3nu1isg y mpaBoBUX CHUCTeMaxX BHHHUKA€E Yepe3 BIAMIHHICTh HUISIXIB PO3BUTKY
MpaBa y KOXHI{ KpaiHi, BKJIFOYAIOUX PI3H1 IPaBOB1 TPAAMIILi, TaKl SIK pUMCBKE IIPaBo,
3arajbHe MPaBo, ICIIaMCbKE MpPaBO TOHIO. Y OUIBIIOCTI KpaiH 3axigHoi €Bporu

IepeBaKa€ aHIJIO-CaKCOHCBhKA IIpaBOBA CHUCTEMA, SKa IPYHTYETBHCSA Ha 3aKOHAX Ta
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npeneaeHTax, ToAl sk y KpaiHax CxigHOi €BpomnM B OCHOBI JIEKHUTh POMAaHO-
repMaHceke mpaBo [47, c. 150]. 3 pomMaHo-repMaHCBbKOi cucTteMHu y cuctemy €C
NepeHIuT MPUHIIMIH, IO CTOCYIOTHCS JOMIHYBaHHS HOPMATHBHO-IIPABOBHUX aKTiB
AK OCHOBHOTO JDKEpela IpaBa, a TaKOXX HOPMATHUBHICTh TPABOBUX HOPM.
3aK0HOJIaBUl aKTH Ta PETyJAllii, IpUUHATI Ha piBHI €Bporeiicbkoro Corw3y, MaloTh
MPIOPUTET MEpPEe]l THIIMMH JDKEpeJlaMH MpaBa, 1 iX BUKOHAHHA € OOOB'I3KOBUM IS
BCIX KpaiH-uieHIB. 3 aHIJI0-CaKCOHChKOi MpaBoBoi cuctemu €C B3sja NPUHLHNIL
3aCTOCYBaHHS IpeleIEHTHOrO npasa. Lle o3Hauae, 110 pileHHsl, IPUIHATI B CYyJOBUX
cIpaBaX, MOXYTb MaTH 3HAUEHHA SK TMpPU BHUPIMIEHHI MOAIOHMX CIpaB Yy
MaliOyTHHOMY, TaK 1 IIPHU 1HTEpIpeTallii 3akoHojaBcTBa. Kpim Toro, kpainu, siki Oyniu
1] BIUIMBOM COLIAJICTUYHOIO PEXHUMY, MAIOTh CBOi YHIKaJbHI MPaBOBl CUCTEMH,
HaMpukiaza, y chepi BIACHOCTI Ta KOHTPOJIO HAJl €KOHOMIKOI. Taka po30iKHICTH
CTa€ MEPEIIKOJIOK Ul CTBOPEHHS €IMHOTO €BPOIEHCHKOIO MPaBOBOTO MPOCTOPY,
OCKIJIbKHM BUMAarae rapMoHi3alli IpaBOBUX HOPM MiX PI3HUMU CUCTEMAMHU.

Ha namy nymky, Taka pi3HMIIS y MPABOBUX CHUCTEMax KpaiH €BpOIEHCHKOTO
Coro3y Moke cTaTu 1 JpKepejoMm 1HHOBamii Ta po3Mmairta. Ilicis BcTymy Kpain
LentpanbHoi Ta CxigHoi €Bponu g0 €Bpornericbkoro Coro3y, iXHi MPaBOBI CUCTEMU
CTayii OUIBII CXOXXMMU Ha 3axiHoeBpomneiichki. lle mocmpusimo rapMoHizarlii
npaBoBoro npoctopy €C.

«Bce x Taku mpaBoBa cuctema €Bpomneiickkoro Coro3y 30epirae ayaii3m, 1o
BUXOJUTHh 3 (paKTy HASBHOCTI JBOX PI3HMX TPyN MPaBOBUX HOPM: BJIACHE IpaBa
€ponelicbkoro Coro3y Ta HalllOHAIBHOTO 3aKOHO/IABCTBA AeprkaB-uieHiB €C» [47, c.
150]. Taka o3Haka BijgoOpaka€ CKJIAQJHICTh Ta OaraTOrpaHHICTh €BPOMEHCHKOTO
IIPABOBOI'0 MOPSAJKY; KpaiHU-YIEHH MOXKYTh 30€piraT CBOIO YHIKaJIbHY IPaBOBY Ta
KyJIbTYpHY I1JE€HTHYHICTh, IO J03BOJisi€ 30epertu crenudiky KOXKHOI KpaiHu -
BJIACHY MPABOBY 1JIEHTUYHICTb.

VY KoHTekcTi (OpMyBaHHS 3arajilbHOEBPOINEUCHKOI MPaBOBOi 1J€HTUYHOCTI,
MOBHA Ta KyJIbTypHa PI3HOMAHITHICTh Y €BpOIll MOK€ BUKJIMKATHU JESIKI TPYIHOIII],

OCKIJIbKM Ma€ BIUIUB Ha COPUUMHATTS MpaBa Ta HOro 3acTocyBaHHs. IcTopuuHi mopii
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BU3HAUWIM CKJIAJHY MO3aiKy KyJIbTyp, MOB Ta MpaBoBUX cucteM y €pomi. [lepion
KOJIOHIQJIbHUX 3aBOIOBAaHb CIIPUYMHUB BEJIMYE3H1 3MIHH, B PE3YJIbTATl SIKUX MOBH Ta
KyJbTYpH KOJIOHI3aTOPiB Oysn iMmopToBaHi 10 OaraThox kpaif. Lleit mporiec npu3Bis
10 (popMyBaHHS MOBHOTO 1 KyJIbTYPHOTO IUTFOpaII3My Y 0aratbox perioHax €BpoIH.

[TocTynoBo wmirpaiiii Ta BiiiHM B €BpOIl MPHU3BEIN J0 3MIIIYBaHHS KYJIBTYp,
30KpemMa, depe3 (popMyBaHHS Jiacriop Ta MepeMileHHs HaposiB. Hanpukmanm, micis
Jpyroi cBiTOBOI BiiHU Oararto Jtojied Oyau 3MyIIeH1 epecessITUCS, 1110 TPU3BEIIO 10
3MINIAHUX KYJIbTYp 0aratbox KpaiH.

«EBporneiicbknii Coro3 CTBOPIOBABCS MEPEIOBCIM HAa €KOHOMIYHHMX 3acajax, 1
MPUHIUMIN KYJBTYPHOI CHIBIpalll JOBTUNA Yac HE OyJd I HhOTO MPIOPUTETHUMH.
3acaau 1 TPUHITUIIN PO3BUTKY KYJIBTYPH, SKi MU CHOTOJIHI Ha3UBAEMO «KYJIBTYPHOIO
noJiTukoo» €C, po3poOIsIHCs TPOTITOM JOCUTH IOBIOr0 MEPioay, 1 MEePIIHid TUIaH
KYJIBTYPHOI JisIIbHOCTI OyB npuiinaTuii €Bpomneiicrkoro Komiciero numie y 1977 porii.
[lepmmmu 3axonaMu 3 (OPMYBaHHS CIUJIBHOTO €BPOMNEHCHKOIO T'yMaHITapHOIO
pocTopy Oyl0 CTBOPEHHS YMOB JJI «CIUIBHOTO PUHKY TEJIEBI31IMHOIO MOBJICHHS
(1989 pik, nupekTuBa «TenebaueHHss 0€3 KOP/IOHIBY) Ta 31MCHEHHS TTIEBHUX 3aXO0/I1B
3 OXOPOHU KYJIbTYPHO-ICTOPUYHOI CIAAIIUHU. 3 €BPONEHCHKOTO COIiaTbHOTO (HOHY,
€Bporneiicbkoro (GOHAY perioHAIbHOTO PO3BUTKY (DiHAHCYBaJIMCS HAJaHHS TBOPYHX
CTUNIEHA1H, MATPUMKA JIITEpaTypHUX IEPEKIIaliB, MPOBEACHHS OKPEMHUX 3aXOJIB Y
KyJbTYpHIi cepi» [56, c. 21].

Take pI3HOMAITTA I1CTOPUYHUX, KYJIBTYpHHX Ta COIIAJbHUX (aKTOpPIB
CTBOPIOIOTH CKJIAJHY MO3aiKy, sfika BH3HA4Ya€ CIPUUHITTS Ta 3aCTOCYBAaHHS IpaBa.
KynbTypHuii pensTuBi3M BKa3ye Ha Te, 110 KYJbTYpHI HIHHOCTI Ta HOPMH MOXKYTb
BIIPI3HATHCS B 3aJEKHOCTI B KYJIbTypHOro KoHTekcty. lle o3Hauae, 1o
CIPHUIHATTS MpaBa Ta HOTO 3aCTOCYBaHHS MOJKE BIJIPI3HATHCS B PI3HUX KYJIbTYPHHX
CepEeIOBUILAX.

Jlemo ycKJIagHIOE COPUMHATTS Ta 3aCTOCYBAaHHS IpaBa Ha MIXKHAPOAHOMY
piBHI MOBHUH Oap’ep. Hampukiaa, MOBHa PI3HUIIS MOXKE MPU3BECTH JO TOTO, IO

TPOMAJISIHU KpaiH, /1€ BXKUBAIOTHCA JCKUIbKAa MOB, MOXKYTh MaTH OOMEXEHUM JOCTYII
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70 TpaBoBOi iH(opMallii a0 MOXYTh MaTH CKJIQJHOII 3 TMPEACTaBICHHSIM CBOIX
MpaB y MIKHAPOJHUX CyAOBUX opraHax. «lcHyrouuit crorofadi B €C MOBHUHN peKuM
CTaB pe3yJbTaTOM 31MCHEHHS MEBHOI MOBHOI MOJITUKH BCEPEAUHI CHUIBHOTH, a
TaKOXK 1ii peami3alli HallOHAJBHUMHU ypsaaMH KpaiH-uieHiB. Jleski HayKoBIIi
MOAUIAIOTH MOBHY NMOMITUKY €C 3a HACTYITHUMH KPUTEPISIMU:

- B 3aJIEXKHOCTI BiJ] Cy0 €KTIB Ta 00’€KTIB peasizalii Ha IHCTUTYLIHHY Ta
103a 1HCTUTYIIHHY;

- B 3QJIEKHOCTI BiJl PIBHIB peasti3allli Ha HaJHaAI[lOHAIbHY, HallIOHATIBHY Ta
perioHansHy» [160].

OpHuM 13 crnocoOiB MOAOJAHHS IMX BUKIWKIB € 3a0€3MeUeHHs JOCTYIY JI0
MpaBoBOi 1H(pOpMAIlli Ta PECYpPCIB Y PI3HUX MOBAaX, a TAKOXK PO3BUTOK MEXaHI3MIB
cHiBIpanl Ta oOMIHY JOCBIJOM MIXK KpaiHamH JUisl COPHUSIHHS B3a€EMOPO3YMIHHIO Ta
BUPIIIEHHIO MPABOBUX MUTaHb HA MI)KHAPOTHOMY PIBHI.

BaxxnuBo Takoxk 3a3HAYMTH, IO PI3HI KyJIbTYPHU KpaiH €BpOIK BIUIMBAIOTH 1 HA
CIOPUUHATTS MPaBOBUX HOpM. OCKIIBKH TIPABO € peIIeKCIEr0 KYyIbTYPHHUX IIIHHOCTEH
Ta CYCIUJIBHUX HOPM, MOT0 CIPUMHSATTS Ta 3aCTOCYBAHHS MOKE 3HAYHO BIJPI3HATUCS
B PI3HUX KpaiHax Ta cepela Pi3HUX KyNbTYpHUX Tpym. Tak, yepe3 MUPOKUH CIIEKTP
KyJbTYpHUX TpaJMIii y KpaiHax €BpOnMd MOXYTh ICHYBaTH BIJAMIHHOCTI Y
CiMEITHOMY 3aKOHOJABCTBI, 1[0 CTOCYETHCS NUTIO0Y, PO3ITYUCHHS, OMKHU HAJl TITHMHU,
cnagmuan. Hampukman, B OOHIA KpaiHi OUIIO0 MOXKe OyTH pO3IIBIIATHCS SIK
peniriiiHa nepeMoHis, B 1HIINH — SIK [UBIJILHUN JOTOBIP.

[Imopani3aM KyJIbTYpHHUX KOHTEKCTIB MPU3BOAMTH 10 BIAMIHHOCTEH Yy
CHOPUMHATTI HOpMH cBOOOIM ciioBa. Hampukian, neski KpaiHu MOXYTbh MaTH OUIbII
OOMEXEeHUI MIAX1JT 10 BUCJIOBIIOBAHHS JIYMOK, 110 BBaXXAIOThCA OOpa3IuBUMH a00
MPOMAraHMCTChKUMHU, Yy TOpPIBHSAHHI 3 IHIIMMU KpaiHamu, A€ Ie MOXe OyTu
peasizoBaHo OUIBII BiJIBHO.

Pi3H1 kpaiHu MarOTh pi3HI MIAXOAM AO 3aXUCTy IpaB MEHIIHMH, TaKUX SK

€THIYHI, pemiriiHi ado cekcyaiabHI MeHIMHU. Hampukiasn, 3aKkoHOAaBCTBOM JCSKHX
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KpaiHn rapantyerbes 3axucT mpaB JIIBT oci0, Tomi sk iHII MOXYTh OyTH MEHII
TOJIPAHTHUMH Y IIbOMY ILJIaHi.

«EHICTh Y PI3HOMAHITHOCTI» — BiJJOME BXKE€ racjio €BPOIEHIll MepeKIafaoTh
PIIHUMHM MOBaMHU. YHIKajdbHa OapBUCTICTH JeBI3y €Bpomneiicbkoro Coro3y Ta Pamu
€Bponu BiyI3epKajeHa B po3MaiToMy oOQILUIHHOMY 3By4aHHI. 3ampoBaJKEHHS
NOHATTA «rpoManssHuH €Cy» He 03Havae CKacyBaHHS HAIlOHATHHOTO TPOMA/ISTHCTBA.
€ppornericbknii Coro3 ChOTOJHI € OAHUM 13 HANOUIBIIUX JTOHOPIB T'yMaHITapHOI
nornoMoru 'y cBiTi. [lporec posmmpenns €C 1 3akoHH, sKi TapaHTYIOTh YOTHPU
OCHOBHI cBoOoam €Bpomeiicbkoro Coro3y (BUIBHHA pyX TOBapiB, 0ci0, TMOCIHYT,
KamiTaiy), CIpUSIOTh MyJIbTHUKYJIBTYPHOMY Ta 0araToMOBHOMY xapaktepy €C» [182,
c.317].

Takum uuHOM, Ui TIOAONAHHS BHKIWKIB, TOB'A3aHMX 3 MOBHOIO Ta
KYyJbTYPHOIO PI3HOMAaHITHICTIO B €BpOIl, HEOOXITHO pO3pOOJATH CTpaTerii, sKi
CHOPUATUMYTh B3aEMOPO3YMIHHIO Ta B3a€EMO/IIi MK PI3HUMHU KYJbTypaMH Ta MOBaMHU,
a Takoxk 3a0e3medyBaTH yBary J0 KyJIbTYpHHUX OcCOOIHMBOCTEW Yy (opMyBaHHI
€BPOIEUCHKOT MPABOBOI 1IEGHTUYHOCTI.

[IpeameToM MIMPOKOI AUCKYCIi Ta Ae0aTIB y NOJITUYHUX KOJIaxX, a TAKOXK Cepe]l
rpoMajchkocTi B €BponeiicbkkoMy Coro3y € mirpaiis. Mirpaiiis Ta nos's3aHi 3 HEIO
MOJIITUYHI MPOOJIEMU € OJHUMH 3 HAaWBAXKJIMBILIMX MYHKTIB HA MOPSAKY JACHHOMY B
€Bpomi 1 1e, 3BICHO, BiIOMBAa€ThCS Ha TPAKTHUIl ICHYBaHHS Ta peamisalii
3arajbHOEBPOIEHCHKOI MPABOBOI 1IEHTUYHOCTI.

3pocTaHHs MITPAlIfHAX TIOTOKIB BHUKJIWKAE€ TUTAaHHSA IIMOJA0 OE3MeKu Ta
KOHTPOJIIO 32 KOpAoHaMu. binblmicTh KpaiH €Bponu CTUKAIOTHCS 3 HEOOXIIHICTIO
3MIITHEHHSI CBOiX KOPJIOHIB, PO3POOKM MEXaHI3MIB JJisi YIPaBJIiHHS MirpamiiHuMu
noTokamu. MirpamiiiHi MOTOKM MOXYTh HaJIMIPHO THCHYTH Ha IEBHI pErioHu ado
KpaiHH, 110 CTBOPIOE HEPIBHOBATY Y iX PO3MOJALII, sIKa MPU3BOJUTH JI0 COIlATbHUX,
EKOHOMIYHMX Ta TOJITHYHUX HaIMpyKeHb. Taki TpomecH MOXYTh BHKJIMKATH

MDKKYJIBTYpHI KOHQUIKTU. Hampuknaa, BUHMKAIOTh CYNEPEYHOCTI MIOJ0 PIZHUIN Y
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IIHHOCTSIX Ta MIIX0JaX JI0 MEBHUX MUTaHb, TAKUX SIK PEJIris, TeHJepHl posi abo
CeKCyaJlbHa Opi€HTAIlisl.

Jlesski BY€Hl JOTPUMYIOTBCS JOYMKH, IO 3aHaJTO BEJIMKa MIATPUMKA
KYJBTYPHOTO PI3HOMAHITTS MOKE MPU3BECTH JIO YTBOPEHHSI 130JIbOBAHUX €THIYHUX
CHUIBHOT, IO CIIPHUSIE PO3ALICHHIO CyCIUIbeTBa [67, ¢. 109].

MirpaiTd 4YacTo CTHUKAalOTbCA 3 JUCKPUMIHAIIIED Ha pI3HUX PIBHIX,
BKJIFOYAIOYM JIOCTYI JI0 pOOOTH, KUTJIA Ta OCBITU. BOHM MOXyTh OyTH 00'eKTaMu
CTEPEOTHIIIB, MEPECydiB Ta BOPOXKHEUI Yy CYCHUIBCTBI, MI0 YCKIATHIOE iXHIO
1HTeTrpaIlio Ta moripirye ixdHe Onaromonydus. barato MirpanrtiB MaroTh OOMEKEHUN
JIOCTYI 10 MPaBOBOi JOMOMOTH 4Yepe3 (piHAHCOBI, MOBHI, KYJbTYpHI MEPEIIKOAH, IO
YCKJIQJHIOE 1X MOKJIMBICTD 3aXUILIATH CBOI IIPABa.

Kpim TOro, neski MirpaHTd MNOTPAIUSIIOTE y HEOE3MeyHl CHUTyaulli dYepe3
HEeJIETallbHI MITPAIiiiHl [UISIXH, HEJ0OPOCOBICHMX POOOTOMABIIB: BOHH MOXKYTb
OTIMHUTHUCS Y pabcTBi a00 ceKCyallbHIN eKCIITyaTallii.

[IpoGiiemoro MirpanTtiB y €BpoIi TaKoXX CTa€ Te, II0 BOHU CTUKAIOThCSA 3
JIOBTMMH 4Yepramu, OIOPOKPATUYHUMHU TMEPEIIKOJaMU, IO MPU3BOJUTH O BTpPATU
JIOBIPH JI0 3aXUCTY B pa3i HECIIPABEIJIMBOIO BUPIIIEHHS 1XHIX CIIPaB.

PerymioBanHs MirpamiiHux mporeciB y €Bporll Ma€ JOBIUM IUISAX €BOJIOIT
MIJIXOMIB 0 II€i CKJIAJHOI MPOOJEMU MPOTATOM OCTaHHIX ACCATUIITH. PUMCBhKHIT
JIOTOBIp Ta HACTYIIHI aKTH CTOCYBAJIMCS MEPEBAKHO CBOOON MEpeCcyBaHHs TPOMAJISH
KpaiH-wieHIB €BPOINENChbKOTO EKOHOMIYHOTO CIIBTOBAPUCTBA, HE MPUILISIOUU
HaJeKHOI yBaru came IpaBaM MirpaHTiB. B Ti 4yacu, wmirpaumis He BBaKajacs
BOXJIMBOIO TPOOJEMOI0, 1 OCHOBHa yBara Oyja cHpsAMOBaHa Ha EKOHOMIYHY
IHTErpalilo Ta CIIBOpAL0 MDK KpaiHamu-uieHamu. OpHaK 3 TOSBOIO 3HAYHHUX
MIrparifHuX MOTOKIB Yy €Bpori, 0COOIMBO B OCTaHHI ACCATWIITTS, CTAIH JUHAMIYHO
HapocTatu MpoOjeMu, TMOB'S3aHI 3 MpaBaMH MITPAHTIB, [0 BUMArajio HEperisiLy
3akoHOAaBcTBa Ta noJituku €C y 1iit cdepi.

BuokpemiienHss mpaB MirpaHTiB B MaacTpuxtchbkomy goroBopi 1992 poky

CBITYUTH TIPO 3pOCTar0Uy yBary o iiei Temu Ha piBHI €C, 10 Bi10OpaXkaao moTpedy
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B Y3IOJI)KEHOMY Ta KOMIUIEKCHOMY MIIXO/1 A0 MITpaliiHUX MUTAaHb, 30KpeMa MO0
MPaBOBOTO 3aXUCTY Ta IHTETpaIlii MITPAHTIB Y CyCHIILCTBO [98].

Huckycii cepen 3akoHoaaBHiB €C npo Te, K Kpallle KepyBaTU MIrpaliiHuMu
MOTOKaMH, SIK 3a0€3MeYNTH aJICKBAaTHUI 3aXUCT MpaB MITPAHTIB Ta AK 30amaHCyBaTh
1€ 3 HaI[IOHAJIbHUMU 1HTEpECaAMHU, ITPOJOBXKYIOThCS 1 HUHI.

[TomitTnyHa poO3apOONIEHICT, Ta PI3HI MIIXOAU 1O MPABOBUX MHTAHb MiX
€BPONEHCHKUMHU KpaiHAMM € OJIHIEI0 3 KIFOYOBUX MEPEHIKO Ha NUIAXY (GOpMyBaHHS
CIIJIHOI MPaBOBO1 1ACHTUYHOCTI. TTOMITHYHI MIAXOAM MOXKYTh PO3XOIUTHCS IIO0
06araTbOX acIeKTiB MPABOBOTO PEryJIIOBaHHS, BKIIOYAIOUM MITpaliiiHy MOMITHKY,
npaBa JIOAMHM, 3aXMCT MEHILIWH, €KOJOTIYHI CTaHAapTH Touo. TakuM YUHOM
€BPOIEHChKA CHIJIBHOTA CTUKAETHCS 3 HEPIBHICTIO Y 3aCTOCYBaHHI 3aKOHIB,
KOH(JIIIKTIB MIXK KpaiHaMH, CKJIQAHOIIIB Y BUPIIICHH] CIIJILHUX MTPABOBUX MUTAHb.

[Tomituunuii nporec y €Bponeiickkomy Coro3i OyB cpopMoBaHU Ta MOYaB
AKTUBHO PO3BUBATHCS Pa30M 13 MPOILIECOM €BPOMEHCHKOI 1HTETpallii, 1[0 MoYaBcs B
1950-ux pokax miJ KEpIBHUIITBOM IIICThOX 3aXiJHOEBPONEHCHKUX Kpain. Llew
MIPOIIEC MPHBIB JI0 CTBOPECHHS €BPOIEHCHKOI €KOHOMIYHOI CIUJIBHOTH, SIKa ITI3HIIIE
nepetBopuiiacsa B €Bponeiicbkuid Coro3. [lomitruni npouecu y €C MaroTh NpsMUid
3HaYHUIl BIUIMB Ha MPaBOBY CHUCTEMY KpaiH-ujieHIB Ta 3arajioM Ha npaBo €C. Ha
Hally IyMKy, HalOUThII 3HAYyI[ CIOCOOW MOJITUYHOTO BIUIMBY Ha (HOpMyBaHHS
npaBa:

- BILJIUB TMOJIITUYHUX PIIICHb Ha YTBOPEHHS Ta 3MIHY NPABOBUX AKTIB;

- BIIPOBA/DKEHHSI Ta JoTpuMaHHs mpaBa €C 3a AOMOMOIOI0 MOTITHYHUX
pIIICHB;

- paBOBa MPAKTUKA B KpaiHAX-4JICHAX.

[TomiThuHI pimieHHs, TpUHATI Ha piBHI €C, 4acTO BU3HAYAIOTH MIPABOBI aKTH,
K1 MalOTh OyTU MPUUHATI ab0 3MmiHeHl. Lle MOXyTh OyTH pIlIEHHS PO MPUUHSTTS
HOBUX JUPEKTUB, pernameHTiB abo pimeHs Cyny €Bpomneiicbkoro Corosy, sKi
BHU3HAUAIOTh CTAaHJApTU Ta IpaBWia, L0 MOBMHHI OyTH 3aCTOCOBaHI B KpaiHaX-

yieHax. OCHOBHI MOMITUYHI pimieHHS B €C npuiiMaroThCs y IpoLeci 3aKOHOAaBYO1
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TUSIIBHOCTI, SIKUM B TOMY YHMCJIl BKJIIOYA€E y4acTh €BpONEHChKOTo nmapiameHty, Paau
€Bporeiickkoro corw3y Ta €poreiicbkoi komicii [63]. LI momiThuHI OpraHu
MPUIAMAIOTh PIIIEHHS HIOJI0 PI3HUX ACIEKTIB €BPOINEUCHKOI MONITHKH, TAaKUX SK
€KOHOMIiKa, TOPTIBJIS, MITpaIlis, CHEpreTHKa, €KOJOTisA, TpaBa JIIOJAWHH Ta Oarato
iHIMX. Pe3ynapTaTH MUX pIICHb BiIOOPAKAIOTHCS Y BUIJISIAI MPABOBUX AaKTIB.
Hanpuknan, €sponeiicekuil mapinaMeHT Ta Pama €BpONeEWChKOro Coxo3y MOXKYTh
OpUMMAaTH JHUPEKTUBH, K1 BCTAHOBIIOIOTh MIHIMaJbHI CTaHAAPTH Ta BUMOTH JIf
KpaiH-4JeHIB y MEBHHUX cdepax, TaKuxX SIK 3aXUCT HABKOJMIIHBOIO CEpEIOBHUIIA,
npaBa CIOXUBaYiB 4M 3a0€3NE€UEeHHs NpaliBHUKIB. PernameHTH, 3 IHIIOTO OOKY,
MaloTh 3arajbHy IOPUAMYHY CHUJIy Ta O€3MO0CEepeIHbO 3aCTOCOBYIOTHCA B YCIX
KpaiHax-wjieHax. TakuM YWHOM, MOJITHYHI pimeHHs Ha piBHI €C BH3HAYaIOTh
MPABOB1 CTaHJAPTU Ta HOPMU PETYIIOBAHHS, SIK1 IOBUHHI OyTH JOTpUMaH1 KpaiHaAMH-
ywieHaMmu. Lle cTBoproe OCHOBY 1l IpaBoBoi cucreMu €Bponeiicekoro Corosy Ta
CIPUSIE €THOCTI Ta KOOPAUHALT y 3aKOHO/IaBYIM TISIIBHOCTI MK KpaiHaMU-YJICHAMH.
[TomiTuyHi pilIeHHS TaK0X BHU3HAYAIOTh MEXAHI3MHU BIIPOBA/KEHHS Ta
norpumanHs npaBa €C B HalllOHaJIbHUX MPAaBOBUX cHUCTeMaX. BrpoBajkeHHS Ta
NOoTpuMaHHA mpaBa €Bporelicbkoro Coro3y B HalllOHAJIbHUX IMPABOBUX CHCTEMax
KpaiH-WwICHIB € KJIFOUOBUM €TarloM y Tpolieci €Bpomeichkoi inTerparitii. [Tomituuni
pilieHHs, NpuiHATI Ha piBHI €C, BU3HAYAIOTh MEXaHI3MHU LOTO BIPOBAKEHHS Ta
3a0e3MeuyroTh TOTpUMaHHs cTaHaapTiB Ta mpaBui €C y Beix 1i kpaiHax-wienax. Lei
IPOLEC BKIIIOYAE TaKl €TaIu:
- TPaHCIIOHYBAHHS JUPEKTUB: TUPeKTUBH €C - 0H1 3 OCHOBHUX IPABOBUX
akTiB €Bporneiicbkoro Coro3y 1 BCTaHOBIIOIOTH 3arajbHl LUl Ta MPUHIINIH, SIKI
KpaiHU-YJI€HU TIOBMHHI BTIUIOBaTH B HAIlOHAJNbHE 3aKoHOAaBcTBO. llpote,
IUPEKTUBH HE MAIOTh 0€3MOCepeIHbOT IOPUINTHOI CHIIM Y HAIlIOHATIBHUX CHCTEMaX,
TOMY KOXHa KpaiHa-WwleH Ma€ TpaHCIOHYBATH BMICT JHUPEKTUBU B CBOI
BHYTPIIIHbOIEP>KaBHI HOPMATUBHO-IIPABOBI akTH [63];
- IPOLEC TPAHCIIOHYBAHHS: LIeH MPOLEC BKIOYA€E B ce0e alanTaliio TeKCTy

JUPEKTUBU 10 BHYTPIIIHBOJAEPKABHOTO MPaBa, BU3HAYEHHSI KOMIIETEHTHUX OpraHiB
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IUIA  BUKOHAHHS JUPEKTUBU, pPO3POOKY HEOOXiTHUX aJMIHICTpATHBHHX Ta
IpOLEAYPHUX MEXaH13MIB i 3a0€31eUeHHs] BUKOHAHHS BUMOT IUPEKTUBH;

- MOHITOPHUHT Ta KOHTPOJb: MICIS TPAHCIOHYBAaHHSI JTUPEKTHBHU B
HalllOHAJIbHE 3aKOHOAaBCTBO, BAXKJIMBO 3a0€3ITEUNTH 11 BIMOBITHICTh Ta JOTPUMAHHS,
0 BKJIIOYAaE B ceOE€ MOHITOPUHI 3aCTOCYBAHHsS 3aKOHOJABCTBA Ta HoOro
e(eKTHUBHICTh, @ TAKOXK KOHTPOJIb 32 BiJIMOBIJAIbHICTIO 32 MOPYIICHHS 3aKOHY;

- CHIBpOOITHUIITBO Ta KoopAuHallisi: €Bpornelicbkka Komicis mae npaBo
nopyuryBatu cnpaBu nepen Cymom €C y Bumajgkax HeaoTpuManHs mpaBa €C
KpaiHo-wieHOM. KpiM TOro, iICHYIOTh MEXaHI3MHU CIIBPOOITHUUTBA Ta KOOPAUHALI]
MK KpaiHaMH-4JIEHAMU IS 3a0€31€UEHHsI B3aEMHOTO PO3YMIHHSI Ta BIPOBAKEHHS
€BPONENCHKUX HOPM.

Takum 4nMHOM, MOMITHYHI pimieHHs Ha piBHI €C BH3HAYalOTh MEXaHI3MHU Ta
IIpOLIEIypH Ul BIPOBAPKEHHS Ta JOTpuMaHHSA npaBa €Bponelicekoro Coro3y B
HalllOHAJIBHUX MPABOBUX CHCTEMaxX KpaiH-4JIEHIB, IO CHOpHsE 3a0€3MEUYECHHIO €HOCTI
y TpaBOBOMY peryioBaHHI Ha piBHI €C Ta 3abe3neuye edeKTUBHY peaizalliio
MOJIITUYHUX I11eH Ta ctpateriit Coro3y.

BusHaueHHs MpaBOBOI MNPAaKTUKU € BaXXJIMBOK CKJIAJOBOKD €BPOIEHCHKOI
IpPaBOBOi ~ CHUCTEMH, SKE HampsMy BIUIMBAaE Ha  NPaKTUKy  peaiizauii
3arajbHOEBPOIEHCHKOI MPaBOBOi 1JIEHTUYHOCTI, a pimeHHs Cyay €Bponeichkoro
Coro3y Ta momithuHi pimieHHs Ha piBHI €C rpatoTh BHUpIIAIBHY POJb Y LBOMY
nporieci. Cyn €poneiicbkoro Coro3y € TOJOBHHUM OPraHOM 3 PO3TIISiAY CIIpaB 3
nutadb npaa €C. Ilig Horo HOPUCAMKLIEID PO3MISA CYNEPEYOK MIXK KpaiHamu-
YJIEHaMH, €BPONEHCHKUMHU 1HCTUTYLISIMH, IPUBATHUMHU O0COOAMHU I0JI0 TIIyMau€HHs
Ta 3aCTOCYBaHHs €BpoIenchbKoro npasa. Pimenns Cyny BCTaHOBIIOIOTh NPELEACHTH
Ta IIPABOB1 CTAHJIAPTH, Kl MAlOTh BarOMHI BIUIMB Ha MPABOBY MPAKTUKY B KpaiHax-
yienax [157]. Hanpukian, y pasi cynepedHocTel y TIyMadeHHI NeBHOI TUPEKTUBH,
pimieHHst Cyy MOXke BU3HAUUTH ii CIIPaBAKHE 3HAYEHHS Ta 00CAT 3aCTOCYBaHHS.

Kpim cynoBoi AisiIbHOCTI, MOMITUYHI PIICHHS, K1 MpUiiMaroThes Ha piBHI €C,

TaKOX BIUIMBAIOTh HA IIPABOBY MPAKTHUKY B KpaiHax-uieHax. Hanpuknan, mpuidHATTS
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HOBUX 3aKOHOJABYMX aKTIB 4YM pPEryJsATUBHUX MOJIOXKEHb Ha piBHI €C Moxke
CTUMYJIIOBATH 3MIHM B HaIllOHAJbHOMY 3aKOHOJIAaBCTBI Ta MPABOMOPSJKY KpaiH-
YJIeHIB, 100 BOHU OynIHM CYMICHI 3 €BPONEHCHKMMH HOpMaMu Ta BuMoramu. Lli
MEXaHI3MH B3a€EMOJIIOTH MIK COOOI0 Ta CHPUAIOTH CTBOPEHHIO €JIMHOIO
€BPONEHCHKOTO MPAaBOBOIO IMPOCTOPY, [I€ MPABOBA MPAKTUKA € KOHCUCTEHTHOIO Ta
CIIPSIMOBAHOIO Ha JOCSTHEHHS CHUIBHUX I[JIeH Ta IiHHOCTel €Bponelicbkoro Coro3y.

[IpaBoBa cuctema €Bporneiicbkkoro Coro3y € YHIKaJIbHOK Yepe3 CBOIO
OaraTtopiBHEBICTb, 110 O3HAYA€E, IO HAIllOHAJIbHE MPaBO KpaiH-uieHiB 1 mpaBo €C
ICHYIOTh TIOpY4Y Ta MOXYTh B3aeMOAIATU. lle cCTBOproe CKIamHy MeEpexy
HOPMATHBHUX aKTiB, CyJIOBUX OPraHiB Ta MPOIEAYp, SIKi BIUIMBAIOTH HA (POpMyBaHHS
MIPaBOBO1 1JEHTUYHOCTI Ha PI3HUX piBHAX. bararopiBHeBHiIl XapakTep NpaBOBOi
cucremu €C BigoOpakae CKIAIHICTh Ta PI3HOMAHITHICTh MPABOBUX HOPM 1 CTPYKTYP,
4Kl ICHYIOTh Ha pIi3HHMX piBHAX ynpasiiHHs [47, c. 150]. Koxna kpaina-uieH
€Bponelickkoro Coro3y Mae CBOK BJIAacCHY HAIlOHAJIbHY IPAaBOBY CHUCTEMY, sKa
CKJIQJIAEThCS 3 3aKOHIB, KOHCTUTYIIIHUX aKTIB, CYJJOBUX PIIlIEHb Ta THIIMX MPABOBUX
JIOKYMEHTIB, K1 3aCTOCOBYIOTHCS BIJIMIOBITHO J0 BHYTPIIITHBOJAECPKABHUX MPOIIECITYP
KO’KHOI KpalHHU.

€pponeiicbkuii Coro3 Mae CBOI BJIACHY CUCTEMY IIpaBa, sKa CKJIAJa€ThCs 3
MIEPBUHHOTO Ta BTOPUHHOIr0 3akoHOaBcTBa €C, a Takox pimeHb Cyay €C Ta 1HImx
€BPONEHUCHKUX 1HCTUTYIIIH, 1110 BCTAHOBJIOIOTH 3arajibHi CTaHJIapTH Ta MpaBuiIa JJis
BCIX KpaiH-WICHIB IOJI0 OaraThOX acHeKTIB JKUTTS Ta IisibHOCTI. Ilo3a pamkamwu
€Bponericbkoro Coro3y ICHYIOTh pI3HI MIXHApOJHI MPaBOBl YroAW Ta OpraHizanli,
Kl TaKOXX BIUIMBAIOTh Ha MpaBoBy cucteMy €Bponu. Hampuknazn, €Bpomneiichka
KOHBEHI[iS 3 mpaB jJroAuHu, Pama €Bponu MarTh CBOI HOPMH Ta MEXaHI3MU
3a0e3nedeHHs JOTPUMAHHS TpaB JIOJWHA Ta OCHOBHUX cBoOox [167, c. 85]. Takmii
OaratopiBHEBMI MiAX1J] BpPaxOBY€ CKIAIHICTh IPAaBOBUX cucTeM B €Bpomi Ta
HAroJIONIye Ha HEOOXITHOCTI KOOpJAWHAII Ta CHIBIpaIi MiX PI3HUMH DPIBHAMU

yIpaBIiHHS 17151 3a0€3NeUYeHHs] CIUIBHUX 1iJIeH Ta miHHocTel €C.
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OnHiero 3 OCHOBOMOJIOKHUX Iied €Bpomneiicbkkoro Corwo3y BHU3HAYEHO
CTIHKICTb, 1110 O3HAYAE 3AATHICTh YTPUMATHUCA Bl BHYTPIIIHIX 1 30BHIMIHIX BUKJIHKIB,
30epirarouu CBOIO €IHICTb, IUTICHICTD 1 (PyHKIIIOHANBHICTh. « BH3HAYeHHS CTIIKOCTI,
€C po3yMie€ i HEIO 3/1aTHICTh JI€P>KaB Ta CYCIUIBCTB O YIIPaBIiHHS, IPOTUCTOSHHS,
ajanTarlii Ta BiJIHOBJICHHS BiJ KPU3 Ta MOTPSCIHb, a TaKOX 10 pedhopMyBaHHS, B
TakKMil Ccroci0 3IIMCHIOIOYM ONip BHYTPIIIHIM 1 30BHIIIHIM KpH3aM Ta
BIIHOBJIFOIOUMCH BiJg HUX. | Tak, CTIMKICTh HOpiBHIOE Oe3merni B il ITUPOKOMY
po3ymiHHl. ['7moOanmbHa cTpaTerisi po3risfae CTiMKe CYCHUIbCTBO SIK Take, IO
JEMOHCTPYE MNPUXWIBHICTH JO JEMOKpaTii, JOBIpU 1O IHCTUTYLIA Ta CTaloro
po3BUTKY» [45, c. 129].

BuxnukoMm 1151 opMyBaHHSI €BPOIEWCHKOI MPABOBOI 1ACHTUYHOCTI TOCTA€E
KpH3a HEJOBIPH O €BPONEUCHKUX IHCTUTYL1M, 10 BUHUKAE 3 PI3HUX MPUYUH, TAKUX
K €KOHOMIYHI TPYJHOIII1, MITPAIiiiHi KPU3H, MOJTITHYHI CynepeukH TOI0. OCKUIBKH
paBO — OJMH 3 IHCTPYMEHTIB €BPOIEWCHKOI I1HTErpaiii, HOro CHPUUHATTA Ta
OPUMHATTA T'pOMaJsHaMU Ma€ BaroMe 3HAYCHHs ISl YTBEPJKEHHS €BPOIEHCHKOI
MPaBOBOT 1ICHTUYHOCTI.

Kpusa HenoBipum 10 €BPONEUCHKMX IHCTUTYLIM MOTEHL1adbHO BIUIMBAE Ha
(GopMyBaHHSI €BPOIEWUCHKOI MPABOBOI 1JEHTUYHOCTI, aJKE€ KOJIU TPOMAJSIHU
BTPAyarOTh JIOBIPY [0 €BPONEHCHKUX I1HCTUTYLIM, SK HACIAOK, L€ MIApUBAE
COPUMHATTS iX aBTOPHUTETY Ta JEriTUMHOCTI. Hampukian, kpuza €KOHOMIYHOI
HEJOBIpH, SIK Ta, 110 BUHUKJIA BHACIIJOK (PIHAHCOBOI KpU3H, MOXKE NMPHU3BECTU 0
MEPEKOHAHHS, [0 €BPONEHCHKI IHCTUTYLli HE 34aTHI €()EKTUBHO BIOpATUCA 3
€KOHOMIYHUMH TPYAHOIIAMH, IO MOXE CHpUMMATHCS K 3arpo3a JUisl IpaBOBOl
CTabUIBHOCTI. A 1Ie, B CBOIO Yepry, MOe MiJIpBaTH Bipy B MPaBOBY JEp>KaBy Ta
TOTOBHICTh TPOMAJISTH TOTPUMYBATHUCS €BPOTICHCHKOTO 3aKOHOJaBCTBA.

binbiie Toro, Kpu3a HEJOBIPU MOKE BIUIMHYTHU Ha POJIb €BPOINEUCHKOrO MpaBa
y ¢dopmyBaHHI iAeHTHYHOCTI. Hampukiaa, SKIo TrpoMaasHH BiAKHAAIOTH ab0 HE

CIPUIMAIOTh €BPONEHCHKE MPaBO K YAaCTHHY CBO€I MPABOBOI 1IEHTUYHOCTI 4yepe3
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HEJIOBIPY J0 €BPOMNEHCHKUX THCTUTYIIIM, 1€ MOXKE MPU3BECTU JI0 3arpo3u Jid camol
171e1 €BpOIENChKOI IHTETpallli Ta 3arajlbHOEBPONEHCHKOT 1IEGHTUYHOCTI.

Takox, Kpu3a HEIOBIPM MOKE BIUIMHYTH Ha IMATPUMKY Ta BHKOHAHHS
€BPOIEHCHKOT0 3aKOHOAABCTBA. SKIIO rpoMajsiHu Ta 1HCTUTYLII €C BBa)XaTUMYyTh
€BPOIEICHKE 3aKOHOJIABCTBO HECIPABEIMBUM a00 HEaJIeKBaTHUM 4epe3 HEeIOBIpY
710 €BPOIECUCHKUX IHCTUTYIIIH, 1€ MOKE MPHU3BECTH JIO MOT0 aOCOJIOTHOI HETOBaru
a00 HEJIOTPUMAaHHS.

Kpuza HemoBipu 70 €BpOMEHCHKUX I1HCTUTYIIH Ma€e KOMIUIEKCHUW BIUIMB Ha
(dhopMyBaHHS €BPOIEUCHKOI MPABOBOI 1IEHTUYHOCTI, KU BapTO BPaXxOBYBATH IPHU
PO3BUTKY CTpaTerii JJigs BUPIMIEHHS I[i€] MpoOJieMU Ta BIAHOBICHHS JOBIPH

IPOMAJISiH 0 €BPONEHCHKUX 1HCTUTYIIIH.

3.3. CTaHOBJICHHSI €BPONEHCHKOI MPABOBOI iIEHTUYHOCTI B YKpaiHi

Posrisgaroun icTOpU4HMM PO3BUTOK MPOIIECY MPaBOBOi 1eHTUdIKAIT YKpaiHu 3
€Bponelickkum Cor30M, CliJI 3BEPHYTHCS A0 KIOYOBUX €TamiB y (OpMyBaHHI ii
€BPOIEUCHKOT 1IeHTUYHOCTI. [[oyaTKOM LbOTro MpOoLECy MOKHA BBaXaTH KiHelp XIX
- moyatok XX CTOJITh, KOJIU Ha TEPEHAX YKpaiHU Bii0yBanacs OypxJiMBa MOJITUYHA
Ta KyJIbTypHa AUCKYCisl PO MaOyTHE KpaiHH.

«B icropuuHOMYy BUMipi IPaBOBa 1IEHTUYHICTh YKPATHIIIB 3aBX U MepeOyBana
il 3arpo30l0 30BHIMIHBOTO BTpydaHHs. I[lepeOyBaHHS YKpaiHCBKHX 3€Mejb Iijl
BJIQ/IOI0 1HO3EMHHUX JepXKaB HakIanano CBi BiAOMTOK Ha (popMyBaHHS MPaBOBOI
CUCTEMHM Ta IPaBOBOiI KyJbTypH. CTONITTAMHU YKpAiHISIM HaB'sI3yBaJld Uy>KI 3aKOHU
Ta mpaBuia noBeAiHkH. [IpaBoBuil goCBia, 1m0 cPopmyBaBCS B TOM 4Yac CIyrye
HEOOXITHUM KOMIIOHEHTOM il (OPMYBAaHHS €THO-IIPABOBOIO  CTEPEOTHILY
NOBE/AIHKH, SAKUM B CBOIO 4Yepry BHU3HA€ HEMOBTOPHICTh Ta YHIKAJIbHICTb

YKpaiHChKOr0 HapoAy, HOro Cy4acHy MpaBOBY IIEHTUUHICTEY [172, c. 94].



155

[lepmuM BaXIMBHM €TarioM, HAa HANly OyMKY, CTaB Tepioa iCHYBaHHS
VYkpaincbkoi Haponnoi PecnyOmiku y 1917-1921 pokax, Koiu Tifi THUCKOM
IMITEPCHKUX Ta TUKTATOPCHKUX PEXHMIB, IO MAaHyBaJd Ha TepeHaX MaHOYTHHOI
VYKpaiHu, yKpaiHCbKE CYCILJIBCTBO BHCTYIAJO 32 CAMOCTIMHICTh Ta HE3aJEKHICTb.
«ITicnst GaraTh0X POKiIB O€3/IEP)KABHOTO ICHYBaHHS YKPaiHChKE CYCHIJIBCTBO Y CBOI
OUTBIIIOCTI TOCTYMOBO YCBIJOMITIOBAJIO BaXXJIMBICTh TIOTOYHOTO MOMEHTY Ta
HEOOXIJTHICTh PAJAMKAIBHOI 3MIHM CYCHUIBHO-TIONITUYHOI cUTyallli B YKpaiHi Ha
KOPHUCTh BIJIHOBJICHHSI ii HAI[IOHAJILHO-JEPKABHOTO cTarycy. CBITYEHHSM IHOTO
cTaio OypXJMBe HAPOCTaHHA 3araJlbHOHAIIOHAIBFHOTO PYXY 3a BIAPOIKEHHS
JIEP’)KaBHOCTI, SIKUA 3 OOMEXKEHUX KYJIbTYPHHUIIBKMX BUMOI BUJIUBCS y MOTYTHIO
pEBOMIOIII0, MO Oyna «IMepeIOMHMM MOMEHTOM Y CTaHOBJICHHI HaIllOHAIBHOI
igeHTu4HOoCcTl. CynepewiMBUi 1 JUHAMIYHUN PEBONIIOLIMHUN MpoLeC, SKUAN
BiI0yBaBCSd, TO B XaOTHYHIN, TO B CHUCTEMHIH (opMmi CHpHUSB HANUIIOBHIIIOMY
BHSIBJICHHIO 171€1 HAI[IOHAJIBHOTO BU3BOJICHHS» [&, ¢. 207].

VY umeit mepion QopMyBaHHS HaIlOHAIBHOI 1JEHTUYHOCTI YKpaiHu OyIo
BUPAXEHO y MParHeHH1 10 KOHCOMIAAIil Hallii, PO3BUTKY HaIllOHAJIBHOI KyJIbTYPHU Ta
MOBHM, a TaKOXX BCTAHOBJICHHI HE3JIE)KHOI MOJMITUYHOI cucteMu. CyCHiabHO-
nomituyHa AisuibHICTE  YHP  copsimoByBamacsi Ha  3MII[HEHHS — yYKpaiHCHKOi
1IEHTUYHOCTI Ta BUSHAHHS Y KpaiHU SIK CYBEPEHHOI1 IepKaBU Ha MI>)KHAPO/IHIA apeHl.

«JIrorHeBa pesommonis B Pociiicbkiii iMnepii, ctBopeHHs1 LlenTpanbHoi Paau B
KueBi cnpaBwiM BeNUKUN BIUIMB Ha PO3BUTOK 3aXiJHOYKPAiHCHKUX 3€MEJb, JI€
BEJIMKOTO TMOIMpeHHsT HalyBae imest coOopHocti. IlpeacraBHuku YKpaiHCBKOT
MapJIaMeHTChbKOT ~ penmpe3eHTallli MOYMHAIOTh  YCBIAOMIIIOBATH  HEOOXITHICTh
o0’eHaHHS YKpaiHChKUX 3emenb. B yxBamenid y TpaBHi 1917 p. pezosnrorrii
BHCJIOBITIOBAJIUCSL TIEPEKOHAHHS, IO «I[iIa YKpaiHChKa HaIllisl, CTYNHUBIIM pa3 Ha
MEBHUM NUISX HAI[IOHAJILHOTO BHU3BOJICHHS, CHUIBHUMHU CHJIAMH BCIX CBOIX YaCTHUH

OCSITHE 3arajbHOYKPAiHCHKUM 1/1€a)l TOBHOT'O HAI[lOHAJIBHOTO CaMOO3HA4YeHHs» [162,

c. 179].
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[Ipote, micnst odimitHoro npueananus 10 Pagsaceroro Corosy y 1922 por,
VYkpaina cTajia 4aCTMHOIO KOMYHICTUYHOI CHUCTEMHU, IO MPHU3BENIO 0 PaJAUKATbHUX
3MiH y MOJITUYHOMY, EKOHOMIYHOMY Ta KyJbTYpPHOMY JKUTTI KpaiHu. SKII0 3a yaciB
YHP ykpaincbke CycHuIbCTBO BUPYLIWJIO BHepel y (OpMyBaHHI CBO€I MPaBOBOi
1IEHTUYHOCTI, B aKTHUBHIA OOpOTHO1 3a CBOIO CaMOCTIMHICTH Ta HE3aJCKHICTb, TO
paASHCBHKUI TIepiof] iCHYBaHHsS YKpaiHH XapaKTEepH3yeThCs 3YNMUHKOIO abo HaBiTh
pPErpecoM y 1ibOMY MPOLIECI.

[lepion paasHchbkoro pexumy B Ykpaini (1922-1991) wmaB 3HauHu#
HEraTUBHUU BIUIMB Ha (OpMYyBaHHS Ta PO3BUTOK 1l €BPOIEKUCHKOI IMPaBOBOI
imeHTU4HOCTL. [li1 BIago0 KOMYHICTUYHOTO PEXUMY IpaBoBa CUCTeMa Y KpaiHu
Oyna TICHO CKOBaHAa Ta TIANOPSAIKOBaHA 1MCOJIOTIYHUM Ta TMONITHYHAM ITIJISIM
pansHcbkoro kepiBHuirBa. «Y CPCP, 5o ckiagy skoro BxoAwia YKpaiHa,
BUOYIOBYBaJlacs 3arajibHOPa/IsTHChKA MO3aeTHIYHA 1 MMO3aHAIIOHANIbHA 1IEHTUYHICTh
(Haropna 2008, 165). Bnaga BUHSATKOBOTO 3HAYEHHS HajaBajia KOJIEKTUBICTCHKUM Ta
IHTEPHAI[IOHAJIICTCHKUM I[IHHOCTSIM, ITPOIAryr04i MaiOyTHE «3IUTTS HAIlli» B €IUHY
COLIIIICTUYHY CIUIBHOTY Ta CTHUPAaHHS MOBHHMX 1 KYJbTYpHHX HaIllOHAJIbHHUX
BiAMiHHOCTeW» [143, c. 512]. 3a Tux uyaciB 3/iiCHIOBaJiacsi CUCTEMAaTHUYHA
penpecuBHa TOJIITHKA, CHPSIMOBAaHA Ha MPUAYHIEHHA OyJb-IKUX MpPOSBIB
HE3JIEKHOCTI Ta HallOHAJIBHOI caMocBioMocTi. Lle cTocyBanocs Beix cep KUTTA
YKpalHChKOTO CYCHIIbCTBA, B TOMY YHCII 1 TIPaBOBOi: MIpaBa TpoMaisH Oyiu
oOMe>KeH1, MOJIITUYHI MpaBa MiJIaBajucs MPUAYIICHHIO, a caMa MpaBOBa CUCTEMa
CTaJia IHCTPYMEHTOM MOJITUYHOTO Ta 1JI€0JIOTYHOTO0 KOHTPOJIIO.

«TortamiTapHi  CycniibcTBa  CBIIOMO  NpParHyTh JO  MOpPUMITHBI3AI]
imeHTudikamiiaux  cucteM. JloOWTHCS  MITy4HOI TOMOTEHHOCTi, ITOKa3HOIO
«ETMHOMUCIICHHS» MOXKHA JIMIIE 3a PaxyHOK KYyJbTHBYBaHHS HETEPIUMOCTI 1
BOPOKOCT1 JO IHIIUX I1JEHTUTETIB 1 CBITOTJISIHUX NPUHIMMIIB. Y TOTaIITapHIN
CUCTEMI I1HIIMH — L€ Maike 3aBXKIW BOPOr, SIKOrO Yy Kpamomy pasl Clij
«IEepPEeKOBYBaTH», y TIPIIOMY — 3HHIYBaTh. MacoBi pempecii, CIpsSMOBaHI CBOiM

BICTpSIM MPOTU YKPAIHCHKOI €JITH, MO HE JIOUIEHTY 3PYWHYBaJIM TOW IIE JTyKE
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XUTKUAN KapKac YKPaiHChKOI €THIYHOI 1A€HTUYHOCTI, SIKU OyJI0 CTBOPEHO MPOTITOM
XIX 1 mepmoi Tpetuan XX ctomiTTsi» [99, c. 105].

KoMyHICTUYHUI peXUM BIPOBAHKYBAB MOJITUKY NEpECHilyBaHHI Ta
MPUIYIICHHS HAIIIOHATBHOI KyJIbTypH, MOBHU Ta 1IGHTUYHOCTI YKPaiHCHKOTO HApOIy.
Pemnpecii Ta gedopmaiiisi HalllOHATBHOI 1IEHTUYHOCTI CTAJIM XapaKTEPHUMU pUCAMU
IUKTAaTYypH PAaIsSHCBKOTO PEXHMY, IO MPOTHUCTOSIB PO3BUTKY Ta 3MIIHEHHIO
YKpaiHCHKOI HAIlIOHAJIBHOT 1ICHTUYHOCTI.

Ha »xanp, nei mepion 3HA4YHO 3aTpUMaB PO3BUTOK IPABOBOI CUCTEMH Y
BIIMOBIJTHOCTI /10 €BPOMEHCHKUX CTAaHIApPTIB Ta I[IHHOCTEW. 3HAYHUN BIUIWB
paasIHCHKOTO MEp1o/ly Ha MPAaBOBY CUCTEMY Y KpaiHU MO3HAYUBCS 1 HA PiBHI IPaBOBOI
CBIJOMOCTI TpoMajsiH, OpMyBaHHI MPaBOBOi KyJbTYpH. BiACYyTHICTH pO3BHUHYTOI
MPaBOBOi JIEMOKparTii, JepaBHOI TapaHTii mpaB Ta CBOOOJ TPOMAJSH, a TaKOX
JOMIHYBaHHS MOJIITUYHOTO KOHTPOJIIO HAJl CYy/I0BOK CUCTEMOIO CYTTEBO YCKIIAJHUWIN
npolecd HaOMMmKeHHS YKpaiHM [0 €BPONEHCHKUX TMPABOBHX  CTaHIApTIB.
bararopiune Big4y»KE€HHS BIJI TaKUX CTaHIApTIB MPHU3BEIO JO HEOOXIAHOCTI
CKJIaJIHUX Ta JOBIOCTPOKOBUX pedopM Ui BIJIHOBJIECHHS MPABOBOTO MOPSIKY, 110
BIJINOB1JIa€ MI?)KHAPOJIHUM HOPMaM Ta LIIHHOCTSM.

®daxkTopu, L0 pa3oM CHPUYUHWIN CKJIAJHOIII B (QOpMyBaHHI MpPaBOBOI
1JIEHTUYHOCTI YKPAIHIIIB 11 YaC PaAsSHCHKOTO MEPIoy, BUPAKEH] Y HACTYITHOMY:

- TOJITUYHUN KOHTPOJIb: MiJ1 BIAJO0I0 PAISHCHKOTO PEXKHUMY IMOJITHYHI ITPaBa
rpoMajsiH Oynu CyTTEBO OOMEXEHi, OyJ0 BBEIEHO CHCTEMY OJHOMAPTIMHOCTI, Ji€
KOMYHICTHYHA TapTis Oyia €IWHOIO JIETaJbHOIO MOJITHYHOI cuioro. Lle mpu3Beno
70 BIJCYTHOCTI TOJITAYHOI KOHKYpEHIli Ta OOMEXKEHHS MOJITUYHOI CBOOOIU
IpOMa/IsiH, 1110 HETraTUBHO MO3HAYMIIOCS Ha TXH1{ IpaBOBIiH 11€HTUYHOCTI,

- IEHTpai3alisi BlIaJu: y paJIsHCbKOMY CYCHIJIBCTBI BEJIMKA yBara npuauisiiacs
LEHTpati3alli Blaau, ajpke BCl PIIMICHHS NpUAManucs BiJ LEHTPY, SK HACHTIJIOK,
pErioHaJbHI Ta MICLIEB1 OPraHy BIaIX (PYHKI[IOHYBAJIU IT1]T KOHTPOJIEM LEHTPAIBHOIO
ypsaay. Lle mpuzBoAMIO A0 BIAYYTTA BIAJAJICHOCTI Ta BIAUYKEHHS YKpAIHIIB Bif

BIIAJIN;
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- KyJbTypHa TIONITHKA: PAASHCBKAA PEKUM aKTUBHO  IPOIAryBaB
KOMYHICTUYHY 1/I€0JIOT1I0 Ta BIJIKM/IAaB HAIllOHAJIbHY KYJIbTYpy Ta 1IEHTUYHICTH. Lle
BUSABIJIOCS y CHpoOax MPHUAYIICHHS Ta KOHTPOIIO HaJ MOBOIO, TPaAULISIMH,
KYJbTYpHUMH CBATAMU Ta IHIIMMHU aCMEKTaMH YKPAiHChKOI HAI[lOHAJIBHOT
1IEHTUYHOCTI;

- CyIOBa CHCTeMa: y paAsSHCBbKI cHcTeMl MpaBOCYIAs Cyau He Oynu
HE3aJIe)KHUMU, BOHM JIMILIE CIYTYBalu 1HTEpecaM MapTii Ta Jep>KaBH, a HE 3aXUCTY
mpaB Ta cBoOon rpomajsH. lle mpuszBomuno 1m0 BiIUyTTS HEOE3MEKH IMPABOBOI
CHCTEMH Ta HEIOBIPH 110 HET 3 00Ky rpoMajIsiH.

Braxkaemo, 110 et nepioa ictopii YKpaiHu ciifi po3rJIsiaaTH K CKIagHUN Ta
KOHTPACTHHUH eTall y mpoiieci GopMyBaHHS iICHTUIHOCTI KpaiHu, A¢ BU3HAYAIbHUMHA
dakTopamu Oymm  OopoThOa 3a HE3AIEKHICTH Ta CaMOCTIHHICTh, a TaKOX
NPUAYIICHHSI HAIIOHAJIBHOT CBOOOJMM Ta KYJbTYPHOIO PO3BUTKY IIiJi BILUIMBOM
TOTAITAPHOTO KOMYHICTUYHOTO PEXKUMY.

Hactynmaum  eramom mporiecy  (OpMyBaHHS — €BPOIEHCHKOI  MPaBOBOi
IZICHTUYHOCTI Ha MPOCTOpax YKpaiHU CTajo MPOTOJIONICHHS HE3aJIeKHOCTI YKpaiHu
y 1991. Lle cTano BaXKIMBOIO TMOIEI0, KA COPUYMHIIA HEOOXIAHICTD ajamnTalii 10
HOBUX YMOB Yy MI’KHapOJHOMY CITIBTOBApPUCTBI.

«3akoHoaByi 3MiHU B 1991 pp. BimoOpa3umy i 3aKpilmuian iICTOPUYHI 3MIHU B
gomi YkpaiHM Ta 1 Hapody, 3amouyaTKyBalM Jep>KaBHO-TIPABOBE OyIiBHHUIITBO
HE3aJIe)KHOT IEMOKPATUYHOI 1 TPaBOBOI Jiep>kaBu. biibiiie TOro, AKT MpOToJIO0MIEeHHS
He3anekHocTi Ykpainum OyB [linTpumanuii Ha BceykpaiHChbKoMmy pedepenmymi 1
rpyass 1991 p., uo B nogaibioMy 3poOrIo MOKIMBAM BU3HAHHS YKpaiHU 1HITUMU
HE3aJIe)KHUMU JIep’KaBaMu CBITY H JIETITUMHICTh HaOyTOi He3anexxkHocTi» [118, c. 27].
[Ticnst mporoJyomeHHsT HE3aIeKHOCTI YKpaiHUW Mepea KpaiHow ojipazy mocTaia
BeJIMKa KUIbKICTh BUKJIUKIB, 1 B KOHTEKCTI PyXY /10 ICHYBaHHS MMPABOBOI 1IEHTUYHOCTI
B TOMY YHCHi. YKpaiHi MOTPIOHO OYyJI0 po3pOOUTH Ta MPUNHATA HOBE 3aKOHOIaBCTBO,
gaKe O BIAMOBIIANO CyYacCHUM CTaHAapTaM MIKHApOJHOTO IMpaBa Ta BigoOpaxkanio ii

HOBY IOJIITUYHY Ta IPaBOBY pealibHICTh. B TO ke yac, kpaiHa Mycuia 3a0e3neUnTH
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3aXHUCT MpaB 1 CBOOOJ T'POMAJIIH Y BIAMOBIIHOCTI 3 MI)XKHAPOJAHUMHU CTaHAAPTAMH,
BpPaxoOBYIOUM 3MiHHM, 10 BiAOyJIucs B KpaiHi micis posmnany Paasucekoro Corosy.
HoBa mpaBoBa cuctema mnorpebyBana peQopMyBaHHS CYOOBOi CHUCTEMH IS
3a0e3MeyeHHs] HEe3aJIeKHOCTI, TPO30pOCTi Ta edeKTUBHOCTI mpaBocynas. OnHuM i3
BUKJIMKIB, IO TIOCTaB Iepe]; YKpaiHOW CTalla KOPYIILisi, KOPYMIIs 3arpoxyBaia ii
JEMOKPATUIHOMY PO3BHTKY, TOMY HEOOX1THO OYyJI0 BXKUTH €(HEKTUBHUX 3aXOIIB IS
O0opoThOM 3 1[HMM SBUIIEM Ta BCTAHOBUTH BHCOKHH pIBEHb JIOBIpU JO
MPaBOOXOPOHHUX OPraHiB Ta CyAy. YKpaiHa Mmaja 3alllKaBJICHICTh B HaOJIMKEHHI
CBOET MPABOBOI CUCTEMH 1O €BPOINEUCHKUX CTAHAAPTIB Ta BCTYMl 10 MI)KHAPOJHHUX
MpaBOBUX OpraHizailiii, mo BuMarajio pedopM Ta BHECEHHS 3MIH Y BHYTPILIHIO
npaBoBy cucremy. lleit mpomec Bkmo4aB y cebe po3poOKy Ta TPUHHATTA
Konctutynii YkpaiHu, fka crajga OCHOBHMM 3aKOHOM KpaiHM Ta BH3HA4YWIIA
IIPUHIMIIA 11 IIPABOBO1 CUCTEMH.

[puiinarra Koncruryuii Ykpainu B 1996 pori crano npeaMeroM YUCIEHHHX
HAayKOBHUX JIOCII/DKEHb, IO BHCBITIIOIOTH BaXJIMBICTh Ili€i MOJIi y KOHTEKCTI
KOHCOJTIIa1lii Aep>KaBHOCTI, 3MIIHEHHS JIEMOKpATii Ta TapaHTyBaHHA MpaB 1 CBOOO
rpoMajsH. JloCaigHUKHA pO3IIIAanid TpUUHATTS KOHCTUTYIIT SIK KIIFOYOBHIT MOMEHT
B icTopii YKpaiHu, 110 Bi0Opa3uB 3pOCTAIOUUIA JTEMOKPATUYHUN MOTEHIA] KpaiHu
Ta 1i IpParHeHHs 10 IHTErpaii 10 MLKHApOAHUX MPaBOBUX CTPYKTYp. «KoHCTUTYLIS
VYkpainu 1996 poky 3'sBHiIach HE «HA IYCTOMY MICI», CBITYEHHSIM YOrO0 MOXKYTb
CIIyIyBaTH TIOJNITUKO-TIPABOBI Ta CYCHUIBHO-3HAYYIIl TMOAIl, SKI CHPUSIIU
CTAHOBJICHHIO CHUTYyaIlli, 110 YMO>KJMBWJIA 1HIIIIOBAaHHA Ta MNOJAAJbIIE MPUHHSATTS
OCHOBHOTO 3aKOHY JiepKaBU. 3HAYHOIO MIPOI0 BKa3aH! YHHHUKHU OyJIM MOB’s3aHl 13
MIPE3EHTALIIE€I0 Ta BiJICTOIOBAHHSAM MPUPOJIHO-IIPABOBUX MOIIISLAIB. Te, yoro He Oyso
Ta 3a BU3HAYEHHsAM 1 He Morjio Oyt B Paasacrkomy Coro3i, 3HaYHOIO MipOIO
BUOOPIOBAJIO cO01 «MicCIe T COHIIEM». 3aciIy»eHO, MO MpaBy, SK y IUBUII30BaHUX
NEMOKpAaTUUYHUX JepkaBax. B VYkpaiHi 3’sBWiach MOXJIUBICTh 00’ €KTUBHO
MOCTaBUTH MUTAHHS MPO HEOOXIAHICTh HE MPOCTO BU3HATH ICHYBAHHS MPHUPOTHUX

npaB, aine 1 Ha piBHl KoHcTuTymii VYkpaiHu iX BKa3zaTh 1, SK HacCliJIOK,
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po3mudpoByBaTH iX 3MICT y MOTOYHOMY 3aKOHOJABCTBI Ta TapaHTyBaTH IiX
NOTPUMAaHHsA, OXOPOHY Ta 3axuct» [83, c. 36].

Konctutynis Ykpainu 3akpinuia OCHOBHI IPUHUMITM OpraHizallii Biaau, mpaBa
Ta OOOB'I3KM TPOMAJSAH, a TAaKOXK MEXaHI3MH (YHKI[IOHYBaHHS JepKaBHUX
IHCTUTYTIB, WO CHOPUSJIO 3MIIHEHHIO JepkaBHOCTI. KpiM Toro, mNpudHATTA
Konctutymii 3Ha4yHOIO MIpOIO CHPHsUIO  3a0€3MEUeHHI0 TpaB  JIOJUHU  Ta
IrpOMaJITHCHKUX CB0O0OJI. BoHa BM3HAauMiIa OCHOBHI IpaBa Ta CBOOOJM I'POMAJISH Ta
MEXaHI3MHM iX 3aXMCTy, BKJIIOYAIOYU MPAaBO HA >KUTTS, CBOOOMY CJIOBA, MpaBO HA
CIpaBeUITMBHUI Cyn, cBOOOMy BipocmoBifanHs Ta iHmi. Lle ctamo mpaBoBoro 6a30r0
JUTsL PO3BUTKY TPOMASHCHKOrO cycnuibcTBa B Ykpaini. Kpim Toro, y Koncruryitii
Oyno 3aKkpimieH0 NPUHIUIHN JAEMOKPATHYHOTO YMPaBIIHHSA Ta PIBHOCTI MeEpen
3aKOHOM, 110 BiJ0Opa)aao 3pocTatourid JEMOKPATUUHUI OTEHI[1al KpaiHH.

«3akoHoaaByl 3mMiHu B 1991 p. BimoOpa3wiu ¥ 3akpimiiid iICTOPUYHI 3MIHU B
gomi Ykpainu Ta ii Hapody, 3amoyaTKyBalId JAep>KaBHO-TIPaBOBE Oy1iBHHUIITBO
HE3aJIe)KHOT IEMOKPATUYHOI 1 TPaBOBOi Jiep>kaBu. biibiie TOro, AKT MpOToJIOIIEeHHS
HE3aJIeKHOCTI YKpaiHu OyB MIATPUMaHU Ha BCEyKpaiHCbKOMY pedepenaymi 1
rpyans 1991 p., mo B mogansiiomMy 3poOuIo MOKIMBUM BH3HAHHS Y KpaiHU 1HIIUMUA
HE3aJIC)KHUMU JIepKaBaMU CBITY U JIETITUMHICTh HAOYTO1 He3aleXXHOCTI. [leknaparris
PO JIep>KaBHUM CyBepeHITeT YKpaiHu, AKT MPOTrOJIONICHHS HE3aJIeKHOCTI YKpaiHu,
NpUIHATa CHUCTEMa HOBUX 3aKOHIB CTBOPWIM HaJe)XKHE MPAaBOBE MiAIPYHTS s
BCEOCSDKHOTO PEryJIIOBaHHS CYCHUIBHUX BIJHOCHH, 3allo4YaTKyBaldd HalllOHATIbHY
npaBoBy cuctemy» [118, c. 27].

[MpuitasatTs Konctutyuii Ykpainu cupusiyio akTUBHINA MIATPUMII Ta BU3HAHHIO
VYKpainu Ha MIXKHApOJHIN apeHi, a TaKOX PO3KPUBAJIO MOTEHIIAN NUIAXY 1HTerparii
710 MDKHapOJAHUX MPaBOBHUX CTPYKTyp. Betyn Ykpainu no Pagu €sponu y 1995 pori
Ta MiJMKACAaHHS YKpaiHow YTroau mpo acoiiamito 3 €Bpomneiicbkum Corozom y 2014
POIIi € BAKITMBUMH KPOKAMH B ITbOMY HAIIPSIMKY.

Beryn Ykpainu go Pagu €Bponu y 1995 porii Big3HAYUBCSA SIK BaXKJIUBHI KPOK

Ha MUIAXYy A0 (GOPMYBAaHHS CITUIBHOI MPABOBOI iICHTUYHOCTI Ta 3MIITHEHHI 3B'S3KiB
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VYkpainu 3 €BpONeHChbKUMHU IIHHOCTSIMUA Ta HOPMaMH, OCKUIBKH LISl MO HE JIMIIE
B1JI00pa3miia CTpaTeriyHy Opi€HTallilo YKpaiHu Ha €Bpony, aje W mana 3HauYHUN
BIUTMB Ha MIPAaBOBY CUCTEMY Ta KYJIbTYpy KpaiHU.

«UnenctBo B Paxi €Bponu Hajgae naepxaBaM MOXIIMBICTD BHPIITYBaTH
npoOsieMy, $IKI BUHHUKAlOTh Ha €BPONEWCHKOMY KOHTHHEHTI, LUIAXOM IOLIYKY
CHUIBHUX PIIIEHb, & TAKOXK CIPHUATH BUPOOICHHIO 3araJIbHOEBPONENCHKUX MPABOBUX
NO3ULIN JUIsl 3a0€3MeUeHHs] €MHOr0 PO3YMIHHS Ta 3aCTOCYBaHHS KOHBEHLIMHOI
CHAAIIMHU OpraHizamii. ¥ Toi >xe wac BcTyn a0 Pamu €Bpornu CBIIYUTH PO
JEMOKpaTUYHUI BHUOIp JepkaBu, 11 Oa)kaHHs 3MILHIOBATH TApaHTIi 3aXUCTy IpaB
JIOJIMHU Ta PO3BUBATU JEMOKPATHUYHI IHCTUTYTH BCepeanHi kpainu» [1, c. 440].

HiiicHo, Bctyn Ykpainu no Pagm €Bponm ctaB BimoOpaxeHHsIM OakaHHS
KpaiHU JOTPUMYBATUCA MDKHAPOJHUX CTAHIAPTIB IpaB JIIOJAWHH, JAEMOKpaTii Ta
npaBoBoi naepxkaBu. llelt mporiec BuMaraB Bin YKpaiHM BHECEHHS 3MIH y CBOE
3aKOHOJIAaBCTBO, aJaNTallll0 J0 €BPOMNEHCHKMX HOPM 1 BCTAHOBJIEHHS €(EKTUBHOI
CUCTEMH KOHTPOJIIO 34 TOTPUMAHHAM IIPAB JIFOJAWHM.

OpHi€ro 13 BaXKJIMBUX BUMOT, SIKI CTAaBUJIMCh Nepes Y KpaiHOO MiJl 4ac BCTYILY
no Pamu €Bponu, Oylio MOKpallleHHS CTaHy IMpaB JIIOAUHA B 3aKOHOJABCTBI,
BKJIIOYAIOYM 3a00pOHY KaTyBaHb, MOKPAIICHHS yMOB yTPUMaHHS B YB'SI3HEHHSX,
3a0e3neyeHHs] MpaBa Ha CIpaBeAJIMBUN CYAOBHM TMpOIEC TOIIO. YKpaiHa TaKoxX
3000B's13a1ac CTBOPUTH €(PEKTUBHY CHCTEMY 3aXHUCTY MpaB JIOANHH Ta 3a0€3MEUUTH
JOCTYIl IO CYAOBOI CHUCTEMHM JUid BCiX TrpomansH. Lleil eram Takok BiJ3HAUMBCA
MOCUJICHHSM CIIBOpall YKpaiHu 3 1HIIMMH €BPONMEHCHKUMHU KpaiHamH Yy cdepax
paBoBOi peopMu, OOMIHY JOCBIIOM Ta KYJIBTYPHUM B3a€MOpPO3yMiHHAM. Beryn no
Pamgu €Bponmu BinkpuB mnepes YKpaiHOWO MOXIMBOCTI ydacTi B €BPOINEHCHKHX
rporpamax Ta 1HIl1aTUBaX, CIPUSIOUN 3MIITHEHHIO 3B'A3KIB 13 3aX1JTHUMHU KpaiHAMH.

[Tinmucanusa Yroau mpo acomiariito 3 €Bporneiickkum Corozom y 2014 pori €
HAaCTy[IHUM 3HA4YylIUM €TanoM y (OPMYBaHHI CHUIBHOI MPaBOBOI 1JE€HTUYHOCTI

VYkpainu 3 €Bpororo, agxe I yroja BiAKpUJIA HOBI MOXJIMBOCTI Uil YKpaiHU B
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HAmpSIMKy TIUOOKOi 1HTerpamii 3 €BpONEHCHKUMHU CTaHAApTaMU Ta HOPMAaMH,
BKJIIOUAIOYU MPABOBY cepy.

[To-mepmie, Yroma mpo acoriamiro mepeadadana IMMHPOKHA CIEKTp 3MiH Y
mpaBoBi  cdepi, BKIOYAIOYM TAapMOHIZAII0 YKPAiHCHKOTO  3aKOHOJABCTBA
BIJIOBIAHO 710 3aKOHO/IaBCcTBa €Bporelicbkoro Coro3y, 10 03Ha4ajao BIPOBAIKEHHS
€BPOMNEHCHKUX CTAaHAAPTIB Yy pi3HI chepu mpasa, BiJ TOPTIBIIL Ta EKOHOMIKH JI0 MpaB
JIOAVMHU Ta COLIAJbHUX NUTaHb. Taka TapMOHI3alis CHIpHUsIa TOCTYIIOBOMY
30JIM>KEHHIO 3aKOHOJABCTBA YKpaiHM 3 €BPOMNEHCHKUM, LI0 CIPUSIO (HOPMYBaHHIO
CHUIBHOI MMPABOBOI 1IEHTUYHOCTI.

[To-npyre, Yroga mpo acoriaimito mnepeadayania 3anpoBaKEHHS peGopMu B
CYJIOBIi CHCTEMI Ta MPaBOOXOPOHHUX OpraHax, CIPSIMOBaHI Ha 3MILIHEHHS MPAaBOBOi
aepxaBu Ta OOpoThOy 3 Kopymiiero. B momampmomy, mi pedopMu CHpHsuiv
3MILIHEHHIO JOBIpU IPOMAJsiH A0 CYAOBOi CUCTEMHU Ta MPAaBOOXOPOHHUX OpPTraHiB, L0
€ BaXJIMBUM aclieKToM (OpMYBaHHS MPABOBOI 1IEHTUYHOCTI.

Kpim Toro, Yroma mnpo acomiamito nependadaia CTBOPEHHS MeEXaHI3MIB
CHiBIpalll Ta B3aeMoiaii MK YkpaiHoo Ta €Bpomneiickkum Coro3oMm y cdepi
paBoOCyAsA, CBOOOAM Ta OE3MEeKH, IO CIPUSIIO OOMIHY JOCBIIOM MK YKPaiHChKUMU
Ta €BPONECHCHKUMHU IMPABOBUMHU I1HCTUTYILISIMH, LIO0 CHPUSIIO 30JMKEHHIO iXHIX
MIIXO0/1B Ta (POPMYBAHHIO CHLJIBHOT IIPABOBOI 1IEHTUYHOCTI.

«IHTerpaniitai mpouecu 3 €C — 11e He TUIbKK HOB1 €KOHOMIYHI MEPCIIEKTUBH Ta
1HBeCTUIIIT 1 YKpaiHu, ajne W MOXKIJIUBICTh MOJOJaHHS TEXHOJOTIYHOI MPIpBH, SIKa
icHye Mk Ykpainoro ta €C, po30y10BH HOBOI CHCTEMH ACP)KaBHOTO YIPABIIIHHS Ta
rOCIIO/IaplOBaHHs 1 MOOYA0BU NIMCHO MPaBOBOi JE€P>KaBH, 3aCHOBAHOI Ha MPO30PHUX
MexaH13MaX BUKOPUCTaHHS OIO/HKETHUX KOIIITIB Ta MOBa3i 10 npas Joaunu. Came 111
MPIOPUTETH JIeKATh CHOTOJIHI B OCHOBI yCiX pedopm, sKi BinOyBarOThCs B YKpaiHi.
Le#t mporec He nMIlle BU3HAYa€ 30BHILIHIO MOJITUKY YKpaiHW, aje W BIUIMBAE Ha
dbopmyBaHHS i1 BHYTPINIHBOI MOTITHKH Ta ieHTHYHOCTI. CycriabHe 0OTOBOPEHHS Ta

aKTHBHA YYacTh YKPAiHCHKOIO CYCIUIBCTBA Y TMPOIIECT €BPOMEHChKOi 1HTerparrii
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CBIJTYaTh MPO 3arajbHE MParHeHHs 0 3MIH Ta PO3BUTKY HA NUIAXY A0 €BpONEChKOi
crimeHOTIY [28, . 120].

3minn g0 Koncrurymii Ykpainu, npuitHaTi BepxoBHow Panoro Ykpainu 7
motoro 2019 poky, SKi BHU3HAYWIM CTPATEriYHUM KYpCOM JI€p>KaBU HaOyTTs
MOBHONPABHOTO WieHCTBa YKpainu B €Bpomneiickkomy Coro3i Ta HATO, marorh
3HAYHUWA BIUIMB Ha (OPMYBAHHS CHUIBHOI IPABOBOi IJEHTUYHOCTI YKpaiHU 3
€Bponoro Ta AnbsHcoM. lle BHpa3uiao MONITUYHY BOJIO YKPAiHCBKOIO Hapoay 1
3aKOHO/JABYOI BJAAM CTOCOBHO CTPATEridyHOrO KypCcy KpaiHM Ha MLUIIXY [0
€BPOIEICHKOT Ta aTJIAHTUYHO]T 1HTerpatii. BaxJIMBo 3a3Ha4UTH 1 TPaKTUYH1 HACTIAKA
y BHYTPIIIHIN Ta 30BHINIHIA MOMITUI YKpaiHu, OCKUIbKM 3MiHU 110 KoHcturytii
VKpaiHu cOpusiii  NPUCKOPEHHIO pedopm y pi3HUX cdepax, Takux SK
MPaBOOXOPOHHA CHCTeMa, cyaoBa pedopma, OOopoThOa 3 KOPYIIIEI TOIIO, IO
CHpUsi€ TapMOHI3allli YKpPaiHCHKOTO0 3aKOHO/ABCTBA 3 €BPONECHCHKUMHU CTaHAapTaMu
Ta HOPMAMH.

ArpecuBHa moBefiHKa Pocii croHykama VYkpaiHy J0 pIIIydoro 3axXHCTy
JEMOKpPATUYHUX I[IHHOCTEH Ta JEeMOKpPATUYHHUX IHCTUTYTIB. 3asBKa MpPO HaMip
npueanarucs 1o €C crana BUPaAKEHHSIM MIATPUMKH JI€MOKpATii, IpaB JIIOAUHHU Ta
MPaBOBOT JIEpkKaBH, SIK1 € 6a30BUMH HIIHHOCTAMH €Bporeiicbkoro Corosy.

3asBKa YKpainu, y3rojmkeHa BepxoBHoro Panoro, mpo Hamip nmpueaHaTHCS 10
€Bpomneiicbkoro Coro3y MpeAcTaBiisie COO0I0 KIIOYOBUN eTan y (JOpMyBaHH1 CIIUTBHOT
MPaBOBO1 1JEHTUYHOCTI KpaiHu 3 €Bpomor 1 BiOOpa)kae MOMITUYHY BOJIO Ta
CTpaTeriyHl IUTAaHKM YKpaiHU CTOCOBHO IHTErpamii A0 3aXIiJHUX CTPYKTyp 1
MIATBEPKYE MPIOPUTETHICTh €BPONEHCHKUX IIIHHOCTEW y BHYTPIIIHIN Ta 30BHINIHINA
MTOJTITHUII KpaiHU.

ExoHOMIYHI TEpCIIEKTUBH, MOB'13aHI 3 4IeHCTBOM Y €C, CIpustoTh rIMO0KUM
pedopMam y pi3HUX CEKTOpax MiSUIBHOCTI KpaiHH, IO BiAOOpa)Ka€TbCsl Y BHUCOKHUX
CTaHAapTax IpaBOBOI JEp)KaBH, JEMOKpaTii Ta MNpaB JIOAUHU. 30Kpema, Ipolec
ajanranli 3aKOHOAABCTBA YKpaiHM O €BPONEUCHKUX IPaBOBUX HOPM BKIIIOYAE

pedopmy mpaBocyas, 60pOoThOY 3 KOPYIIIIEIO Ta MABUIICHHS COIIAIbHOTO 3aXHUCTY.



164

BaxxnuBy ponb y (hopMyBaHHI CIIUTBHOI MTPABOBOI 1IEHTUYHOCTI BIIITPa€ TaKOX
KyJbTYpHUNH Ta coIliadbHUN OOMIH MK VYKpaiHoo Ta Kpainamu €C, 1o
MPOCTIAKOBYEThCS Y 30MIDKEHHI KYJbTYpPHHX Ta OCBITHIX IIHHOCTEW, OOMIiHI
JIOCBIJIOM Ta PO3BUTKY TPOMAJITHCHKOT'O CYCIILCTBA.

«baratopiunuii mporiec HaOIMKEHHST Y KpaiHu JI0 €BPOINEUCHKOT CIIIJIBHOTH BCE
OinbIIe pO3IIMPIOBAB MPOIIEC CIIBpOOITHUIITBA YKpainu 3 €BpomnelicbkuM Coro30M, a
TOMY caMe 3apa3 (Ha BIMIHY BiJl MUHYJIHMX POKIB) YKpaiHa Ma€ BETUKHUM MOTEHITIAT
TOTO, 11100 OyTH oBHOMpPaBHUM ujieHoM €C» [92, c. 369].

[Toaii octanHix pokiB (2022-2023 pp.) MarOTh BEIUKUN BIUIUB Ha (hOpMYyBaHHS
CHUIBHOI €BPOIMEUCHKOT MPaBOBOI 1EHTUYHOCTI B YKpaiHi. [IpucBoenns YxkpaiHi
CTaTyCy KaHauaaTa Ha BCTyn no €Bpomnericekoro Coro3y 23 yepBHs 2022 poky Ta
IIOYaTOK MEPEMOBUH MO0 BCTymy 14 rpynnsa 2023 poky € BaXXJIMBHMH €TallaMHu y
HUIAXY KpaiHU /10 €BPOMEMCHKOI IHTErpauii y KOHTEKCTI YMCICHHUX AacCHeKTIiB. «28
mororo 2022 poky YkpaiHa odiuiiiHO mojana 3asBKy Ha BCTyN 10 €BpOCOIO3y 3a
CHeIlaJbHOI0 CIIPOIIECHOI0 MpolneAayporo. 23 uepBHsa 2022 poxy €Bpocor03 yXBajluB
ICTOpUYHE pIllIEHHS — HaJaB YKpaiHi craTyc KaHauaara Ha wieHcTBo B €C. CraTyc
KaHAMJaTa - 1€ HNepexi] A0 MOJITHKUA PO3IMIMPEHHS, BU3HAHHS MEPCIEKTHUBU BCTYILY
Yxkpainu go €C» [120, c. 16].

L1 pimrennsa €Bponeiicbkoi Pagu BU3HAYAIOTHCA SIK MEXaHI3MH €BPOIEHCHKOTO
pO3IIUpEHHS, 0 0a3ylOThCsl Ha MPUHIMIAX JAEMOKpaTii, MpaBOBOi Jep)KaBU Ta
€KOHOMIYHOi cTaOUTbHOCTI. 3asiBa MPO CTAaTyC KaHAWAaTa BigoOpakae BU3HAYCHHS
VYkpainu sk mnoreHmiiiHoro wieHa €C, MO BIAKpUBAE NUIAX OO0 MOJATBIIUX
NOJIajIbIIOMY, 3a3HAUYEHI IEPEMOBUHHI MOXYTb IPU3BECTU O MPUHHATTS PILLIEHb PO
3MIHM YKPAaiHCHKOT'O 3aKOHOJABCTBA y BIAMOBIAHOCTI O €BPONEHCHKUX HOPM, SIK L€
OyJ10 BUKOHAHO B IHIIUX KpaiHax, Kl BCTynwiu 1o €C y MUHYJIOMY.

3 eKOHOMIYHOTro mnorisay, Bctyn go €C BIOKpUBAE AOCTYH 10 BEJIMKOTO
BHYTPIIIHOTO PUHKY Ta MOXJIMBOCTI [JIs 3ajlydyeHHS 1HBecTulid. Haykosi

JOCIIKEHHSI TOKa3ylTh, L0 IHTErpauis B €BPONEHCHKUI €KOHOMIYHHUM MPOCTIp
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MOK€ NpHU3BECTH J0 3HayHoro 3poctaHHs BBII Ta piBHS XKUTTS yKpaiHCBKHUX
IpoOMa/isiH, 10 TEX MO3UTHUBHO BIJIMHE HAa PIBEHb JOBIPU J10 BIaJU Ta 3aKOHOJABUMX
1HCTUTYLIH. KpiM TOTO, BIAKPUTTS NEPEMOBHH IIOAO BCTYILY CIIPUSE COIIAIbBHOMY Ta
KyJIbTypHOMY 00MiHY MiX YKpaiHoto Ta kpainamu €C, 1m0 BIuBae Ha GopMyBaHHS
CHUIBHOI ~ MpaBOBOi  KyJbTypU Ta  HIATPUMKY  MDKHApOJHOIO  MHUPHOTO
CHIBPOOITHUIITBA.

OTxe, MpUCBOEHHST YKpaiHi cTaTyCcy KaHaujaara Ha BcTyn 0o €C Ta no4arok
NEPEMOBHH 1010 BCTYIY € BaXJIMBUMH KPOKaMHU y MPOILIEC] €BPONEUCHKOT IHTErparii
KpaiH{, 110 BIUIMBAIOTh HA MOJITUYHI, €EKOHOMIYHI Ta COILIIOKYJbTYpHI aCHEKTH ii
PO3BUTKY Ta (hOPMYBaHHS YKPATHCHKOI €BPONEHCHKOI TPABOBOT 1ICHTUYHOCTI.

VY 2023 poui BepxoBHow Panoro Oyno mnpuiiHaro 3akoH Ykpainu «lIpo
OCHOBHI 3acaau JepXaBHOI TMOMITHKH Yy cdepl yTBEpKEHHS YKpaiHCHKOI
HAI[lOHAJIbHOI Ta TPOMAASHCHKOI I1JEHTHUYHOCTD». 3rIAHO J0 TEKCTY 3aKoHY
OCHOBHMMH TPHUHIIMIIAMH, III0 BU3HAYAIOTh NOPSIAOK (OPMYBaHHS JI€pP>KaBHOI
MOJIITUKK Y c(epl HAIlOHAIBHOI Ta TPOMAJSHCHKOI 1IEHTUYHOCTI €: BEPXOBEHCTBO
mpaBa, 3aKOHHICTh, BIJCYTHICTh JUCKPUMIHAILI TOIO, $KI TMEPEKIUKAIOThCI 3
€BPONEUCHKMMU HIHHOCTAMU. KpiM TOro, 3akoH BCTaHOBIIOE 32 OCHOBY
€BPONEHCHKUN Ta €BPOATIAHTUYHUNA KypC, Ta 3alpOBA/Ky€ MEXaHI3MU aKTHBHOI'O
PO3BUTKY TPOMAJITHCHKOTO CYyCIUIBCTBA, MIATPUMKH TPOMAJITHCHKHUX MIPaB Ta CBOOO
[139]. BBaxkaeMo, 1110 1€ 1€ OJIMH BaXXJIMBHU KPOK YKpaiHM Ha LUISIXY O 3MILIHEHHS
YKpaiHCBKOI KYyJIbTYpH, MOBU Ta TpajMiliii, B paMKaxX MpaBOBOi IHTErpaili B
€BPOMNEHUCHKUIN MTPOCTIP.

3aranom, «iHTerpauis 1o €spomneiicbkoro Coro3y € maHcoM g YKpaiHu
OCTAaTOYHO NEPETBOPUTUCS Ha CTAaOUIbHY JEpKaBy, sIka BOJIOJIE HE3alepeuHUMU
nepcrneKkTuBaMu Ha maiOyTHe. [{ocBin apyroi monoBuHH 20-ro CTOJITTS TOBOAMT,
[0 KOJHI crenudidyHi YMOBU Ta OCOOJMBOCTI HalllOHAJIHLHOTO PO3BUTKY, KPHU30BI
CTaHM Ta BHYTpIIHI TpaHchopMallli HE MOXYTh BIAKIACTH HEMUHYYY IO

00’ €KTUBHUMX 3aKOHIB Tyio0ami3alii po3Butky» [114, c. 8].
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Takum ymHOM, MpOaHANi3yBaBIIN HUIAX (POPMYBaHHS CHUIBHOI €BPOMENUCHKOI
MPaBOBO1 1IGHTUYHOCTI B YKpaiHi, B KOHTEKCTI BaXJIMBUX 1ICTOPUYHUX MOJINA, BAPTO
3a3HAYUTH, 10 ICHYIOTH 1 IHIII YMHHUKH, SIKI BIUIMBAIOTh Ha L€l MPOLEC, a caMe:
MOJIITUYHI, COLIOKYJIbTYPHI YMHHHMKHM, & TaKOX BHUKIWKH, IO MOCTalOTh NEpea
YkpaiHoto.

[TonmiTYHI YMHHWKU BIUTMBAIOTH Ha (OPMYBaHHS CIIIBHOI €BPOIMEUCHKOI
MPaBOBOI 1CHTUYHOCTI B YKpaiHI NUISIXOM iX BIUIMBY Ha TMPUUHATTSA PIIICHb Ta
CTpaTerii, OpIEHTOBAHMX Ha TapMOHI3AII0 3 €BPONEUCHKUMH CTaHAApTaMHU Ta
miHHocTsIMU. HaykoBa JmiTeparypa 4ITKO BiJ3Ha4a€ 1€l BIUIMB Yy KOHTEKCTI
MOJIITUYHOT BOJII KpaiHW mojo pedopMm Ta iHTerpaiii. «CydacHUN YKpaiHCHKUN
MOJITUYHUNA JUCKYPC € BIJA3EpPKaJICHHSAM 1 BOJHOYAC MEXaHI3MOM (OpMyBaHHSA
€BPOIEHCHKOT 1I€HTUYHOCTI. €BpoOIelcbka 1IEHTUYHICTh B YKpaiHl HE MPOCTO
bopMyeTbcs TMapajielbHO 3 HAIlOHAJIBHOI 1JEHTHYHICTIO, ajlé BUCTYIAE SIK
BAKJIMBUNA CKJIAJHUK OCTaHHbOi. Ilpomec 3acBOEHHS HOBUX MOJITUYHUX Ta
KyJIbTYPHHUX peajili, B1I0OyBa€TbCsA LUIAXOM HAKIaJaHHI — a B JIEIKUX BUIAJKaX,
31TKHEHHS] — 3all03MYEHUX MOHSTH 3 ICHYIOUMMH YKpaiHCbKUMHU KoHuentamm» [180,
c. 276]. IlpuifHATTA [1040T0 3aKOHOJIABCTBA € KIFOUYOBHM acIEeKTOM y (OpMyBaHHI
IpaBoBOi 1AeHTUYHOCTI. Hanpuknaa, nDpUMHATTA 3aKOHIB, CHPSAMOBAaHUX Ha
rapMOHI3aIil0 BHYTPIIIHBOI'O 3aKOHOJABCTBA 3  €BPONECUCHKUMU  HOpPMaMH,
HiATBEPKYE MONITUIHY BOJIO 0 HabmmkeHHs 1o €sponu. [loaioanM npukiagoM €
OPUMHATTSA 3aKOHIB, Kl 3a0€3Meuy0Th 3aXUCT MpaB JIOAWHU Ta T'POMAJISIHCHKHX
cB00O/I, IO € OAHIEIO 3 OCHOBHUX BUMOT I KpaiH, sIKI IParHyTh A0 1HTETparii 10
cC.

30BHINIHBOIOIITHYHI 3yCUIUISA, CIIPSIMOBAHI Ha PO3BUTOK BITHOCHH 3 KpaiHaMuU
€C Ta aKTUBHY y4acTb B MIKHApOJHUX 1HILIATUBAX, TakuX K CXiJHE MapTHEPCTBO,
TaKOX BIUTMBAIOTh HA (POPMYBaHHSA 1IEHTUYHOCTI, OCKUIBKM MIATPUMKA CIIPUUHSTTS
€BPOIEUCHKUX LIHHOCTEW Ta CTAHJAPTIB y BHYTPILIHIA MOJITHII Ta 3aKOHOJABCTBI

YKpaiHu € HaJIBaXKJIUBOKO.
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«IIpakTrka €BpOINENUCHKOrO OYIIBHHUIITBA 3aCBiIUy€ BaXKIUBICTH MOOLTI3aIli
CyCIUIbCTBA Ta MOT0 MIATPUMKY Ha BCIX €Tarax €BPOIHTErparlii, a TaKOX HarajbHy
notpedy y BIAUYTTI HApOJOM CBO€l €BPOMEMCHKOI 1IEHTUYHOCTI. 30Kpema,
yKpaiHcbKa Biaga Bl XX CT. aKTUBHO NOMYJISIPU3YE 1€l YKPaIHChKOI CIUIBHOCTI 3
€Bpor1or0 B OCBITI, O(iIifiHIN Mporaraxi, CBATax, HAYKOBUX JOCIIKCHHSIX TOILIO»
[89, c. 61].

ComloKyabTYypHI YMHHHUKHM BIUIMBY Ha ()OpPMYBaHHS CHUIBHOI €BPOINENUCHKOI
MPaBOBOT 1IEHTUYHOCTI B YKpaiHi BKIIOYAIOTh IIMPOKUHN CIIEKTP B3a€MO/II1 IIPOLIECIB,
[0 B1AOOPaXKarOThCSA y CYCHUIbHIA CBIAOMOCTI Ta KYJbTYPHUX BIJOOpaKEHHSX.
MacoBa kynbTypa, uepe3 3MI, kiHO Ta My3HMKYy, HaJla€ MOXJIMBICTb YKpaiHLSAM
OCBOIOBATH €BPOMNEHCHKI I[IHHOCTI Ta HOPMH, LIO0 UIIOCTPYETHCS, HAMPUKIAA, Y
¢bigpMax, sIKi pO3KpUBAIOTH ICTOPIIO0 Ta KynbTypy €Bpomu. OCBITHI Ta MIXKHApOIHI
oOMiHHI IPOrpaMH, Takli K mporpama Epasmyc+, cipusitoTh KyJbTypHOMY OOMIHY Ta
B32EMOPO3YMIHHIO MK MOJIOJJIIO pI3HUX KpaiH. «IIporpamu MiKHapOJIHOTO OOMIHY
MPOTOHYIOTh HAJ3BUYAHI MOMJIMBOCTI JIOJYYUTHCS JO AlaJOry 1 CIIBHpali, M0
JIOTIOMO3K€e 1MO030yTHCst 6ap’epiB 1 TBOPUTH HA 3acajax CIUIbHUX IiHHOCTEW» [151, c.
23].

Tpeba 3a3HaunTH, 1 BaXJIMBICTh PO3BUTKY I'POMAJSHCHKOIO CYCIIJIbCTBA Ta
AKTUBHICTh B I[bOMY IpOILIECI IPOMAJISH, 30KpEMa HUIIXOM MIATPUMKHU PIBHOCTI Ta
npaB JIIOJMHU cepel HaceleHHs. [cTopuyHa chagunMHa Ta CHUIbHA MaM'siTh, IO
CHOPUSIOTh YTBEP/KEHHIO CIUJIBHOI 1JIEHTUYHOCTI 4Yepe3 3rajky IMpo CIHUIbHI
JNOCSTHEHHsSI Ta TMOAll, sKI 00'eqHany KpaiHu €BponM Tak0X MarOTh BIUIUB, SK
COLIIOKYJIBTYPHI MPOLIECH, IO CHPUSIOTh (OPMYBAHHIO CHUIBHOI €BPONEHCHKOT
MPaBOBO1 1ICHTUYHOCTI B Y KpaiHi.

«30epiraroum 3acaad yKpaiHChKOI JYyXOBHOCTI, BJIACHI HalllOHAJbHI TpajuLlli,
yKpaiHCbKa IHTEJEKTyajbHa Ta JyXOBHA e€JiTa poOWia BEIMKY CIpaBy AJis
VYkpainu, ajpke BOHA HE TIIbKM 3aXuIlajia BJIACHY 1IEHTHYHICTh, ajieé W MpoKJajana
IUISIXA JYXOBHO1 Ta 1HTEJIEKTYaJIbHOI CHiBHpali 3 €Bponor, a ii MisbHICTh Oylia

CBOEPITHOIO TPOTHUAIEID KYJIbTYPHOMY 130JIAIIIOHI3MY Ta CaMOOOMEKEHHIO.
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BusHanHs HaneXHOCTI 10 YKpAiHCHKOI CHIUIBHOTH, 30€peKeHHS TpaaulliitHIX
OCHOB  YKpalHCBKOTO  JKUTTS  JIONOBHIOBAJIMCS  YCBIJIOMJICHHSM NOTpeOU B
MIPUCKOPEHOMY IHTEJIEKTYalbHOMY PO3BHUTKY YKPAaiHCBKOI Hallii, IParHEeHHI MOCICTU
cBO€ Micue Ha kapTi €sponm» [129, c. 141-142].

CHuIpHICTh YKpaiHChKOI Ta 3arajlbHOEBPOIEHCHKOI KYJIbTYPH Ma€ BEJUKE
3HAYEHHS JUJIs1 Y KpaiHU y PO3BUTKY CHUIBHOI €BPONEHCHKOI TPAaBOBOT 1I€HTUYHOCTI. 3
OJTHOrO OOKy, AaKUEHTYBaHHS Ha CIHUIBHUX KYyJIbTYPHHX IIHHOCTAX JOIOMAarae
VYKpaiHi 1HTerpyBaTucs B €BpOINEUCHKUI MPOCTIp, BIJKPUBAE HOBI MOKIIMBOCTI JJIS
KYyJbTYpPHOTO OOMiHY, B3a€EMOpPO3YMIHHS Ta CIIBOpall 3 KpaiHamMu €BpONECHKOIro
Coro3y. 3 1HIIOro 00Ky, 1€ TAKOX CIpPUSE YCBIJOMIIEHHIO YKPATHIIMU CBO€T BIACHOI
IIEHTUYHOCTI Yy KOHTEKCTI 3araJbHOE€BPONEHCHKUX IIHHOCTEH, IO CIpUsi€e
GbOpMyBaHHIO TMOYYTTS HAJIEKHOCTI [0 OUIBII IIHPOKOTO  €BPOMEHCHKOTO
CHIBTOBapUCTBA.

Pa3om 3 TuM, Ha nUIAXy 10 (OpMyBaHHS 1 PO3BUTKY CHIIBHOI €BPONEHCHKOI
IIPABOBOI 1IEHTUYHOCTI, YKpaiHa CTUKA€ETHCA 3 PSAOM BUKIIMKIB Ta IPOOJIEM:

- 1Hdopwmartiiiti 6ap'epu;

- KOPYIIIis Ta HEIOTPUMAaHHS paB JIOANHH,
- TMOJITUYHI KOH(IIKTH Ta HECTAOUIbHICTD;

- €KOHOMIYHI Ta COIlaJIbHI BUKINUKH.

[Ipobnema indopmamiitnux Oap'epiB y (opmyBaHHI CIHIIBHOI €BPOMENUCHKOI
MPaBOBOI 1IGHTUYHOCTI B YKpaiHi crpaBli € cephHo3HOI0. «3a YMOB TuioOami3zarrii
VYkpaina mnepexuBae TpaHcpopmallilo MacoBOi CBIJIOMOCTI Ha pErioHaJIbLHOMY,
HalllOHATBHO-TIOITUYHOMY Ta IUBUIBAIIHHOMY piBHIX» [52, c. 10]. Hemocrarne
PO3YMIHHS €BPONEHCHKUX LIHHOCTEH Ta HOPM MO’K€ CTBOPIOBATH IEPEIIKOAU Ha
NUIAXy 10 iHTerparlii. Benwka KiTbKICTh YKpAiHIIB 3aJIMIIAETHCS HEOOI3HAHOIO B
JIOCTATHIM Mipi 1100 OCHOBHUX MPUHIIMITIB Ta (YHKIIOHYBAHHS MPABOBOI CUCTEMU
€porneiickkoro Coro3y, M0 MOPOHKYE BIAUYTTS HEIOBIPU JO CAMOTO IIPOIIECY
1HTerparii Ta MOXe MPU3BECTU JO CIPOTUBY ab0O HEraTUBHOTO CTABJIEHHS A0 11el

€BPOIENCHKOT MPABOBOI 1IEHTUYHOCTI.
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3MeHIIeHHs IbOTo Oap'epy BUMarae mpoBeaeHHs iH(pOpMaIiifHX KaMITaHii Ta
OCBITHIX 3aXO/liB, CIPSIMOBAHMX Ha MOIIMPEHHS 3HaHb MPO €BPOMEHCHKI HIHHOCTI,
ICTOpiI0 Ta MpaBoBl cTaHAapTu. llIupoke MOMMpPEHHS MOCTYMHOI Ta 3PO3YMLIOL
1H(pOopMaIii MOXKe CIPUATH YCBIAOMIIEHHIO TPOMAJITHAMHU [€pEBar Ta MOXJIMBOCTEM,
AK1 BlJIKpuBae 1HTerpauis 3 €BponeiicbkuM Coro30M, Ta CHPUATH IMO3UTUBHOMY
CTaBJICHHIO JIO0 Tmporiecy (GOPMyBaHHsS CHIJIBHOI €BPOMEHCHKOI 1IEHTUYHOCTI B
VYkpaiHi.

Bapro 3a3HaumTH, 110 1 PO3BUTOK 1HMOOPMAILIMHOTO MPOCTOPY € OJHIEK 3
O0araTbOX  CTpaTeTiyHUX  3aBAaHb  AisUTbHOCTI  €Bpomeiickkoro  Corosy.
«EBporneiicekuil Coro3 HUHI € MPUKIAJOM JJIsl PO3IJsAy IpolieciB (OpMyBaHHS Ta
peanizaii OaraTopiBHEBOI 1H(QOpPMAIIHHOI MOJITUKKA Ta B3aEMOY3TOJKEHHS IIHUX
PIBHIB MK c0000. €Bporeiicbka 1HTEerpauis € IpUKIaJoM B3aEMHOTO 00’€IHaHHA
3yCHJIb 1 MOXJIMBOCTEH. YKpaiHi, sika mignucaia Yroay mpo acormiamniio 3 €C, y
MPOIIEC] €BPOINEUCHKOI IHTETpallli CJiJ PETeJIbHO BUBUUTU Ta 3alpPOBAJUTHU JIOCBiJ
iHdopmaritnoi nomituku €C» [149, ¢. 177-178].

[IpobGnema kopymilli Ta MOpPYIICHHS MpaB JIIOJAUHU B YKpaiHi € Cepilo3HOIO
MEPENOHOI0 HA NUIAXY (POPMYBaHHS CHIIBbHOI €BPONEHCHKOI TPABOBOI 1IEHTUYHOCTI.
Bucokuii piBeHb KOpYIILIi Ta MOPYIIEHHS NIpaB MiIpHUBA€ AOBIPY TI'POMAASH 0
MPaBOBOI CUCTEMHU Ta €BPOMNEHCHKUX LIHHOCTEH 3aranom. llo-mepiue, kopymiis
MOPOJIKY€ HEFaTUBHI CTEPEOTHUIH Ta YSABIICHHS PO OE31sIbHICTh MPABOBOI CUCTEMHU.
Konu Bnama He Moxe ePeKkTUBHO OOpOTHCS 3 KOpYMIi€l, 1€ MOpYUIye Bipy B
CIPaBEUIMBICTh Ta HEJOTOPKAHICTh 3aKOHY, IO BAXKIUBO Ui POpMYyBaHHS OyIb-
AKoi mpaBoBOi 1AeHTUYHOCTI. [lo-mpyre, mopymieHHs @paB JIOJUHHU, Takl SK
oOMexeHHsI CBOOOAM CII0BA, HECIIPABEIINBI Cy/I0BI PILIECHHS Ta MPOSBU HACHIIbCTBA,
MIPUBAIOTh OCHOBHI MPUHUMIIMA TPABOBOI CUCTEMH, IO MPU3BOJAUTH 0 BTPATH
JIOBIpY TPOMAJISIH JI0 BJIACHOI KpaiHU Ta 11 3JaTHOCTI IOTPUMYBATHUCS €BPOINEHCHKUX
CTaHAapTIB.

BiacyTHicte n0Bipy Ta BiAYyTTS O€3MEKH BiJ MPaBOBOi CHUCTEMH MOXKE

BIJINOBIJIHO BIUIMHYTH Ha FOTOBHICTh FPOMAJISIH 10 MPUNHATTA Ta BHECEHHS 3MIH Y
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MPaBOB1 HOPMU Ta CTaHAAPTH, SIK1 BIAMOBIAAIOTh €BPONEHCHKUM IIHHOCTSAM. Takum
YUHOM, pIlllydl KPOKH B OOpOTHOI 3 KOPYIILIEIO Ta MOPYIICHHSM IpaB JIOJUHU €
BAKJIMBUMHM JUJISl YCHIIIHOL 1HTErpauii YKpaiHU B €BpONEMChKE CIIBTOBAPHCTBO Ta
(dhopMyBaHHS CHUTBHOI €BPONIEHCHKOT TPAaBOBOT 1ICHTHYHOCTI.

«Ins momomaHHs KOpymili HEOOXITHUM € JOTPUMaHHS HOPM YTOIU TMpO
acomiamito, HopMm Kousenrii Opranizanii O6’eqnanux Hariit mpotu kopymmii Ta
NpuHIMIIB, nependadeHux Pesomtoniero Pamu €Bponu. [loTpiOHE BTiIEHHS IUX
HOPM Ta MPUHIMIIB B JKUTTS Ta 3a0€3MEUYeHHs iX peaqbHOro (YHKIIIOHYBaHHS. A
OTXKe, HEOOXiIHE HE TUIbKU peopMyBaHHS aHTUKOPYIIIHHOTO 3aKOHOJIABCTBA, a U
BHECEHHS 3MIH JI0 1HIIUX Horo ramysei» [107, c. 435].

BaxnuBo cTBOpUTH €(QEKTHBHI AHTUKOPYMIIHI OpraHd 3 HE3aJeKHUM
CTaTyCOM Ta TOBHOBAXEHHSMH I PO3CIITyBaHHS Ta MPUIUHEHHS KOPYIIIIHHUX
BHUIAJKIB Ha BCiX piBHAX Biajau. [locuieHHS Tpo30pOCTi Ta BIIKPUTOCTI B JIISIIBHOCTI
BIIQJHUX CTPYKTYP € TaKOX BAXIMBUM AaCIIEKTOM, KM CHPHITHME 3aro0iraHHIO
kopymiii. OcBiTHI mporpamMu Ta iHGOpMAIiiiHI KaMmmaHli MOXYTh CIPHUSATH
IIJIBUIIICHHIO CBIJIOMOCTI TpOMAajsfH IPO iXHI MpaBa Ta OOOB'SI3KH, a TaKOX IIPO
HETaTHWBHI HACIIJKU KOPYIIIIii 3arajoMm.

[To3uTuBHMII BIUIMB Mae 1 MDKHApOJHA CIHIBOpalld; CIiBOpamnsd 3
MIDKHApOJHUMH MMApTHEPaAMU Ta OpraHi3alisiMu JO0MOMOKE OOMIHIOBAaTUCS JAOCB1IOM
Ta BIPOBA)KYBAaTH HaWKpallli KecH €BPONEHChKUX THCTUTYIIH Y IiH cdepi.

[Ile oxniero mpoOiaeMO0 Ha NUIAXY A0 (OpMyBaHHS CIUIBHOI €BPOMEUCHKOT
MPAaBOBOi 1IEHTUYHOCTI B YKpaiHi € TOMITHYHI KOH(IIKTH Ta HECTaOLIBHICTH B
yKpaiHChKiii  momiTuill. HecTaOiapHICTP TPU3BOAWTE JO 3MIIICHHS  YBaru
IPOMAJICHKOCTI Ta MOJITUYHUX €JIIT BiJl BAXKIUBUX MUTaHb pedopM Ta 1HTErparii 10
BUPIIICHHS MOTOYHUX KOHGIIKTIB Ta mpobiem. [TomiTiuaHi KOHQIIKTH, B CBOIO YEPry,
CTBOPIOIOTH MIJATPYHTS JJIsi po30paTiB Ta pO30LKHOCTEH, 5Kl YCKIAIHIOIOThH
TOCSITHEHHSI KOHCEHCYCY IIOJI0 KIFOYOBHUX MUTaHb, BKIIOYAIOYN 3aKOHOJABY1 3MiHH,

SIK1 HeOOX1aH1 I rapMOHI3aIlli 3aKOHOJAaBCTBA 3 €BPONEHCHKUMH cTaHaapTamu. Lle



171

MPU3BOANUTH 70 3aTPUMOK Y BIIPOBAKEHHI HEOOXiTHMX pedopMm Ta (opmyBaHHI
CHUIbHOT HEBU3HAYEHOCTI 11010 NUISIXY KpaiHU JJO €BPONEHCHKOI IHTerparlii.

«IIpormecu po30ya0BH MPABOBOI JEMOKPATUIHOI JEPKaBH Ta TPOMAISTHCHKOTO
CYCIUIBCTBA BHMAararmTh aaeKBaTHUX (HOPM YHOPSIKYBAHHS JIOJACHKHX BITHOCHH)
[43]. [dns momoflaHHS IMX BUKJIMKIB HEOOXITHO 30CEpEeAWTHCS Ha IMOo0ya0B1
MOJIITHYHOTO KOHCEHCYCY, BPEryIIOBAHHI KOH(IIIKTIB Yepe3 Alajior Ta KOMIIPOMIC, a
TaKOXK 3a0e3MeUnuTH CTaOUIBHICTh Ta Mepe0adyBaHICTh MOJITUYHOTO CEpeOBHIIIA.
BaxxnuBo TakoX poO3BHBAaTH MEXaHI3MU TPOMAJCHKOI Y4acTi Ta JEMOKPATUUHHUX
IHCTUTYTIB, 5Ki 3abe3medarhs IIHPOKY MIATPUMKY HEoOXimHuxX pedopMm Ta
COPUATUMYTh (POPMYBaHHIO CIUJIBHOI TMPABOBOi 1JEHTUYHOCTI 3  €BPOIIOIO.
«YKpaTHCHKHM ypsiT TOBUHEH NMPUUHATH JOBTOCTPOKOBY MEPCIIEKTUBY Ta BPaxyBaTH
BAKJIMBICTh HAJIEKHOTO YIOPABIIHHS OYIKYBaHHSAMHU cychnuibeTBa. [linTpumka
MOMYJISIPHOCTI Ta MPUXWIBHOCTI JO 1/1e1 €BPOINEWChKOT 1HTErpailii BUMAarae
MIPO30POCTI, YITKOI KOMYHIKalii Ta pEaTiCTUYHUX TEPMIHIB JUIsl JOCATHEHHS
KJIIOUOBUX  eTamiB. EQeKTMBHO yNpaBisiioud OYIKYBAaHHSIMHU, Vypsii  MOXKeE
MIATPUMYBATH CYCIUIbHY JIOBIpY Ta MPUXWIBHICTH JO IMPOIECY €BPONEHCHKOI
1HTerpatii mpoTsaroM Tpusaioro yacy» [111, c. 21].

B yMoBax eKOHOMIYHOi HECTaOUIBHOCTI CYCHUILCTBO MOKE OyTH OUIbII
30CEepPEPKEHUM Ha BUPIIICHH] HaraJbHUX €KOHOMIYHUX MPOOJIeM, aH1K Ha MUTAHHSX,
MOB'SI3aHUX 31 CHUIBHOIO €BPOIEUCHKOI0 MPaBOBOIO 1JeHTUYHICTIO. lle Mmoxke
BIUIMHYTH Ha €KOHOMIYHI TPYJIHOIII Ta COIMiaJbHI MpoOJeMH, Taki K OITHICTH Ta
0e3po0ITTA, SKI MPU3BOAATH JO 3HWKEHHS PIBHS JOBIpH TPOMAAsH 10 BIAJHHUX
THCTUTYIIIM, BKIIOYAIOUM CYJOBY CHCTEMY Ta IMPaBOOXOPOHHI opraHu. HeraTusHi
€KOHOMIYHI Ta COIllaJIbHI YMOBU CIIPUYHUHSIE 3POCTAHHS MOIMYIII3MYy Ta €KCTPEMI3ZMY,
1[0 3arpoXKy€ 3JI0pPOBIM MOJITUYHINA AUCKYCIi Ta CHpHUS€ BUHUKHEHHIO BHYTPIIIHIX
KOH(ITIKTIB. YKpalHChbKE CYCHIJIBCTBO Hapasi BiAUyBa€ HEOOXIIHICTh B MEPIILY YEPry
y TOJNIMIIEHHI EeKOHOMIYHOi CHTyallii, CTBOPEHHI HOBHUX pOOOYMX MiClb Ta

3a0e3IedYcHHI1 JOCTAaTHBOI'O piBHH JKUTTA AJIA TPOMAIAH.



172

Jlnst  BUpIMICHHS TpOOJIEeMH EKOHOMIYHOI Ta COIlialbHOI HECTaOUTBHOCTI
BKJIMBO BXKHUTH 3aXOJIiB, CIPSIMOBAHHUX HAa €KOHOMIYHHI PO3BUTOK Ta COI[albHY
MIATPUMKY, BKIIOYalOUH pedopMy EKOHOMIYHHX CTPYKTYp, CTUMYJIIOBAaHHA
MINPUEMHUIITBA Ta 1HBECTUIIINHOI AKTUBHOCTI, a TaKOX peali3allilo Mporpam
COILIAJIBHOTO 3aXHCTY, CIPSMOBAaHUX Ha OOpOTHOY 3 OimHICTIO Ta 6e3podiTTaMm. [Ipu
IbOMY, BXJIHBO 3a0e3meunTH, o0 pedopmu Ta mporpamu OyiaM CHOpsSMOBaHI Ha
3MII[HEHHSI TIPaBOBOi JIep)KaBH, 3aXHUCT TMpaB TPOMAJsH Ta BIANOBLAAIN
€BPOIEUCHKUM CTaHIApTaM Ta IIHHOCTSIM.

Bapto 3aznaunTtn, mo «YkpaiHa BXE AaKTHUBHO IPOBOAUTH EKOHOMIYHI
pedopMu ISl CTBOPEHHS KOHKYPEHTOCIIPOMOXKHOI PHUHKOBOI €KOHOMIKH, WIO
BIJINIOBI/Ia€ €BPOMEWCHKUM cTaHmapTam. lle Bkirouae mibepanizamiro pPHUHKIB,
CTUMYJIIOBAaHHS  NIANPUEMHMIITBA,  MOJIMNIICHHS  OI3HEC-KIIMATy,  3aXHCTy
IHTENEKTyaJIbHOI BIACHOCTI, O€3MeKH MPOYKIli, 3aTy4YeHHs 1HO3€MHHUX 1HBECTUIIII
[6, c. 386].

CraHOBIIEHHSI €BPOIEHUCHKOI MPaBOBOI 1IGHTUYHOCTI B YKpaiHi 00yMOBIIEHO
BIUTMBOM PI3HOMaHITHUX (DaKTOpPIB E€KOHOMIYHOTO, COI[aJbHOTO, MOJITUYHOTO,
KYJBTYPHOTO XapaKTepy Ta CKIAJHUM ICTOPUYHUM IUISIXOM. [CTOpWYHI mepurieTii,
BKJIIOUAIOYU TIEPIOJ KOJIOHIAJIbHOI 3aiexHocTi, po3nan PansHcekoro Corosy Ta
MICISICOLIATICTHYHI TIEPETBOPEHHSI, CYTTE€BO BIUIMHYJIH Ha (DOpMyBaHHS MPaBOBOI
CUCTEMHU Ta MPaBOBOI KyJIbTypu YKpainu. HaOyTuii 1ocBia mpaBoBOi rapMoHI3allii Ta
ajlanTarii 10 €BporeChKUX CTaHIAPTIB BiIOOpakae HE JIMIIE CTPIMKHUM IIPOrpec, aje
W BaXKICTh, 3 SIKOIO YKpaiHa Mpoiluia Hed NUIsAX. 3BaKal4M Ha 1CTOPUYHUN
KOHTEKCT, POpMyBaHHS €BPONEHCHKOI MPABOBOT 1IECHTUYHOCTI, Y KpaiHa Bxke 3poOuiia
BXKJIMBI KPOKH Y 30JIMKEHHI1 31 CIIUIBHUMU €BPONEUCHKUMHU IIHHOCTSIMU Ta HOPMaMHU.
Lleli mpouec He yuie BigoOpa)xae TWHAMIKY PO3BUTKY KpaiHM, a M MIIKPECIIOE ii
CTpIMKE TIparHEHHs JI0 BHU3HAHHS Ha MDKHApOJHIA apeHi K Cy4YacHOi,
JNIEMOKPATUYHOI Ta MPABOBOI JE€P/KaBH.

Buknuku, 1mo BUHUKAIOTH Yy IIbOMY MPOIEC], BKIIOYAIOTh 1H(OpMaIliiHi

Oap'epu, TpoOIEMHU KOPYMIIil Ta MOPYIICHHS TIPaB JIOIWHU, MOTITHYHI KOH(IIIKTH Ta
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HECTaOUIBHICTh, @ TAKO)XK €EKOHOMIYHI Ta COLIabHI MPo0aeMu. «EBpoNeichKUil BUOIp
VYkpainu Ta ii BiJIaHICTh 3araJIbHOIIOJCEKUM I[IHHOCTSIM MOXYTh OYTH peai3oBaHi
JMIIEe Ha OCHOBI MOCIIOBHOTO peOpMyBaHHS MPABOBOI CUCTEMH HAIIO1 IEpP>KaBH 3
ypaxyBaHHSIM MPUHIIUITIB Ta CTaHJIapTIB, K1 YTBEPAUIUCSA Ha
3arajbHO€EBpoOIechkoMy piBHIDY [165, ¢. 139].

Jlnis ycmimmHoro ¢popMyBaHHS €BPOIEHCHKOI MPABOBOI 1ICHTUYHOCTI B YKpaiHi
HEOOXI1THO PO3BUBATU KOMIUICKCHUUN MIIX1J, SIKUA OXOIUTIOE€ peOopMHU B €KOHOMIII],
MOJIITHII, TIPABOBIA CUCTeMl Ta corianbHii cdepi. KpiMm Toro, BaxkJiuBO aKTUBHO
3amydyaTH TPOMAISH 0 MPOIECYy MPUMHATTA PIllIeHb Ta PO3BUTKY T'POMAJSIHCHKOTO
CYCIJIBCTBA, IO CHPHUATUME CTBOPEHHIO JEMOKPAaTUYHOIO Ta BLAKPUTOIO
CYCIIIJIbCTBA, 3aCHOBAHOTO HA MPUHIMIAX IPABOBOI JEp)KaBH Ta 3aXUCTy IpaB
moauHU. TUTbKM 3a TaKUX YMOB MOXJIMBE YCHIIIHE (POPMYBaHHS €BPOIEHCHKOL
MpaBOBOI1 1AEHTUYHOCTI B YKpaiHi, IO BIAKPUBATUME HOBI MEPCHEKTUBH IS

CHIBIIpaLll Ta PO3BUTKY KPaiHU y €BPONEHCHKOMY ITPOCTOPI.
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BUCHOBKH

1. B nucepraiiii 10oCaiKEeHO T'€HE3y MOHSTTS MPABOBOI 1JIEHTUYHOCTI, B
paMKax KOMILIEKCHOTO MIIXOMTy, SKHM 3a0e3ledye MOBHOTY Ta TIMOOKHM aHaIi3.
Bukopucrano MUDKIUCUUIUTIHAPDHUN MIAX1J JUISI TEOPETUYHOTO aHaii3y IbOro
MOHATTS, SIKE (POPMYETHCS IIiJl BIUIMBOM PI3HUX IUCIHIUIIH, TAaKUX SK COITIOJIOTIS,
MICUXOJIOT1s, (hitocodisi, IO PO3KPUBAE MPABOBY 1CHTUYHICTh 3 PI3HUX ACTEKTIB. 3a
J0TIOMOT 010 (P1ITIOCOPCHKUX 3HAHB JIOCTIPKEHO OCHOBHI MHUTAHHS MPUPOIU TpaBa,
CIPaBEJIMBOCTI Ta MOpaJIbHUX 3acagud NpaBoBuUX HOpM. COLIONOTIYHUN aHami3
JI03BOJIMB BHUCBITJIUTH TMPaBOBY 1JEHTUYHICTh Y KOHTEKCTI COIllaIbHUX MPOLECIB 1
CTPYKTYp, 110 BIUIMBaIOTh Ha (hOPMYBaHHS MPABOBOI CBIJIOMOCTI. 3 MCHUXOJOTTYHOL
TOYKH 30Dy, OCIIPKEHO BHYTPIIIHI MCUXOJOTIYHI MEXaHI3MH, SIKI BIUIMBAIOTh Ha
BHYTPIIIIHE YCBIJOMJICHHS ITPaBOBUX HOPM. BiaTak, MOHSATTS MpaBOBOi 1IEHTUYHOCTI
€ 6araTorpaHHUM, Ta BU3HAYAETHLCS K CKIQTHUNA COIIOKYIbTYPHUN (hEHOMEH.

2. Po3pobiieHo MeTo0JI0TiI0 1I0A0 aHalli3y MPaBOBOI 1IEHTUYHOCTI, sIKa
BpaxoBy€ 0aratoacrnekTHICTh IbOTO (heHOMEHY. 3acCTOCYBaHHS 3arajbHOHAYKOBHUX
METOIB, TAaKUX SK aHaJi3 Ta CHHTE3, METOJ[ aHAJIOrii, KOHTEHT-aHai3, JTO3BOJMJIO
CHUCTEeMaTH3yBaTH iH(oOpMaIlil0 Ta 3aKOHOMIPHOCTI MPOBEACHOTO JOCITIKeHHSI. B
XOJll JTOCHIIPKEHHS OTPUMAHO OUIbII MOBHE YSBJIEHHS MPO MPaBOBY 1JEHTUYHICThH B
KOHTEKCT1 PpI3HUX YaCOBUX, KYJbTYPHUX Ta COLIAJbHUX YMOB 3a JOIOMOTOIO
1CTOPUYHOTO, MOPIBHSUIBHOTO, MDKJIUCIUIUTIHAPHOTO, aKC10JIOTIYHOTO,
LUBUTI3AIAHOTO Ta aHTPOIOJIOTIYHOrO MiAXO/iB. PeTeibHEe BUBUCHHS KJIACUYHUX Ta
HEKJIACUYHUX TPUHIHUIIB, TaKUX SAK ICTOPU3M, TMO€AHAHHS OO'€KTUBHOTO Ta
Cy0'€KTUBHOTO, CHUCTEMHOCTI, KOMIUIEKCHOCTi, JIaJIEKTUKK Ta TO€JHAHHS
paIioHaAIbHOTO Ta HEpaIllOHATBHOTO, JajJ0 3MOTY BHUSBHUTH TPUPOIY IPABOBOI
1ZICHTUYHOCTI, €BOJIIOIIFO Ta BILIUB HA CYyCHUIBCTBO.

3. VYIOCKOHaJIEHO IIUJIICHE BH3HAYEHHS MPABOBOI 1JEHTUYHOCTI - IIpaBOBa
IICHTUYHICTh — II€ KOMIUIEKCHE Ta 0aratorpaHHe sBUIIE, IO XapaKTePU3YEThCS

CTAHOM CBIJJOMOTO BKJIIOUEHHS 1HAMBIJA /10 COLIAJIBLHO-NIPABOBOI CIUJIBHOTH, SIKa
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BOJIOJIIE  IOPUJUYHO 3HAYMMUMM  Xapaktepuctukamu. lleil craH BKIIOYae
YCBITJOMJICHHSI 1HAMBIZIOM CBO€i HaJ€XKHOCTI IO TEBHOI MPaBOBOi CHUCTEMH Ta
OPUUAHATTS i1 HOPM 1 3000B'A3aHb, 110 BU3HAYAIOTh HOTO MPABOBY IOBEAIHKY.
[IpaBoBa 1IEHTUYHICTh, fIKa NPOSABIAETHCS YEpPE3 CBIJOME CHPUUHATTS IPABOBHUX
HOpPM Ta 3000B's3aHb, € HE JIUIIE THAUKATOPOM OCOOMCTOTO CTaBIEHHS JIO0 MPABOBOI
CUCTEMHU, aJie i BAKIUBUM (PaKTOpoM y OopMyBaHHI COLIATBHOI 31arou.

4. BuB4eHO MOI€NIb TPHOXKOMIIOHEHTHOT CTPYKTYpH MPaBOBOT 1IGHTUYHOCTI Ta
yIOCKOHAJICHO BU3HAYEHHS 11 acCleKTiB, a caMe: KOTHITUBHOI'O, €MOLIMHOro Ta
MOBeiHKOBOT0. KOTHITHBHII KOMIIOHEHT (hOpMYy€ BIIACHI NMTEPEKOHAHHS 0COOH 00
mpaBa, EMOI[IMHUNA KOMIIOHEHT BIUIMBAE HA CIPUUHATTSA MPABOBUX SBUII, a
MOBEIHKOBHIA - CIIPAMOBYE 0COOy Ha JOTPUMaHHS IPABOBUX HOPM Yy BUTIIAII
MPaBOMIPHOI MOBEMIHKU. B3aemMoisi 1uX KOMIOHEHTIB 3HAXOJUTh BiOOpaKEHHS y
IHTErpaTUBHOMY  XapakTepl TMPAaBOBOi  IJEHTUYHOCTI, IO BHUPAKAETHCH Y
B3a€MO3B'3KY MK 3HAHHSIMU, EMOIISIMU Ta A1SIMU 1HAUBIJIA.

5. YV Xxoml JOCHIJKEHHS BHUSBJICHO Ta BHU3HAYEHO OCHOBHI O3HAKH, IO
XapaKTepU3yIOTh TNPABOBY 1JIEHTUYHICTh, a CaMe: KOMIUIEKCHICTh, JMHAMIYHICTD,
VHIKQJIbHICTh, COLIAJIbHO-IIPABOBA NPHUPOAA, YCBIJIOMIIEHHS 1HAMBIAOM CBOEL
HAJICKHOCTI JI0 TEBHOI MPaBOBOI CHCTEMH, JIETITHMAIlisl Ta IMpPaBOBa IOBEJIHKA.
HanaHi XxapakTepuCTUKH BKa3ylTh Ha CKIAJHY CTPYKTYpYy MpPaBOBOI 1IEHTUYHOCTI,
gka (OPMYETbCSA TIiJ] BIUIMBOM pPI3HOMAHITHHUX OCOOWCTHX, COIlIaJbHUX Ta
KYJIbTYPHUX YUHHUKIB.

6. BuszHaueHO OCHOBHI (YHKIIi MpPaBOBOi 1AEHTHUYHOCTI: aJlalTUBHA,
JETITUMI3yIO0UYa, 3aXHWCHA, KOMYHIKaTMBHAa Ta KOTHITUBHA. OpIEHTYIOYUCh HAa
BHKOHAHHS ITUX ()YHKI[IH, ITpaBOBa 1ICHTUYHICTh BIUIMBAE HA aJalTallil0 CyCI1JIbLCTBA
70 TIPaBOBUX HOPM, BU3HA4Ya€ JIETITUMHICTH Aiil OCOOMCTOCTI B paMKax MpPaBOBOi
CUCTEMHU, 3aXHUIae ii 1HTepecH, crpusie ePeKTUBHIM KOMyHiKaiii Ta (HOopMyBaHHIO
MIPaBOCBIJOMOCTI. 3BiJICM BUIUIMBA€, IO MPaBOBA 1ACHTUYHICTh BIJICPAE KIHOYOBY
POJIb Y MIATPUMII MPABOIMOPSIKY Ta CTaOlIbHOCTI CYCHIIBCTBA, a TAKOXK Y CIPUSHHI

PO3BUTKY MPABOBOI KyJIbTYPH Ta MPaBOBOi CBIJIOMOCTI TPOMAJIsH.
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7. B xoal aHamizy MOHATTA MPaBOBOi 1AEHTHUYHOCTI, BUSBICHO I1CHYBaHHS
KOHIICTIIIi aJbTepHATUBHOI MPABOBOT 1JICHTUYHOCTI, KA BIIOOpakae€ BIIXUIICHHS Bij
3aralbHONPUMHATUX MPABOBUX HOPM, Ta TPYHTYETHCS HA OCOOMCTUX MEPEKOHAHHSIX
CTOCOBHO  CIIPAaBEIJMBOCTI 1 MpPaBWIBHOCTI HOpM. [IpaBoBa 1IEHTHYHICT,
BKJIFOYAIOYM QJIbTEPHATUBHY, MOXXE MATH SIK MO3WTHBHI, TaK 1 HEraTHBHI aCIEKTH.
Ocoba 3 aJbTEpPHATUBHOIO MMPABOBOIO 1JCHTUYHICTIO MOXKE BIIUYyBaTH COIlIAJIbHE
BIIYY’KCHHsI 4Yepe3 CBOI HECTaHJapTHI MOMIsAW. ICHyBaHHS Takoi 1J€HTUYHOCTI
MOSICHIOETBCS  1HAMBIAYallbHUM  JIOCBIJIOM, KYJbTYpHUMHU a00 MOpaJbHUMU
MEPEKOHAHHSMH, a TAKOXK KPUTUKOIO.

8. OxapakTepu30BaHO JBa THUMH IPABOBOI 1IEHTUYHOCTI — IHAMBIAYyaJbHY Ta
KOJIEKTUBHY. [HIMBIlyanbHa IPaBOBa 1IEHTUYHICTh B1IOOPAKAETHCA Y CBIJOMOCTI Ta
MOBEIHIII OKpPeMOi 0COOM y KOHTEKCTI MPaBOBOI CHCTEMH, HAAUICHA CYKYIHICTIO
nmpaB Ta OOOB'I3KIB, HAJaHUX JIepPKaBOlO. |HIMBIAyandbHa MpaBOBa 1IEHTUYHICTH
dbopMyeTbcs MiJ BIUIMBOM pI3HUX (AKTOpPiB, TaKUX SK OCBITA, KYyJIbTypHE
CepeIoBUILE, OCOOUCTUH TOCBIJ B3a€MO/IIT 3 MPABOBOIO CUCTEMOIO.

KonexkTuBHa mpaBoBa 1JICHTHYHICTh, HATOMICTb, B1JJ0Opa)kae CIIJIbHI I[IHHOCTI,
MEPEKOHAHHS Ta HOPMH, SIKI € XapaKTEepHUMHU MJis1 MEBHOI CHUTbHOTU. B Takomy
BUMAJKY, 1IEHTUYHICTh BUSBISETHCS SIK 1THCTUTYT, IIIO MA€ CTIHKI MOJITHKO-IIPaBOBI
puCH, SIKlI JO3BOJISIIOTH KOHKPETHIM Tpymni I'pOMajsH BIAPI3HATUCA BiJ 1HIIMX Ta
BHU3HAYaTH CBOE MICIIE Ta POJIb Y CUCTEMI MTPaBOBUX BiHOCHH. KojleKTMBHA MpaBoBa
IICHTUYHICTh BiJjoOOpaka€ yHIKaJIbHI acCMeKTH TMPaBOBOrO XapakTepy, Taki SsK
0COOJIMBI MPABOBI TPaJaWLIi, [IHHOCTI, HOPMHU 1 MIAXOAU 0 MPaBOMOPAIKY, Kl €
XapaKTEPHUMH JIJIsl IEBHO1 TPy a00 CHIJIbHOTH.

Ix B3aeMO03B 30k 0OYMOBJIEHO THM, IO iHIHUBiTyalbHa MPABOBA iEHTHUHICT
MOke OyTH copMOBaHa KOJEKTUBHHMH LIIHHOCTSAMHM Ta HOPMAaMH, Kl XapaKTEpHI
JUIS. TICBHOI CHIJIBHOTH, TOJI SK KOJICKTHBHA TPaBOBa 1JEHTUYHICThP MOXE OYTH
MIATpUMaHa Ta MOCWJIEHA Yepe3 CIUIbHE YCBIAOMIICHHS Ta 3aXHCT 1HIWBIIyalbHUX

mpaB Ta CBOOOJ 11 YJIEHIB.
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9. YV Xoml [OOCHKEHHS  BU3HAUYEHO Ta  OOIPYHTOBAHO  IOHSATTSA
3araJbHOEBPOIEHCHKOT  MPaBOBOi  1JEHTUYHOCTI, SIKE€ MpPEACTaBisie  co0O0I0
YCBIIOMIIEHHSI 0COOO0I0 CBO€T HAJIGKHOCTI 10 €JUHOTO MPABOBOTO MPOCTOPY €Bpornu
Ta NPUHHATTS 3arajJibHOEBPONEUCHKUX HOPM 1 LIIHHOCTEMW, IO BU3HAYAIOTH i1 IIPABOBY
MOBE/IIHKY, SIKa IPYHTY€EThCS Ha CBIJIOMOMY BKJIIOYEHHI B CHCTEMY €BPOIEHCHKOIO
mpasa.

BusHaueHo Ta cuUCTEMAaTH30BaHO KOHIENTyallbHI KpuUTepii (QopMyBaHHS
3araJbHOEBPOIEHCHKOI MPAaBOBOI 1EHTUYHOCTI, a came: HasBHICTb CIHUJIbHUX
IIHHOCTEHd Ta NPUHUMUIIB, CIUIbHA [pPaBOBa CIHAJIIMHA, IPaBOBa I1HTErpalis,
B3a€MOIIPOHUKHEHHS KyJIbTYp 1 TPaAULIN, a TAKOXK MOJIITUYHA BOJIS Ta MIATPUMKA.

AHa3 KOHUENTYaJIbHUX KPUTEP1iB (POPMyBaHHS L1€1 1I€HTUYHOCT] H1IKPECITIOE
AKyMYJISILII0 CHUIBHUX I[IHHOCTEH 1 NPHUHLMIIB, 1[I0 CTAaHOBJISATH OCHOBY
€Bponeichkoi mpaBoBoi cucteMu. Cepeln HMX BapTO BUAUINTH 3arajbHONPUNHSTI
NPHUHIIMIY TIPaB JIOAUHH, IEMOKpaTii, mpaBoBoi AepxaBu. KpiM TOro, BaXJIMBUM €
B3a€EMO/IIS KYJIBTYPHUX Ta ICTOPUYHUX TpaauIliid kpain-uieHiB €C Ta, K HACTIJIOK,
ajJlanTallisi 10 HOBUX peajiii Cy4acHOTO CBITY, IIJISXOM 1HTErparlii Ta CIIBIpaIll Mix
KpaiHamu €Bpomnu.

10. BusBieHo 0cOOIMBOCTI MEXaHI3My CTaHOBJIEHHS 3arajlbHOEBPONENCHKOI
MPaBOBO1 1IEGHTUYHOCTI, SIK1 TIOJISATAIOTh Y ICHYBaHHI CIUJIBHUX OCHOBHUX CKJIaJIOBUX,
Kl MalOTh ICTOPUYHUI, PENIriAHANA, KyJIbTYpHUM Ta MpPaBOBHM XapakTep, IO
BKJIIOYAIOTh B ce0e: pUMCBbKI TpaBOBl TpaauIilli (HampukiIaa, BUKOPUCTAHHS
PUMCBHKOTO TIpaBa sIK OCHOBU IMBUILHOTO TpaBa, K€ CTajgo 0a30BUM IS MPABOBUX
cUCTeM OararbOX €BpPONEHCHKUX KpaiH), KaTOJMLbKE KAaHOHIYHE IPaBO, JOrOBipHA
¢dbopma mpaBa, CIUIBbHI IIIHHOCTI, IUJII Ta 3aBJaHHs, CTaHAAPTU3AIls TPABOBUX HOPM
Ta MPOLEIYP.

BrnuB pumcbkoro npasa BiJoOpakeHUN y PO3BUTKY LIMBUIBHOIO IpaBa Ta Horo
HOPMATHBHOTO OOTPYHTYBaHHsI, IO 3a0€3MeYni0 OCHOBY TIOJAJBINOI IPaBOBOi
rapMoHizalli npaBoBux cucreM kpaiH-uieHiB €C. JloroBipHa ¢opma mpaBa cTana

OCHOBOIO ISl PETYJIIOBaHHS PI3HUX BUIIB MPABOBUX BIJHOCHH y 0aratbox KpaiHax
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€Bpomnu Ta BIUIMHYJIA HA €IHAHHS MIPABOBUX CHUCTEM IUIIXOM BHKOPUCTAHHS 11 HOPM.
[IpoanainizoBaHO BHECOK KAaTOJHUIIKOTO KAaHOHIYHOTO TIpaBa, BUPKEHUN Y
cUCTeMaTHu3allli MOpaJbHUX MPUHIUIIB, SKI B MOJAIBIIOMY 3aCTOCOBYBAJIUCS Y
(dhopMyBaHHI CIIUTBHUX €BPOTICHCHKUX I[IHHOCTEH.

Ha MexaHi3M CTaHOBJIEHHSI 3araJbHOEBPOIEHCHKOI IPABOBOI 1JEHTHUYHOCTI
31MCHIOE BIUIMB BIAYYTTS MPUHAJIEKHOCTI TPOMAJSH JO 3arajlbHOEBPONEHCHKUX
IIHHOCTeN Ta mpuHIuOiB. lleit mporec BkiIoyae B ceOe OCBITHIO iSUIBHICTD,
CHIBIpAII0 MDK KYJbTYPHHUMH IHCTUTyTaMH KpaiH Ta 3aXxoaud 3 MIATPUMKHU
06araToOMOBHOCTI 1 MTpaB MEHIINH, 110 CIPHUSIOTH 00'€ THAHHIO KYJIBTYPHOT'O MPOCTOPY
€Bporny, TMIIBUIIEHHA piBHSA 1IeHTU(]IKalii TpomMaasH 3  €BPONECUCHKUMU
THCTUTYLISIMU - Y4acTh Y BUOOPUHX IpOLIECcax Ta MOTITHUHOMY XUTTI €C.

11. ®dyHmaMeHTaIbHI TPABOBI IIHHOCTI 3a0€3MEeUyIOTh €AHICTh Ta CTaOlIBHICTD
npaBoBoro mnpocropy €Bporneiicbkoro Coro3y. BHokpemiieHO HAcCTyIHI MpaBOBI
LIHHOCTI: CIPaBeJIMBICTh, PIBHICTh, JEMOKpAaTisi, BEPXOBEHCTBO IpaBa, MoBara A0
MpaB JIIOJIMHU Ta KyJIbTYPHOI PI3HOMAaHITHOCTI TOuo. B3aemojis Mik mpaBOBUMU
HOpMaMH Ta MOPAJIbHUMHU TNPUHIMIAMHU BIUIMBA€ HA TIOBEAIHKY JIIOJAWHHU Ta
Oe3mocepelHbO BKa3ye Ha Te, M0 JOTPUMAaHHSA OCOOOI0 3aKOHY CTa€ HE JIMIIE
IOpUIMYHUM OOOB'SI3KOM, a W MoOpalibHOIO HeoOXxinHicTio. el minxin chpuse
(GbopMyBaHHIO BHCOKOTO PIBHS TIPaBOBOI CBIAOMOCTI Ta KyJbTypud IIPaBOBO1
MOBEJIHKH, 110 B CBOIO YEPry 3MILHIOE JIETITUMHICTh MPaBOBOI CHCTEMH B OYax
rpomajisH, (OpMye CTIHKY 3aralbHOEBPOIEHCHKY IIPABOBY 11€HTUYHICTb. [ pomMansHu
KpaiH-WICHIB COPUIMAIOTh MPABO SIK CUCTEMY IIHHOCTEH, sika 00'€JHy€e iX HA OCHOBI
CHUIBHUX €BPOINENUCHKUX MOPAJBHUX INEPEKOHAHb Ta 1J1€aliB, L€ MpoLeC CIpOUIye
MDKHApOJIHY CHIBIIpAIfo Ta 3a0e3neuye ePeKTUBHHUM OOMiIH MPaBOBOIO MPAKTHUKOIO
MDX KpaiHamu-uieHamu €C.

MUKKYIBTYpHUN J1aJOT BIJIKPUBAE MOXJIMBOCTI JJii B3a€EMOPO3YMIHHS Ta
O0OMIHY JAOCBIIOM MIXK Pi3HHMH ITPaBOBUMHU CUCTEMaMHU Ta KyibTypamu. Lleil miamor
CIpHsie BIPOBAPKEHHIO BAAJIOI MPAKTUKKH Ta MYJIbTUKYJIBTYPHHUX I1HHOBAlId Yy

MPAaBOBY CHCTEMY, IO CHpHsie 30IMKEHHIO €BPOIEHCHKUX MpaBoBUX HopM. Kpim
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TOr0, BIH MIATPUMYE PO3BUTOK CHUIBHUX MIAXOMIB JO PO3B'SA3aHHS MPABOBUX
npo0JieM Ta BUKJIMKIB, 3 SKUMH CTUKAIOTHCS KpaiHU €BpOMH.

12. BcraHoBi€HO, 11O €BPOIEHCHKE MpPaBO BIAITPae poJib KaraaizaTopa y
dbopMyBaHHI  3araJlbHOEBPOINEUCHKOT  MpaBoOBOi  iAeHTWYHOCTI.  KoHrmemris
€BPONENCHKOT 1HTErpalii neperdadyae CTBOPEHHS CIUJIBHOTO MPAaBOBOTO IIPOCTOPY, 1€
KpaiHU-WICHH CIIJIbHO PO3pOOISIOTh TPaBOBI pIlIEHHA Ta (QOPMYIOTH €IUHY
HOpMaTUBHY 0a3zy, L0 CIpHsiEe rapMOHI3allli 3aKOHOAABCTBA MK KpaiHaMHU-YJIeHaMU
Ta 30JMKEHHIO iXHIX MpaBOBUX CHUCTEM. €Bponeiicbke NpaBO BIIMBAE HA
(dbopMyBaHHS 3arajbHOEBPONEHCHKOI MPABOBOI 1ACHTUYHOCTI IIJISXOM BCTAHOBIICHHS
CHUIBHUX CTaHJAPTIB 1 I[IHHOCTEH, IO BHU3HAIOTHCA Ta MPUNMAIOTHCA yciMa
KpaiHamu-uwieHamu €Bpomneiicbkoro Coro3y, 30KkpemMa, MPUHLUIIM JAEMOKpaTii, Mpas
JIOJIMHU, TPaBOBOi JepkaBU. [[IATBHICTE €BPONMEMCHKUX I1HCTUTYLIM, TaKHX SK
€Bpornelicbkuil cys1 Ta €BpoNenchKUil Cy 3 MpaB JOAMHHU, BCTAHOBIIOE OAHO3HAYHI
MpaBOBl TMpeleNeHTH Ta 3abe3nedye MOTPUMaHHS TMpaB JIOAWHM Ta OCHOBHHX
IPUHLIMIIB [PaBOBOi JEp’KaBU y BCIX KpaiHax-wieHax. HarosomeHo Ha ToMy, L0
€BPONEHCHKE NIPABO € HE JIMILE IHCTPYMEHTOM, a ¥ pyHAamMeHTOM A GOpMyBaHHS
3araJbHOEBPOIEHCHKOI MPAaBOBOI 1IEGHTUYHOCTI, IO € BaXJHMBUM aCIEKTOM
CHUIBHOTO KYJIbTYPHOT'O Ta IPaBOBOTO MPOCTOPY €BPOIIH.

13. JlocmijpkeHO TMpaKkTH4YHI AacHeKTH peai3alli 3araJlbHOE€BPONEHCHKOI
MPABOBOI 1IGHTUYHOCTI, IO BiAOOPaKAETHCS y ACTATBHOMY aHami3i MpoOIeMaTHKU
10J10 Mirpaliii, KyJIbTypHOI PI3HHUIII Ta KPU3H JIOBIPU J0 €BPONEHUCHKUX THCTUTYIIIM.

Ha tmi  rnoGamizaiii, TEXHOJOTIYHOTO  PO3BUTKY Ta  3pPOCTal0U0i
COITIOKYJIbTYPHOI PI3HOMAHITHOCTI BHHUKA€ HEOOXIJHICTh afamnTallii €eBpONeHChKUX
MIPABOBUX CHCTEM JI0 HOBUX peajiiii. 3alpONOHOBAHO CIIOCOOM MOJI0JIAaHHS BUKJIMKIB,
10 BIUIMBaIOTh Ha (OPMYBaHHS BHUCOKOTO DIBHS 3araJbHOEBPOIEHCHKOI MPaBOBOI
IICHTUYHOCTL: 3a0e3nedyeHHsl JOCTyMmy 10 MpaBoBOi iH(opmalii Ta pecypciB Ha
PI3HMX MOBAaX, PO3BUTOK MEXaHI3MIB CIIBIOpall Ta 0OMiHY JOCBIIOM MK KpaiHaMH
JUIA  CHPUSHHSA B3a€EMOPO3YMIHHIO Ta BHUPIIIEHHIO IMpPaBOBUX IUTaHb Ha

MI)KHApOJIHOMY PiBHI, PO3pO0OKa CTpaTeriid Mo0 BUPIIIEHHS MUTAaHHS 3aXUCTY IMpaB
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MITPaHTIB Ta MIATpUMKa OanaHcy npaBoBUX HOopM €C 100 LbOrO0 MUTAaHHA 3
HalllOHATLHUMU 1HTEpECaMH KpaiH-uJICHIB.

14. IIpoananizoBaHO  NIpPOLEC  CTAHOBJIECHHS  €BPOMNEHCHKOI  IPABOBOL
IIEHTUYHOCTI B YKpaiHi. AKIEHTOBAHO yBary Ha iCTOPUYHHUX €Tamnax, skl 3[1HCHIIN
BIUTMB Ha (popMyBaHHS (PEHOMEHY €BPOIMENCHKOI MPaBOBOI 1ACHTUYHOCTI B Y KpaiHi.
OxapakTepu30BaHO CKIAJIHUM INUIAX YKPAlHCBKOI JEpKaBH JO €BPOIEUCHKOL
1HTerpaiii, Mo BiJOOpakaeTbCsl y BENUKIM KUIBKOCTI BHUKJIMKIB Ta MEPEHIKOM, 3
AKUMU 3ITKHyJnacs KpaiHa. IcTtopuuyHi BuUnpoOyBaHHsS, Takli fAK KOJOHIaJIbHA
3QJIEKHICTh, paJsSHCbKa €roxa, a TAaKOoX MICISACOIIANICTUYHI TEePETBOPEHHS,
CTBOPWJIM CKJIAJHY OCHOBY JUUISl PO3BUTKY Cy4acCHOI IIPABOBOI 1IGHTUYHOCTI 3arajioM,
B TOMYy 4ucCll 1 eBpomneichkoi. He3Bakarounm Ha TpyAHOLIl, 3 SKUMH YKpaiHa
3ITKHYJIacs i 9ac MbOTo TPOIECy, KpaiHa 3po0wiia BaXKIIMBI KPOKH y HAOJIMIKEHHI
70 €BpPOINEUCHKUX LIHHOCTEM Ta 3HAXOAMTHCS HA €Talll ajanTallii A0 €BpPONEHChKUX
cranfaptiB. Ha nuisxy m0 JOCATHEHHS IJIeH, OpPIEHTOBAHUX HA €BPOIMEUCHKUMA
MpaBOBUI MPOCTIp, Nepe; YKPaiHO MOCTalIM Psijl BUKIUKIB, Takl sK: iHGopMmaIiiHi
Oap'epu, KOpyMIlisl, MOPYIICHHS MPaB JIOUHU, MOTITHYHI KOHQIIIKTH Ta €eKOHOMIYHI
npobyieMu, SKi HEOOXIAHO BUPIMIKATH JJIs YCHIITHOTO (POPMYBAaHHS €BPOIEHUCHKOI
IPaBOBOi iIEHTUYHOCTI B YKpaiHi. IX po3B’s3aHHs BUMAarae KOMILUIEKCHOTO MifXOAy,
0 OXOIUTIoe pedopMu B pi3HUX cdepax, a TaKOXK AKTUBHY ydacThb TPOMAJSH Y
IpoLeci PO3BUTKY TPOMAISIHCHKOIO CYCHIIBCTBA. B TakuMx yMoOBax MOXKIMBE
ycrinHe (popMyBaHHSI €BPOINEHCHKOI MPABOBOI 1ICHTUYHOCTI B YKpaiHi, IO CTaHE

BA)KJIMBUM KPOKOM Yy CHIBIIpall Ta PO3BUTKY KpaiHU y €BPONEHCHKOMY KOHTEKCTI.
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JTOJATKH
JTIOTATOK A

CIHUCOK NYBJIKALIN 3105YBAYA 3A TEMOIO JUCEPTALIII

Cnucok ony0/1iKOBAaHUX MPAalb 32 TEMOIO JUCEPTANIMHOIO J0CTiIKEHHS Ta

BiZIOMOCTI PO anpodaIiro J0CTiTKeHHS
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14-17.
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8i000Opascaoms ii HAyKo8i pe3y1bmamu:
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BIZIOMOCTI ITIPO AITPOBAIITIO MATEPIAJIIB TMCEPTAIIII

Hucepraiiisi 00roBoproBanacs Ha 3acijaHHsAX Kadeapu 3arajibHoi Teopii mpasa
Ta nepxxaBu HarionaneHoro yHiBepcutery «Ojiecbka IOpUAMYHA aKaAeMis», Ha
HAyKOBUX KOH(pepeHIisx. Pesynapratu pocmimkeHHs Oyno ampoOoBaHo U
OTIPMJIIO/IHEHO y BUCTYIAX HA TAKUX KOH(PEPEHLISAX Ta KPYyTJIOMYy CTOJI, Cepel SAKHX:
MixHapo/iHa HayKOBO-IIpakTH4YHa KoH(pepeHuis «lOpucnpyaeHiiss cbOrogHi: Mix
aroJIOTI€0 1 KPEeaTUBHICTIO, MPUCBsYeHa rmam’saTi mpodecopa FO. M. Ob6oportosa (M.
Opneca, 17 Bepecus 2021 p.); MixHapogHa HayKOBO-IPAaKTUYHA KOH(MEpEHIis
«EBporneicrkuii BHOIp YKpaiHu, pO3BUTOK HAYKHU Ta HaIlllOHaJbHa Oe3MeKa B pealisx
MaciTabHOi BICHKOBOI arpecii Ta mobanbHux BUKIHKIB XX cTomitTs» (M. Opeca,
17 wepBHs 2022 p.); BceykpaiHCbKui KpYTiuil CTL1 OHJIAH, NPUCBSYEHUH 25-piuyio
HamionansHoro yHiBepcutery «Onechbka MOpUAWYHA akaieMmis» Ta 175-piudio
Opnecbkoi mkonu mpaBa «PO3BUTOK CyyacHOro IpaBa Ta JE€p>KaBU B IOPUAMYHIN

Teopii Ta npaktui» (M. Ogeca, 25 nucronaaa 2022 p.).
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JTOJIATOK B

GATBEPLKYIO»
IAJTBHOT O

AKT
1pO BIPOBAUKEHHS HAYKOBHX po3pobok auceprauiiinoro pociigxents KOPOJIb
KATEPMHHU MUKOJIAIBHU na temy: «3ATAJTBHOEBPOITEHCHKA
IMMPABOBA ITEHTHYHICTb: TEOPISI TA TIPAKTHUKA» na 3100y115
HAYKOBOT'O CTYyTeHs JoKkTopa ¢inocodii 3a cnemianshictio 081 «[TPABO» y naBuanbny

Ta HAYKOBO-JOCIIANY AISUILHICTE

Koaticia y cknadi: TOTOBH - MpOpeKTopa 3 HaByanbHOi poGotn HauionaasHOTO
yHiBepeurety «OJecbka IOpHANYHA akajeMis», JOKTOpa IOpHAMYHHUX HayK, npodecopa
Tamnn YJIBSTHOBOI, unenis xomicii: 3asinysaua kadeapy saraisHoi Teopii npasa Ta
nep:kasn Hauionansnoro yHiBepeurtery «Omechbka IOpHAHYHA akaaeMis», AOKTOpa
IOpPUANYHNX Hayk, npodecopa Bonomumupa 3ABAJIBHIOKA, nexama daxynsreTy
aJBOKATYpH Ta aHTHKOpYyNuiinoi aisuibHocTi HamionmansHoro ynisepcurety «Oneckbka
IOpHAMYHA aKaZeMis», KaHAWAATa IOpHAMYHMX Hayk, goueHta Cerena XVDKHSIKA,
HauaJILHUKA  HABYAIBHO-METOAHYHOTO  BIALINY LEHTPY OpraHizauii  OCBITHLOT
MiAroToBKM Ta iHopmaliino-ananituanoi podotn Jlioamuan KY3HELIOBOI cknana
el akT 3 MNPHMBOAY TOro, IO BHCHOBKM 1 Iponosuuii, cdopmyrbosani B
auceprauiiinomy  nociikenni  Karepunn  Mukonaisun  KOPOJIb  na  temy:
«3aranpHOEBpONEChKa NPAaBOBa IACHTHYHICTE: TEOPis Ta MPAKTHKA», BIPOBA/UKEHI B
ocBiTHil npouec Hauionanbnoro yuisepcurery «Onecbka IOPWIHMUHA aKageMis» B
paMKax BHK/JIaJaHHd TaKHX HaBYAJIBHUX JIMCUMIDIIH: «3arajbHa Teopis mpasa i
aep:kasi», «IlopiBHAILHE MPABO3HABCTBO», « METON0/0TIS IOPHCHIPYICHIIITY, & TAKOK Y

HAYKOBO-10CJILIHIH pobOTI CTY/IEHTIB YHIBEPCHTETY.
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