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FOPVIINYHW CKJIAL ®PIHAHCOBOI'O
ITPABOITIOPYIIIEHHI

YV cmammi docaioxero ocobaubocmi wopuduunoeo ckady ginancobozo
npabonopyuienns. Bxasano na meopemuuni nioxoou 0o esemenmié opuouy-
HO020 ckAa0y pinarcoBoeo npaBonopyuients, 3 YpaxybaHHam noxo0xeHHs
KoHyenyil hinancoboeo npabonopyutenns 6i0 xoHyenyii npabonopyuieHHs
3aeasom. Ha nidcmaBi npoBederoeo anarisy 6usnauero cnibBionouienHs ckaady
hinancoboeo npabonopyuierts ma camoeo gpinarcoboeo npabonopyuieHts.

IToctanoska mpobsemunt. IInTanHg mpo CKiTaz IIpaBOHOPYIIeHHs
y Hayli € OpegMeToM uYMcJIeHHUX IucKycirt. OCHOBHI po30iXHOCTI
CTOCYIOTBCSI MiCIIg CKJIafly IIPaBOIIOPYILIEHHS Yy caMOMy [isiHHi abo
B JKepeJli ITpaBa, a TaKOXX TOTO, 10 PO3yMIiTH ITi/1, €JIeMEeHTOM, a IO TIiJ
03HAaKOIO IIPaBOIIOPYIIIeHH: i 110T0 CKyTazy. j1s mpuTArHeHHs 0codv 70
diHaHCOBO-IIPaBOBOI BiNIOBiTaILHOCTI HEOOXiTHA HASBHICTD CKIIALy
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dirancosoro mpasonopyureHH:. Sk BBaxkae O. My3uKa, 11e BCTaHOB-
JIeHa B IpaBi CyKyIHICTh O3HaK, 3a AKMX AisSHHs € (piHaHCOBUM IpaBo-
nopyteHH:sM [8]. ITpore, mompwm 30BHINIHIO IPOCTOTY, IOPVIAVIHI
cKIan piHaHCOBOTO MPaBOIOPYIIIeHHS Ma€ CBOI OCOOIMBOCTI, SIKVM i
IIpVCBSAYEHA IS CTaTTS.

AHari3 ocTaHHIX AOCTiIKeHb i my0sikamin. AHaiis HayKoBoI Ta
HaBYaJILHOI JIiTepaTypu IOKa3ye, 0 MpodIeMaTuIli I0pmaNIHOro
cKIany ¢iHaHCOBOTO IIPaBOIIOPYIIIeHHS IPVICBIIeHa TOCUTh HeBeIu-
Ka KUTBKICTB JOCIimKeHb. binpmricTe gocnigumkis (B. HarpeOenprmiz,
A. Ipancexmit, M. TpurionbcbKa) TIOB  SI3yI0Th OCOONMBOCTI IOPVIMTIHOTO
cKIany ¢piHaHCOBOTO IIPaBONIOPYIIEHH: i3 (PiHaHCOBOIO BiNIIOBimasTL-
HiCTIO, ITpOTe IIUTICHOT KapTMHM OCOOIMBOCTEN CKilady (PiHAaHCOBVIX
IIPaBOIIOPYIIIeHb AOCi He BMOKPEeMITIOBaIOCs.

Mertoro cTaTTi € AOCTiKeHHs IOPUANYIHOTO CKIaAy iHaHCOBOTO
IIPaBOIIOPYIIIeHH: 3 BU3HaYeHH:IM CITiBBiTHOIIIeHH:I CKTafy diHaHCO-
BOTO ITPaBOIOPYIIIeHH: Ta BiIacHe (PiHaHCOBOTO ITPaBOIOPYIIIeHHS.

Buxsiaz ocHOBHOTO MaTepiasty. CKiIaj IIpaBoIopyIeHHs BigoOpa-
JKa€ThCSI CYICTEMOIO HavIOUIBIIT 3aTaIbHIIX, TUIIOBVIX Ta iICTOTHVIX 03HAK
OKpeMVIX Pi3HOBMIIB IIpaBoIIOpyIIeHb. Ll cricTeMa o3HaK € HeoOXif-
HOIO i JOCTaTHBOIO IS IPUTATHEHHS IIPaBOIOPYIITHIMKA 10 IO PUINd-
HOT Bi/IIIoBifaIbHOCTI. SIKII0 HeMae CKJIa/ly ITpaBONOPYIIeHHs, TO
HeMae 71 caMoro npasonopymeHHs. e migrsepmpkyerbes PimenHam
Koncruryninmoro Cyay Yxpatam Ne 1-pm/ /99 Big, 09.02.1999 p. «crpa-
Ba PO 3BOPOTHY JIil0 B Yaci 3aKOHIB Ta iHIIVX HOPMaTVBHO-ITPaBOBUX
akTiB» [20, c. 171].

Ha nymxy B. HarpeGenpHoro, ¢dinaHcoBe IIpaBOIOPYIIEHHS €
paKTMIHOIO MiICTaBOIO I MPUTSATHEHHS 10 (PiHaHCOBO-IIPaBOBOL
BiJINOB1/TAJILHOCTI, TOMY BHaCJIi/JOK IIbOTO BOHO XapaKTepPU3y€eThCs
CYKYTIHICTIO 00’ eKTVMBHWX i Cy0 eKTMBHWMX O3HaK, Ki B CyKyIIHOCTI yTBO-
PIOOTE CcKiIaf piHaHCOBOrO IpasoropyieHHs. Cxiran diHaHCOBOro
IIPaBOIIOPYIIIeHHsI — Ile BCTaHOBJIeHI HopMaMy (biHaHCOBOTO IIpaBa
O3HAKM (eJIeMeHTM), CYKYITHICTB SIKVX IO3BOJISIE BBaXKAT IIPOTUIIPaBHe
TisHHSA (piHaHCOBVM IIpaBOHOpPYIIeHHsM [9, c. 44].

Hedpimiriro i kaTeropiaibHM artapaT CKIazly IIPaBOIOPYIIeHHS BV
po0isie TopuamaHa HayKa. O3HaKM CKIazly IPaBOIOPYIIIeHH TOBVHHI
OyTi rmepenOadeHi 3aK0HOM, a KBaslidpikartis HelIpaBOMipHOTO [TisTHHS,
TOOTO aHaJIi3 i 3icTaB/IeHHs HeIlpaBOMipHOI MOBEIiHKM 3 BVIMOTaMM
IIPaBOBVIX HOPM, JO3BOJINTE 3pOOWUTV BICHOBOK IIPO T€, UV MiCTSThCS
B [isSIHHAX Cy0’€KTa 03HAKM CKJIa/ly SIKOro-HeOy/ b IpaBOHOPYIIeHHS.
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ITommkoBo 3MimIyIoThCa PaKTMYHA 1 IOpUANYHA IIifCTaBU CKIIagy
npasonopyieHHs. PakTryHa I1i/icTaBa ITIOBMHHA MiCTUTVICA B JIisTHHI
cy0’eKTa, a IOpMANYIHA — Y BUMOrax 3aKOHY i BiITIOBiTHOMY IIporiecy-
aITbHOMY 0pOPMITIEHHI ITPaBOIOPYIIIeHH:.

Cxitag, (piHaHCOBOTO IIPaBOIIOPYIIEHHS MOXJIVIBO BU3HAUUTH SIK
CYKYIIHICTB 00’ €eKTMBHMX (00’ €KT, 00'€KTVBHA CTOPOHA) i Cy0’ €KTMBHIMX
(cy®’exT, cy0’eKTMBHA CTOpOHA) €JIeMeHTIB, SIKi XapaKTepu3yIOTh MIisTH-
H 5K dpiHaHCOBe mpaBonopyeHH:. O6’ekToM piHaHCOBOTO ITpaBoO-
HOPYIIIeHHs € CyCIIbHI BITHOCHHY, Ha 4Ki CITpsIMOBaHa IpOTUITpaBHa
i CyCITTPHO IIKiZUIVBa OBeiHKa Cy0’ekTa ITpaBoropyIeHH: [9, c. 44].
M.B. KapacboBa X BUAISE 3aralTbHIUTL, POIOBIL, BUIOBMII i Oe3roce-
penHilt 00’exT pinancoBOTO NpaBonopytreHH: [4]. B. Harpebemprums,
nponosxytoun Te3y M. B. KapacboBoi, BBaxkae, 1110 pogoB/M 00’ €KTOM
piHaHCOBOTrO MPaBONIOPYIIIEHH CJIif], BBaXkKaTy OJHOPIIHI, BiTHOCHO
BiJOKpeMJIeHi TPy BiZHOCKH: OIOKeTHi, IIOIAaTKOBI TOIIO, TOOTO
BiATIOBiAHI cdepm diHAHCOBO-IIPABOBOTO PETyIIIOBaHHS, a BUIOBUM
00’exTOoM (hpiHAHCOBOTO ITPABONOPYIIEHHS BiTHOCHO BiOKpeMJIeHY
rpyIy IpaBul (HOpM) B Tivt um iHImin cpepi dpiHaHCcoBOI AisUIBHOCTI
Tep>kaBy 9y MiCIIeBVIX YTBOPEHb, 3a MOPYIIeHHs AKX ITependadeHo
BiTHOCHO crrenndivny crcreMy Mip dpiHaHCOBO-ITpaBOBOI BilITOBiTasTb-
HocTi. besnocepenim sk 06’ ekToM hiHAHCOBOTO IIPABOIOPYIIEHHS € Ti
KOHKPETHI ITPaBOBiTHOCHHW, SIKi OXOPOHSIOTHCS HOpMaM¥ (piHaHCOBO-
ro IpaBa i 3a0e3meuyroTbcs (piHaHCOBO-TIPAaBOBOIO BiNIIOBiIAIBHICTIO
[9, c. 44-45]. My TOTOImXy€eMOCs 3 TaKOIO AYMKOIO JOCTTIITHIKIB, i BBa-
JKaeMO, III0 TaKMV MiAXif cCKilazae OcCHOBY Kitacmdikariist dpiHaHCcoBMX
IIpaBOIIOPYIIIeHb (IIOPYIIeHH: OI0KeTHOT 0, ITIOAATKOBOTO, BAJIIOTHOTO
3aKOHOJIaBCTBA TOITIO).

Buxomstam 3 Toro, 110 piHaHCOBe IIPABOIIOPYIIEHHS € IIOPYIIIeH-
HsIM HOPM (piHaHCOBOTO IpaBa, SIKi PeryIoloTh BITHOCHHI 3 IPUBOAY
YTBOPEHHS, PO3IIOIUTY i BUKOPVICTaHHS Iy OMTiTHMX (POH/IB IPOITIOBUX
KOIIITiB, 3arajIbHMM 00’ €KTOM (PiHaHCOBOTO IIPABOIIOPYIIIEHH: € BCTa-
HOBJIEHUT [Iep>kaBoi0 Ta MiCIIeBUMM yTBOPEHHIMU IOPSHAOK pop-
MyBaHH$, PO3IIOAUTY i BUKOPUCTAHHS ITyOJTiTHMX IPOIIOBVX KOIITIB,
III0 OXOPOHSETHCS 3axogaMy (PIHAHCOBO-TIPABOBOT BifIIOBiATBHOCTI.
B mexxax 3arasibHOTo 00’ €KTy (piHaHCOBOTO ITPaBOIOPYIIIEHHS MOXKHA
BUIUINTY POHOBUT Ta BUIOBWIL 00 €KT ITpaBOIOPYIIIeHHS.

PomosuM 00’exTOM (piHAaHCOBOrO IIPaBONOPYIIEHHS CJIif], BBaKa-
TV OTHOPiIHI, BITHOCHO BimOKpeMmsIeHi Ipyny BiTHOCHH: OO KeTH,
IIOZATKOBi TOImIO, TOOTO BigmoBimHI cdepm piHaHCOBO-IIPaBOBOTO
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perymoBaHH:. BumosuM 00’ekToM piHAHCOBOTO IPaABOIIOPYIIEHHS
CJTifg, BBaXKaTH BiTHOCHO BiTOKpeMJIeHy TPYILy IpaBwI (HOPM) B Till U
iHmmin cpepi piHaHCOBOI MisUTHHOCTI IepKaBy UM MiCIIeBUIX YTBOPEHB,
3a IOPYIIeHH: SIKMX IepeI0adeHo BiTHOCHO cienmiuHy crucTeMy Mip
dpiHaHCOBO-TIPaBOBOI BiAIIOBiHAIBHOCTI. PO3pi3HAIOTHCS TaKi BUIOBI
00’eKT! SIK TIOMATKOBI BiTHOCHHY, OIOKeTHI BiITHOCUHM, DaHKIBCHKI
torro [9, c. 44].

Besmocepentiv 06’ ekToM hpiHAaHCOBOTO MPaBOIIOPYIIIEHHS € Ti KOH-
KpeTHi IpaBOBITHOCHM, SKi OXOPOHSIOThCA HOpMaMi (hiHaHCOBOTO
IpaBa i 3a0e3medyIoThcs PiHAHCOBO-IIPABOBOIO BiIIIOBITAIBHICTIO.

IIpote, ocTarHiIM YacoM Bce OiNIBII MIMPOKY IATPUMKY OTPUMYE
IyMKa, IIIO I1i/T 00’ €KTOM IIPaBOIIOPYIIeHHsI CJIilT pO3yMiTV IIeBHY dac-
TUHY, cdepy, CTOPOHY IIPaBOIOPSAKY, TOOTO BperyIbOBaHVX IIPaBOM
CYCHiTbHMX BigHOCKH. Y 3rajlaHux HoITIafgax Ha 00’ eKT IpaBoIopy-
IIeHH YiTKO BUPakeHO PYX BiJl HA/I3BMYaIHO IIMPOKOT0 TPaKTyBaHHs
00’exTa A0 110T0 CcolliaTbHO-IIPaBoBoi oiHKM. [IprdomMy ocTaHHS I10-
3UIIis1 € HaOLIBIIT OOI PYHTOBAHOIO i THYYKOIO, OCKUTBKM He BUKITIOYae
HasIBHOCTi KOHKPETHOTO ITpefIMeTa pa3oM 3 00’ eKToM. 3arasiom, 00’ eKT
IIPaBOIIOPYIIEHH HeOOXiTHO BU3HAYNUTHU SK CYCIIUIbHe Oraro, sike
OXOPOHSIETHCS IIPABOM Ta Ha sIKe IOCSTaE MPaBOIOPYyIIIeHH.

Cy6’exToM dpiHAHCOBOTO IPaBOIOPYIIeHHs € ocoda (disvdana unm
IOpVANYHA), Ka 3OIVICHIIIA TOPYIIeHH: PiHaHCOBOTO 3aKOHOIABCTBA i
sIKa BiATIOBITHO 70 YMHHOTO 3aKOHOIaBCTBa MOKe Oy TV IIPUTATHYTOIO
1o piHaHCOBO-IIPaBOBOI BiATIoBiHaIbHOCTI. CaMe 03HaKa cy0’exTa BU-
OKpeMITIoe (piHAHCOBI ITPaBOIOPYIIIeHH: Cceperl, iHIIMX BUIIB IIpaBo-
IIOPYIIeHb - TUTbKM (piHAHCOBI ITPaBOIIOPYIIEHHS MOXY Th BUMHSTVICS
OPVIAVTHIMI 0co0amMu.

11 mo3sHaYeHH: KosleKTBHOTO cy0’ekxTa B. I1. Harpebemsamm mpo-
IIOHY€ BXVBaTV TePMiH «OpraHizallis», a He «IOpUIMIHa 0coba», 10
OOIPYHTOBYEThCS iICHYBaHHSIM KOJIEKTUBHIUX Cy0’ €KTIB — He Ha/IIeHmX
O3HaKaMV IOPUANYIHOI 0co0M, ajte BU3HAHMX IUIaTHMKaMM IIOHATKiB
[9, c. 44].Cepen cy0’exTiB piHaHCOBMX IPABOIIOPYIIEHD y BITUM3HS-
Hin dinancosin Hay1i B. HarpeGernsamit Bumiisie 3aranpHi cyd ekt
(BM3HAYAIOTHCSI HOpMaMM (PiHAHCOBOTO ITpaBa) i crerianbHi cy0 exTn
(ocoba,sKa OesrmocepeTHBO 3a3HadeHa y (piHaHCOBOMY 3aKoHi). B3ararti
K, KOJIO Cy 0’ €KTiB Bimpi3HAETHCS 3a7IeXKHO Bifl BUY (piHaHCOBIUX IIpaBo-
BimHOCHH [9, c. 116].

ITpenmeTom peryrmoBaHH: (piHaHCOBOTO ITpaBa € BimHOCHHM y cdpepi
dpinancoBoi misuIbHOCTI. Peryrmroroun Taki BimHOCHHY, (piHaHCOBe IIpaBo

295



Axkmyanvni npoénemu nonimuku. 2016. Bun. 58

BU3HaJa€ ITpaBa Ta 000B’sI3KM IX y9acHVIKIB — FOPVAMYIHMX Ta (Pi3vaHmX
ocib, mo GepyTh yuacTs y dpinaHcoBi misutbHOCTI. OTXe, Taki ydac-
HVIKYU € cy0’ekTamMm piHaHCOBOTO ITpaBa. PiHaHCOBO-IIPaBOBI HOPMU
BTUIIOIOThCS y KOHKPETHMX CYCIUIBHMX BiJIHOCMHAaX, AKi BHaCJIJI0K
IIpaBopeartizallii CTaloTh PiHAHCOBVIMI IIPaBOBITHOCITHAMIA.

Orxe, cy®’ekToM (piHaHCOBVIX MPaBOBITHOCKH € iHAMBIAYaTbHO
BU3HAUEHWVI peaJIbHUI Y9acHMK KOHKpPeTHMX (piHaHCOBMX IIpaBo-
BITHOCHH, a OT Cy0’€KT piHAHCOBOIO IIPABOIIOPYIIEHHS — IIe YIacCHMK
piHaHCOBVIX TPaBOBITHOCKH, KUV IOPYIIVIB HOPMY IIpaBa, III0 pery-
JTEO€ TAHWM BUJI TIPAaBOBITHOCKH [3].

BaxymByM acTieKTOM IOCIIIKeHH Cy0’ €KTHOTO CKiIamy diHaHco-
BOTO ITPaBOIIOPYIIIeHH: € BU3HAUeHHs IXHbOI IIPaBoCy 0’ eKTHOCTI.

Cy0’exT piHaHCOBOrO MPaBOIIOPYIIIEHHS XapaKTePU3y€eThC O3Ha-
KaMM, sIKi Y CYKYIIHOCTI JO3BOJIAIOTh 3aCTOCYBaTH O HBOTO 3aXOOV
¢irarCOBO-TIpaBoBOI BigmoBigampHOCTI. Lli 03HAKM € pisHMMM IOJII
isvranmX i opraMaHMX 0cib. PiHaHcoBa IIpaBOCY0’ €KTHICTB 11e Ipa-
BOBa BJIACTMBICTh, AKOIO HamileHM cyO eKT piHaHCOBMX IIpaBOBiA-
HOCHH. Y OUIBII By3pKOMY po3yMiHHI piHaHCOBa IIpaBocy0d’ €KTHICTD
IIe MOXJIMBICTB cy0’exTa (piHAaHCOBVMX IpaBoBimHOCHMH OyTM Oe3-
IocepeHiM yJacHMKOM diHaHcoBUX IpaBoBimHocuH. PiHaHCcOBa
IIpaBoCy 0’ €KTHICTH BKJIFOYAE IIPABO3IATHICTD Ta [i€3IaTHICTb.

Ha gymxy JI. K. BopoHOBO1, mpaBocy0’ekTHICTD y piHaHCOBOMY
IIpaBi ABJIsIe COOOIO BIIACTMBICTH 0COOM OYTWM HOCiEM IOPMAMYIHMX
pas i 000B’sI3KiB B CYIIy IOPMAMYHMX HOPM i BKJIIOYae B ceOe mBa
eJIeMeHTV: MOXJIVBICTE MaTM IIpaBa i HeCTM 00OB SI3KM (IIpaBO3daT-
HICTB) Ta MOXKJIVBICTB IO CAMOCTIVTHOTO 3MIiVICHEHHS IIpaB i 000B’ SI3KiB
(miesmarwicts) [15; 18, c. 75].

Cepen HeBperyIboBaHMX IUTAHb ACIIEKTY (PiHAHCOBUX IIPaBOIIO-
PYIIIeHb, 10 HOTPeOYIOTh 3aKOHOAABYOT0 BUPIIIIEHHS], 3a/IMIIAEThCS
IpobJieMa MOMEHTY BUHMKHEHH: Ta MeXi (piHaHCOBOI [1eJliKTo31aT-
HoCTi ismaHMX 0ci0, 0coOIMBO e MUTaHHY € aKTyalIbHUM y cde-
pi momaTrkoBux mpasoBigHOocuH. He Bupimye nporo nuraHag v
IMomarxoBut komekce Ykpatam. PisnaHa ocoba ITOBMHHA BOJIOMITH
TaKOIO BJIACTMBICTIO, AK IOCSTHEHHS BCTAHOBJIEHOTO 3aKOHOM BiKy.
BceranoBsiieHHS 11i€l 0O3HAKM IIOSICHIOETHCS TVIM, IO OcoDa IIOBMHHA
OyTu 3maTHa 4epes CBill Bik ycBimomimoBaTw CBOI il i KepyBaTu
HYMYL. JIOTIYHYIM € IMTaHHS: SKMM YMHOM (pi3naHa ocoba MoXe He-
cTu1 piHAHCOBY BiIIOBiHAIBHICTB, AKIIIO BOHA ITle He € IIOBHOIIIHHUM
YYIaCHMKOM IVBUIBHMX IIPaBOBIIHOCKH, TOOTO He MOXe Y IIOBHOMY
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00cs3i mprgbaBaTy MartHO, 31iVICHIOBATY iHIII OIleparlii, pe3yJIbTaToM
SIKVIX MOYKe CTaTV HeoOXimHICTh cruTaTy ItofaTkis i 360pis? TrmM vacoMm,
Hwsineaum xomekc Ykpaiamu y cr.cT. 31, 32 mepebadae 9acTKOBY
HEeIIOBHY Jli€3/]aTHICTh HEeMOBHOJIITHIX y Bini Bif 14 mo 18 pokis, a
TaKOXX MOXJIMBICTh eMaHcHIIaLil pizmanmx ocid i3 16-piuHoro BiKy.
Orxe, akTyaJIbHUM € NUTaHHs HEeBPeryJIbOBaHOCTI BiKy, 3 AKOro
dismana ocoba Moxke OyTH piHAHCOBO-HEIIKTO3MATHOIO, Ha IO MU
BBa)Xa€MO, IIIO [IeJTIKTO3JaTHICTh Cy0’ eKTa BUMHEHHS (HpiHAHCOBOTO
IIpaBOIIOPYIIeHHs HaCTyIIa€ i3 MOMEHTY peaslisalii dizndaHoO 0co-
6010 000B’ 513Ky CIUIaTV MOAATKIB i 300piB.

Bupimenss nvtaHHS PO Te, M € Aisf cy0 exTiB piHaHCOBUX IIpa-
BOBiTHOCKH IIOPYIIeHHAM (iHaHCOBMX 30008 d3aHb i (PaKTUIHOIO
IizicTaBoo M1t (PIHAHCOBO-TIPABOBOI BiTIOBITATBHOCTI, 3aJIEXKUTH Bif
HasIBHOCTI B Hel 03HaK mpasonopyieHHs. Llg mizcraBa ckilagaeTbes
3 YOTUPBHOX €JIeMEHTIB, Ki OJJHOYaCcHO MOXKHa Has3MBaTU yMOBaMU
piHaHCOBO-IIPaBOBOT BiAIIOBITaTBHOCTI:

*  axT piHaHCOBOrO MPaBONOPYIIEHHS, TOOTO IIOPYIIEHHS
HOPMM 3aKOHY, BHACJIIIOK YOT0 3aBHasIncsl 30MTKM JeprKaBi Ta op-
raHaM MICIIeBOTO caMOBpsayBaHHs y ccepi mybiiunoi dpinaHcoBol
HiSUTHHOCTI;

*  IIPOTUIIPABHICTh MOBeAiHKM Cy0’eKTa piHAHCOBUX IIpaBoO-
BigHOCHH. Lle MOXke OyTH SIK Iis1, Tak i Oe3disyIbHICTE, 10 TOPYIITYIOTH
IIpaBOBY HOPMY;

*  IIPWYWHHII 3B 130K MDK IIPOTUITPAaBHOIO ITOBEIiHKOIO ITOPYIII-
HUKA i 3aBHaHyMu 30uTKamu. VImeThbest po Tak 3BaHUV TPUYMHHO-
HeoOXimHMI 3B'SI30K, KOV IIPOTUIIPABHA i 4m 0e3misTpbHICTH €
00’ €KTMBHOIO IIPVYMHOIO TAKOT'0 HACIIIAKY, SK 30MTKM abo iHIIIa IIKoa,
3aBlaHi geprKaBi;

*  BWHAa IpaBOIOPYIIHMKA [6; 16] (dPaKyIpTaTMBHO, Ha HAIII I10-
7T, OCKUTBKYVI BUHHICTD y (PiHAHCOBVIX IIPaBOIIOPYIIIEHHSIX BU3HAUeHa
BiJJ ITOYATKY).

ITim gac BcTaHOBIEHHS 11 peatizallii Oyab-IKOro BUAy IOPVIMIHOL
BIITIOBiHAIbHOCTI, Y TOMY 4MCIi 71 piHaHCOBO-IIPaBoBOl HeOOXiITHO Bpa-
XOBYBaTH SIK caMi sBMIIIa, paKTH, IO 3yMOBJIIOIOTE BiATIOBiAaIbHICTB,
TaK BVV 7 3MICT IIPaBOBMX HOPM, SKi JiFOTH CITITBHO 3 IiMu paKTaMm
Ta geumamm. OTXe, BUAIEHHS HOPMATUBHMX Ta (PAKTWMIHMX ITif-
cTaB (piHAHCOBO-IIPABOBOI BiAIIOBIIAIBHOCTI € JOIUTEHMM, OCOOIVIBO
B Teopii ¢piHaHCOBOTO IpaBa, AJ1s1 BceOITHOTo Ta IPYHTOBHOIO aHaIi3Y
3MiCTy (PiHAaHCOBOTO ITPaBOIOPYIIIEHH:.
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HopwmaTmBHi mizcTaBy IOPUANYIHOL BiAIOBigaIbHOCTI 3a ¢diHaH-
COBi IPaBONOPYIICHHS BU3HAYaOThCs HAasABHICTIO HOPMU ITpaBa, 110
Hependavac MOXKIIVBICTb IPUTITHEHHS A0 BiATIOBIIAIbEHOCTI, iHaKIIe
Ka)Ky4y, HOpMa ITpaBa € 3araJIbHVM IIPaBIJIOM HOBEIIHKM, 3 IKVIM CJIiJT
criBBimHOCUTV BuMHeHe nisHHA. ToOTO HOpMaTWMBHI IIificTaBM 11e Cy-
KYIIHICTB IOPVIINYIHO 000B’ 13K0BVIX (PiHaHCOBO-IIPaBOBIIX aKTiB, Ha IIif-
CTaBi AKVX IIeBHa TIOBeMiHKa (His abo Oe3misuTbHICTD) KBasTidiKyeThCs
sIK piHaHCOBe ITpaBonopyreHHs. HopmaTnsHi mizcraBu Bigmosigab-
HOCTi MOXYTb MicTHTHCS Y OyIb-gKIMX JKepesiax (PiHaHCOBOTO IIpaBa
VI iHITINX aKTax, AKi PiKcyIoTh 000B 43K0Bi M1 cy0’ €KTiB piHaHCOBIX
IIPaBOBiIHOCKH IIpaByUIa IToBedaiHkm [13].

ITipcraBoto piHaHCOBO-IIPaBOBOI BiNIOBITAIBHOCTI K 00OB SI3KY
0coOM MmimIsATaTH Hep>kaBHO-IIPaBOBOMY BIUIVBY He ITOBMHHO BU3Ha-
BaTVCH JINIIIEe BUMHEHH IPaBONOPYIIeHHs. Y MPOTUBHOMY BUIAJIKy
dinaHCOBO-ITpaBOBa BiAIIOBiHaIPHICTE Ma€ Miclle JIuIIe 3a yMOBU
icHyBaHHS aKTy iHaHCOBOrO MPABOIOPYIIEHHs. Ajle V JaHOMY
pasi 30BCciM He BpaXOBY€eThC aD0 HeIOOIIIHIOEThCS I0pUAMdHa (popmMa
OCTaHHBOTO SIK SIBUIIIA COITiaJTbHOI AiVICHOCTI. SIK mifcTaBa dpiHaHCOBO-
IIpaBOBOI BiATIOBiIaJIbHOCTI (piHAHCOBE IPaBOIIOPYIIIeHHS OepeThCs H0
yBarv He caMe 110 co0i, a B CyKyIIHOCTI 3 IIpaBOBVIMV HOPMaMIA.

®PaxTyyHi migcTaBM BU3HAYAIOTECS HASABHICTIO (PaKTy IIpaBOIIO-
PYIIeHHS — (HPaKTUIHO 3POOJIEHOTO MisHHS, i SKMM II0B 3y €ThCS BU-
HUKHEHHS OXOPOHHVX ITPaBOBiJTHOCKH, i B MeXaX SIKOT0 peaJli3yeTbcd
IOpVAMYHA BiATIOBIIAIbHICTE. Y IIMPOKOMY pO3yMiHHI (pakTVdHi ITif-
cTaBM (piHAHCOBO-TIPABOBOI BiIIOBIIAIEHOCTI MOYXKHA BM3HAUWTH SIK T€,
3a 10 HacTa€ piHaHCOBO-TIPaBOBa BiNIOBiTATEHICTE, TOOTO (piHaHCOBE
IPaBOIIOPYIIIeHHs, 0€3YMOBHO € IOPUANYHUM (pakToM.

Taxvm umHOM, TificTaBM (HPiHAHCOBO-IIPABOBOIL BiAIIOBiMaIIFHOCTI
3HAXOHATHCS Y TICHOMY B3a€MO3B S3KY, ajle MaloThb pi3He 3HaUeHH:
3aj1eXXHO Bif 1i cramil. Hampuxitag, daxTndna mincraBa HabyBae ro-
JIOBHOTO 3Ha9eHH:I ITOP:i/, 3 IIpollecyaIbHOIO JINIIe Ha cTafii dikcaril
dpaxTy i kBasTidikarii AiSTHHS, a HOPMATWBHI MiZICTaBM Ha BCiX CTaIisaX
€IIVIHI.

Cripg 3a3HaunTy, mo cy6’ekTamm ¢piHAHCOBUIX MPABOIIOPYIIEHb
3aBXKIM € JIMIIIe Ti yJ9acHMKM (piHaHCOBVIX IIPaBOBIIHOCHH, SIKi IIpe-
CTaBJIAIOTH 30008 s13aHy CTOPOHY B TaKMX ITpaBOBiZHOCHHaXx. SIKIIo
cy0’exT mopy1urye HopMy piHaAHCOBOTO IIpaBa, BUHWKA€E HOBEe KOH-
KpeTHe OXOPOHHe ITPaBOBiIHOIIEHH BiJIOBiTaJIbHOCTI. BuHm1Kae
BOHO Y MOMEHT 3[IiFICHeHH ITpaBOIIOPYIIEeHHs i TPUIMHAETHCS, 3a 3a-
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raJIbHVM IIPaBIIIOM, KOJIV IIpV3HaYeHe IPaBOIOPYIITHIMKY ITOKapaHHs
Oyne peartizosare. [IpoTe, He MOXXHa BiIKMaaTV 71 TOTO, IO fep KaBHi
OpraHy Ta OpraHM MiCLIeBOrO CAaMOBPsTyBaHHS TaKOX MOXYTb OyTu
cy0’ekTaMm piHaHCOBMIX ITPABOIIOPYIIEHb, III0 IIPMUBOIUTD A0 PO3IIIN-
PpeHH:I Kojla cy0’eKTiB piHaHCOBVIX IPABOIIOPYIIEHb.

BunHicTh y Teopil ImpaBa posIisAIaeThca 9K OCHOBHa yMOBa Ha-
CTaHHS IOPUAVYHOL BiIIOBIHATBHOCTI I 0CO0M, SKa BUMHWUIA IIpa-
sBortopymenHs. ITpore, O. Jlevict, 30Kkpema, BiJIcTOIOBaB JyMKY ITpO
icHyBaHHs Oe3BMHHOT BiATIOBIHaJIbHOCTI, X04a 11 IK aHOMaJTii [7, c. 62].
3acTocyBaHHs BU3HaYeHMX HAIIPAMKIiB MOXJIVBE JIVIIIE I10 BiJHOIIIeH-
HIO 10 i3maHOI 0cobm, ocKinpkm e isndaHa ocoda HagIeHa po-
3yMOM, TOOTO 34aTHICTIO BOJIBOBOT [ii. SIKIIo cy0’ekTOM dpiHaHCOBOTO
IIpaBOIIOPYIIIeHH: € (i3ndHa 0coda, TO AMUCKYCili 3 TPUBOIY BCTAaHOB-
JIEHHS 1i BUHV He BUHMKAE.

Arne Bimomo, 1110 cy0’ekTamy piHaHCOBVIX ITPaBOBITHOCKH MOXYTh
OyTn i 'opyaVaHi ocodu (TepKaBHI OpraHy, OpraHM MiCIIeBOTO caMo-
BpsAMyBaHHs, MiAIIPMEMCTBA, YCTAaHOBY, OpraHi3alii Tomo). Y mpomy
BUIIA[IKY BUHA OPUIMYIHOL ocobu PO3IIsIIAEThCsI TUIBKM SK BVMHA il
mocamoBux ocib um npamnisHMKIB [10]. ITpoTe, Ha croromHINTHIN TeHB
rajty3b piHaHCOBOTO IIpaBa He MiCTUTh HaBiTh IIPUOIM3HIX METOIVK
JIOBeJIeHHd BUHM. Y pesyJsIbTaTi BMHa 3 KaTeropii rpejaMera JI0Kasy-
BaHH: IleperiUla y KaTeropiro R PUANYHOI ITpe3yMIILi, 1110 IIOPOANIIO
IOCUTD HeraTVBHe sBuIIle: (popMasTbHO IIPOTOJIONIYIOY IIPe3YMIIIIiIO
HEBVHHOCTI, BITIM3HAHNI 3aKOHOAaBeIb (PaKTMYHO CKOHCTPYIOBaB
MexaHi3M ITpe3yMmil BuHHOCTI [11]. TobTo, y Oymp-sikomy pasi, BuHa
cy0’exTa piHaHCOBOTO IIPABOIIOPYIIIEHHS BXXe 3aBU4acHO BU3HaYeHa.

O06’exTOM (PiHAHCOBOTO MPaBOIIOPYIIEHH: CJIif BBaKaTl Bpery-
JIbOBaHi HOpMaMy (PiHAHCOBOTO IIpaBa CYCIIUTbHI BITHOCWHM, SIKVM
B pe3yJsIbTaTi IIPaBOIOPYIIEHHS 3aBHAcThCA IIKOOA. Y MeKax ITnX
BITHOCIH 3MiVICHIOETBCS peaslisallisi 000B 3Ky cy0’exTa, HaIpmKiiaz,
IIOIaTKOBOTO O0OB’SI3KY IUIaTHMKaMM MOAATKiB, UM, HaIpUKilaj, Io-
PYIIEeHHS OPSAIKY IIUThOBOTO BMKOPVCTAHHS OIO/KeTHMX KOIITIB.

HacrymaiM erieMeHTOM CKiTay (piHAaHCOBOTO IIPaBOIIOPYIIEHHS,
sIKMVI Oyie ITpeIMeTOM OCTIIKeHH s, € 00 €eKTVBHA CTOpOHa. Y BiTums3-
HsIHIN dpiHaHcoBo-1IpaBoBint Hayi J1. IlapboBa Br3Hadae 00’ eKTUBHY
CTOpPOHY (PiHAHCOBOTO MPABOIIOPYIIEHHS $IK Iif0 abo Oe3misUTbHICTB,
SIKi HOpyIIyIOTh IpuImcK piHaHCOBO-IIpaBoBMX HopM [19, c. 49].
BusHaueHHs 00’ €KTMBHOI CTOPOHM 3aJIeXKNUTh, Ha JYMKY 3ralaHOTro
BUYEHOT O, BiJl CTYIIeHs Cy CITUIbHOI IIKiJIMBOCTI ITPOTUITPABHOIO JIisTHHS,
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VIOTO XapaKTepy Ta IIepioanIHOCTi. Y cBOIO Uepry, 00’ eKTMBHA CTOpOHa
piHaHCOBOTrO ITPaBOIIOPYIIEHH: BM3HAYAEThCS SIK POTUIIpaBHe [Ii-
SIHHS, 3a gKe (PiHaHCOBVIM 3aKOHOIIaBCTBOM BCTaHOBJIEHA IOPVANYHA
BiITIOBiNa/IbHICTE, a 00’€KTMBHA CTOPOHA OIOIKETHOTO IIPaBOIOpPY-
LIIeHH SIK €HICTb TPhOX €JIeMeHTIB IIPOTUIIPaBHOI [IOBEeIIHKM, IITKO VL
Ta IIPVYMHHOLO 3B 513Ky MK HVIM, IIIO TATHE 3a COOOI0 BCTAaHOBJIEHY
IOPVIIVYHY BiIIOBiHaIbHICTB.

3a BusHaueHHAM 3. bynpKo, «00’€KTVMBHA CTOpOHA IIPaBOIIOPY-
IIIeHHs — IIe CYcTeMa Ieper0adeHrIX IT0IaTKOBO-IIPaBOBVIMY HOpMaM1
O3HaK, sIKi XapaKTepU3yIOTh 30BHIIIIHIO CTOPOHY IPaBOOPYyIIeHH:.
3a3HaueHWII JOCITAHMK BKa3ye TaKOX, IO BCi O3HaKM 00’ €KTMBHOIL
CTOPOHWM, BUXOJSAUN 3 iX OMNWCY, Y AUCIIO3ULIISIX CTaTeVl MOXKHA T10/1i-
JITY Ha 00OB’513K0Bi Ta daxysbTaTHBHI. [10 000B sI3K0BVIX 03HAK Ha-
JIEXKUTB CyCHIbHO-TIKiIMBe isgHH:. CyCIiIbHO-IIKIINBI HAaCIIi/IKN,
HIPVYUVIHHWM 3B 130K MK IisTHHAM 1 HacIinKamu € paKyIbTaTVBHVIMU
O3HaKaMV, TOMYy BOHV He 3aBXXIVI 3HaXOSATE CBOE BioOpakeHH: B 3a-
KoHi» [1, c. 90].

HenoBHMMM € Ti BU3Ha4eHHs, AKi He MiCTSATh BKa3iBKy Ha ITpOTU-
IIPaBHICTP i CYCHUIBPHY IMIKiIIMBICTD AiSHHSA 00’ €KTMBHOI CTOPOHW,
OCKUIBKM 00’ €KTMBHY CTOPOHY HiSIHHS ITOBVHHI yTBOPIOBATH IisSTHHS
y dopmi mii Ta Ge3misIbHOCTI, CyCHiTbHO-IIKIIIMBUIL pe3yabTaT i
IPUYIMHHN 3B 130K MDK HVMM (00OB’SI3KOBi 03HaKM), a TAaKOX MIiCIIe,
oOcraBuHM, criociO 3mivicHeHH: (paKyIbTaTVBHI 03HAKM).

B ykxpaiHCcBKil piHaHCOBO-TIpaBOBill HayIli KaTeropis diHaHCcoBO-
IIpaBOBOI Oe3MIisUIPHOCTI He JocTiKyBasacs. Bogaouac, H. Cepmiokosa
BBaXkae, 10 piHaHCOBe IIPaBOIIOPYIIEHH IIPOSBIIIETHCS B TTACVIBHIN
dopwmi, a came y HeBMKOHaHHI 0co000 cBOro 00oB s3Ky [14, c. 79].
besmiganpHicTh y piHaHCOBOMY HpaBONOpPYIIEeHHI, Y IepIry 4epry,
IIe HeBMKOHAHHY ab0 HeHa/IeXXHe BMKOHAHHYI 3aKOHHWX 00OB’SI3KiB
cy06’ekToM piHAHCOBOTO IIPABONIOPYIIIEHHS.

o 006’eKTMBHOI CTOPOHM BITHOCUTBCS TaKOX caM XapaKTep [IisH-
HsI, TOOTO HOBTOPHICTH, TpMUBatode abo IMpOIOBXyBaHe MOPYIIeHH:.
IToBTOpHIiCTB ¥ piHaHCOBOMY ITpaBi O3HaYa€ BUMHEHH: 0COOOIO BI3Ha-
YeHOTO 3aKOHOM ITepiofly OmHOPiAHOro abo TOTOXKHOTO HOPYIIIeHH:,
3a sike Ha Hel BXke OyJI0 Hak/IaJleHe CTATHEHHs ITepe10avaloTh B sIKOC-
Ti KBasTi(piKyro4oi 03HaKM MOAATKOBMX IIPABOIOPYIIEeHb — O3HaKy
«TIOBTOPHOCTI»).

TpuBarounM ¢piHaHCOBVIM IIPABOIIOPYIIIEHHSIM € TaKe IIPaBoIIopy-
IIIeHHs, 5IKe, BUMHATHCS ITPaBOIOPYIIHMKOM Oe3IlepepBHO IIPOTATOM
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TpmBaJIoro rnepiosny. Harmpukiiaz, mopyiieHHsI BCTAaHOBJIEHOIO CTPOKY
rojiayi 3asBy PO ITOCTAHOBKY Ha OOJIIK B KOHTPOJIIOIOUOMY OpraHi
MO>KHa BU3HAYWUTU SIK TpyBaloye IIpaBoopyIIeHHs.

ITponoBsxXyBaHi IIpaBOIOPYIIIeHHS BUMHSAIOTBCS OJHIEI0 0CO00I0
Y BUITIAAI JeKUTbKOX ITOi0OHMX IPaBOIIOPYIIeHb, [Ki MiIIOPIKOBY-
TOThCS OJIHIVI MeTi, HallpuKJIaJl, HeBUMKOHAHHS I0JJaTKOBYM areHTOM
000B’s13Ky 3 HepepaxyBaHHs IIOJATKY.

Criocib i 3acobu BUMHEHHs ITPaBOIIOPYIeHHs 1108 sA3aHi Gesro-
CepemHbO i3 caMVIM [IisSTHHSAM, a MiCIle, 9ac Ta 0OCTaBMHN 3IiVICHEHHS
IIPaBOMIOPYIIIEHHS € 3aTaJIbHVIMI YMOBAaM, B SIKMX BiIOyBaeThCs OyIb-
sike TIpaBonopytneHHs. Croci® 3AilicHeHHs ITpaBOIIOPYIIeHH: — I1e
«CYKYIIHICTh IPUVOMIB, METO/IiB 1 pyxiB, BUKOPUCTOBYIOUM $IKi «IIpa-
BOIIOPYIITHMK» pearti3ye cBiit Hamip» [5, c. 71]. 3acoOu 3mivicHeHH: mi-
STHHS - I1e «3Hapsagas abo i mpemmeTs, abo mporiec 30BHIIITHBOTO
CBiTYy», SIKi MPaBONOPYIITHNMK BUKOPUCTOBYE y MPOIieci CBOET IIpOTH-
HpaBHOI OisUIbHOCTI. IHOMI [ist BU3HAETbCSA IPaBOMIpHUM OisHHSM,
aAMIHICTPaTVBHOIO IMPOBMHOIO ab0 HABITH 37TOYMHOM, 3aJIEXXHO Bif
TOT0, AIKVM 3HapPsJIAM, IPUCTOCYBaHHAM TOIO BOHO 3/IiVICHEHe.

[TpormmpaBHa TOBemiHKA 0CO0M, SIKa Ma€ MPOsIB B Oe3disUTbHOCTI,
BISABIISIETBCS B TacMBHVIX (popmax. Le, 30kpema, He omprOy TKOBYBaHH:
B KacCy I'pOIIIOBOI TOTiBKY, HEAOTPVUMAaHHS IOPSIKY 30epiraHH: rpo-
IIIeVI, YXVUIEHHS Bifl ITOCTaHOBKYM Ha O0JIiK B KOHTPOJIIOIOYOMY OpraHi,
HeTIOTaHHS y BCTAHOBJIEHWTI CTPOK BiOMOCTeI PO BiZKpWUTTS abo
3aKpUTTS paxXyHKY B OaHKY, HeIIOaHHs ITOJIaTKOBOI JIeK/Tapartii.

Hesiki aBTOpM BUIIIAIOTH TAKOX TaKy aKyJIbTaTUMBHY O3HaKY
00’ eKTMBHOI CTOPOHM CKJIamy (piHaHCOBOTO IPABOIIOPYIIIEHHS K Yac
VIOTO 3[iVICHEeHHS, 1110 MOXKe MaTV 3Ha4eHHs [IJI51 100 XapaKTepPUCTUKN
(pm BigHeceHH] 7100 10 TOTO abo iHIIOTo Iepiofy, pM HapaxXyBaHHi
CTPOKIiB JTaBHOCTI).

Byap-sike mpaBonopyIleHHs Bi0yBa€ThCsl y BU3HAUEHOMY MicIIi,
B TIEBHM Yac i 3a IeBHVX 00CTaBMH, IIPUYOMY BUHHWI JIi€ BiIIOBiM-
HMM CITOCOOOM i HayruacTillle BMKOPVCTOBYE IIeBHi 3aco0u 14 peaJti-
3amii BrracHMX 11itert. Lli KoMrmoHeHTM € paKyIbTaTUBHMMM, OCKIIBKIA
BJIACTVIB1 KO)KHOMY ITPaBOIIOPYIIEHHIO, BOHV BKJIIOYAIOThCS JI0 CKIIaLy
JIMIIIe Y BUIIAAKY, KOJIV BIUIVBAIOTh Ha CYCIIIbHY HeDe3leKy BUlmHe-
Horo. Micrie, uac i oOcTaByMHM 3[iTICHEHHS IIpaBOIOPYIIeHHs iHOmi
BIUIMBAIOTL Ha CyCIUIbHY Hebesrneky BumHeHoro. HeoOxinHo 3a3Ha-
YT, 100 TaKMUV IIPVYVIHHI 3B’ 130K BMHVIKAE JIVLIIEe y KpUMIiHaJIBHUX
npasoBiHOCHHaX. PiHaHCOBI BiJTHOCMHM MalOTh y 1IbOMY BUITQJIKY
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BIIMIHHICTD, gKa TIOJISATa€ B TOMY, IO paKy/IbTaTVBHI eJleMeHTV He
MalOTh TaKOTO 3Ha4YeHH:. 3BiCy BUIUIMBAE, 0 00 €KTMBHY CTOPOHY
(piHaHCOBOTO IPaBOIIOPYIIIEHHS CTAHOBIIATH CyKYITHICTh BCTAHOBJICHVIX
(piHaHCOBO-IIPaBOBMMY HOpMaM¥ O3HaK, III0 XapaKTePU3yIOTh 30BHIIII-
HiVI IIPOSIB IIPOTUIIPABHOI IIOBEIIHKI Ta € TOCTATHIMM 151 KBauTidpikariil
TaKOT'O AisSHH: sIK (piHaHCOBe IIPaBOIIOPYIIEHHS.

Ha pymxy C. B. OukypeHKO, OUCKYCiIHUMM € OUTaHHS IIPO
000B’SI3KOBICTb TAKOTO eJIeMeHTa SIK CyCIIbHO-IIKIIINBI HaCTiaKm
IIPOTUIIPABHOTO IOisTHHS, 110 3a3ixa€ Ha MOJATKOBI, OIo/KeTHI Ta iHTII
dinancosi BigHOCHHM. [ piHaHCOBOrO IIpaBa xapakTepHa dop-
Mavli3alliss OUTBIIOCT] CKyIafiB KOHKPETHNMX IIPaBOIIOPYINEeHb, 10 He
BUKJIIOYAE iCHyBaHHS MaTepiaJlbHMX CKJIaJliB, SIKi BUMararmoTh TaKOX
BCTAHOBJIEHHS IPSIMOTO IPUYMHHOTO 3B 513Ky MiX IIPOTMIIPaBHUM
TiSHHSM Ta CyCHiJTFHO-IIKIIIMBYMI HacstigKamu [12].

3 BUITIEBUKITAZIEHOTO, CITIBBITHOITIEHHS MK OHSTTSIMM «(PiHaHCOBe
IIPaBOIIOPYIIeHHAM» 1 «CKjIaf, (PiHAaHCOBOTO IIPABOIIOPYIIEHHS» Ma€
JIBOSIKMV XapaKTep i 3aJIeXKUTh Bijl TOTO, 110 pO3yMiTH IiJi caMyM ITpa-
BoIopyIeHHAM. [To-miepire, SIKIo IpaBoONOPyIIeHHs PO3IIIAIATI K
3aKoHoO7aBue a0 HayKoBe BU3HAUeHHs peaIbHOr0 IOPUIANIHOrO dax-
Ty, TO CKJIaJl, IIpaBOIIOPYIIEHH: TAKOX € OPUINYHOI0 KOHCTPYKIIEIO,
B SKiVI PO3KPUBAIOTBC i JIOITIOBHIOIOTHCS O3HAKW M XapaKTepUCTUKN
npasonopyieHHs. [Ipu mipoMy came HOHATTS «CKiIam piHAHCOBOTO
HpaBOIIOPYIIIEHH» He IIiIMIHsIE TOHATTA «(piHaHCOBe IIPaBOIIOPYIIIeH-
Hs1» [To-gpyre, SKIO ITpaBOIIOPYILIEHH: PO3IIIAAATY AK IOPUANIHUNI
dpaxT, TO6TO paKT peasrbHOI JiTICHOCTI, TO IMOHATTS «CKJIaz, (piHaHCO-
BOT'O ITPaBOITOPYILEHH» € JINIIe TEOPEeTUYHOI KOHCTPYKIIIETO, B AKiM
TeTaIbHO PO3KPMBAETHCH, IKMM Ma€ Oy T IIpaBOIIOPYIIIeHH:.

BucnHoBkm. OTXe, BCi elleMeHTHM 7 O3HaKM CKiIaAy ¢iHaHCOBOTrO
IpaBOIIOPYIIeHHS PO3KPUBAIOTh, JOIIOBHIOIOTh i XapaKTepu3yIoTh
CyCHinbHy Hebe3IeKy, MPOTUIIPaBHICTD i BUHHICTD AisHH:. [loHdarTs
«CKJIaz, piHAHCOBOTO IIPABOIIOPYIIIEHHS» BUKOHYE CITy>KOOBY POJIb I10
BiJHOIIIEHHIO 0 TIOHATTS «piHaHCOBe MPaBOIIOPYIIeHHS».

IOpunyanm cxian ¢piHaHCOBOTO MPaBOIIOPYIIEHHS BUSBIIAE
CBOIO CIIeIMIUHICTh Ta BIIMIHHICTE Biff CKJIafiB iHIMX BB IIpaBo-
HOPYIIeHb Y TOMY, 1110 Cy0’€KTaMy MOXYTh He TUIbKM is3nuHi, ajie i
IOpVIOVYHI 0coOW; BUHHICTE Cy0’€KTa 3aBUacHO BU3Ha4YeHa; POIOBUII
00’eKT € BUpaxeHHAM KiTacudikallii (piHaHCOBVIX IIpaBOIIOPYIIEHE;
00’eXTMBHA CTOPOHA SCKPaBO BUpaXXeHa y xapakTepi dpiHaHcoBoro
IIPaBOIIOPYIIIeHHs, IO MOXKe OyTV IMOBTOPHMM, IIPOJOBXyBaHNM Ta
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TpuBarounM. OcobmmBoi yBaru 3acyIyroByIoTh TpuBaiodi ¢iHaHCOBi
IIPaBOIOPYIIEHHs], 5IKi OyAyTh IIpeIMeTOM HAIIOTO IOCITiIKeHHS
Y HepCIIeKTUBi.
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B cmamuve uccaedoBarst ocodernrocmu 10puduteckoeo cocmaba punancobo-
20 npaBoHapyuieHuA. Y xazvbaemcs na meopemuyeckie 100X00bl k 24eMEHMAM
topuduueckoeo cocmaba gunarncoboeo npaborapyuienus, ¢ yuemom npo-
UCX0XKO0eHUA KOHUenyul uHancoBoeo npaboHapyuienus om KOHYenyuu
npaBonapyuienus 6ooduse. Ha ocrobe npobedernoeo anaiusa onpedeieHo co-
omouterue cocmaba ghunancoBozo npaBorapyueHus u camoeo punarcoboeo
npaboxapyuleHus.

In the article the features of the legal composition of financial offence are
researched. Taking into account the origin of the concept of financial offenses
from the concept of offenses in general, theoretical approaches to the elements
of the legal composition of financial offences are specified. Based on the analysis
determined the correlation of legal composition of financial offense and financial
offence itself.
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