LEX PORTUS M2 (10)°2018 169

IIpokonenko B. B.,

K. 10. H., JOLEHT, JOLEHT Kadeapu
MOPCBKOTO Ta MUTHOTO TIPaBa
HauionansHOro yHiBepcuTeTY
«OpecpKa I0pUIUYHA aKaJeMis»
(M. Oneca, Ykpaina)

VJIK 351.713:656.6 (477)

MOHSITTS TA IPABOBA OCHOBA
NISAJIBHOCTI BOJHOT'O TPAHCIIOPTY YKPATHU:
MUTHUU ACIIEKT

CrarTs npUCBAYEHa aHai3y MPAaBOBOi OCHOBU PETy/IIOBAHHS HiSIBHOCTI BOAHOTO
TPAHCNOPTY B YKpaiHi, HOB’I3aHOT0 3 MDKHAPOIHUMU IIepeBe3eHHAMU. BcTaHOBIIEHO,
110 B MDKHApPOJHMX aKTaX Ta Hal[lOHAJbHOMY 3aKOHOJABCTBI IapajeibHO 3aCTOCO-
BYIOTBCS TIOHSATTSI «MOPCBKHH TPAHCIIOPT», «PIUKOBUI TPAHCIIOPT», «BOJHUH TpaH-
CIIOPT», «BHYTPIIIHIA BOMHHN TpaHCopT». HalOLiplml MOMMpPEHUM B MIiXHAPOJI-
HHX aKTaxX € 3aCTOCYBAHHA MOHATh «MOPCHKHH TPAHCIIOPTY, «PIYKOBUH TPAHCIIOPTY.
BcraHoBieHO, 110 BUIaBHUKK MIKHAPOHHUX AKTIB 3 KIiHI XX CTOPiY4s BXKE 3aCTOCO-
BYIOTb HOHSTTS «MOPCHKUI TPAaHCHIOPT» Ta «BHYTPILIHIHM BOAHUN TPAHCIOPT».

Kniouoei cnoea: BHYTpilIHINM BOXHUN TPaHCIIOPT, BOAHUI TPAaHCIOPT, MIXKHAPOHI
YTOJI, MOPCHKHIT TPAHCIIOPT, HAlliOHATHbHI HOPMATHUBHI aKTH, PIYKOBUI TPAHCHOPT.

Victor Prokopenko. Concept and Legal Framework of Activity of Water-carriage
of Ukraine: Custom Aspect. — Article.

The article is sanctified to the analysis of legal framework of adjusting of activity
of the water-carriage in Ukraine, related to international transportations. It is set that
in international acts and national legislation a concept «marine transport», «river
transporty, «water-carriage», «internal water-carriage», are used in parallel. Most
widespread in international acts is application of concepts «marine transporty, «river
transport». It is set that the publishers of international acts from the end of the twentieth
century already apply a concept «marine transport» and «internal water-carriage».
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CTaT])ﬂ IMOCBALICHA aHaJlIu3y HpaBOBOﬁ OCHOBbBI PETYJIUPOBAHUA ACATCIBHOCTU
BOJHOI'O TpaHCIOpTa B YKpaWHE, CBA3aHHOIO C MEXIYHapOJHBIMH IEPEBO3KAMHU.
YcTaHOBIIEHO, YTO B MEXIYHApPOJHBIX aKTaX M HAIlMOHAJbHOM 3aKOHO/ATEIbCTBE
NapauIelIbHO MIPUMEHSIOTCS MOHATHS «MOPCKOH TPAHCIOPT», «PEUHON TPAHCIIOPT»,
«BOJIHBI TPAHCIOPT», «BHYTPEHHUI BOMHBIN TpaHcnopt». HambGosee pacrpoctpa-
HEHHBIM B ME)KAYHAPOIHBIX aKTaxX SIBJSIETCS] IPUMEHEHHE MOHATHH «MOPCKOH TpaH-
CIIOPT», «PEUHOM TPAaHCHOPT». YCTAHOBJIEHO, YTO M3/aTENId MEXIyHAPOJHBIX aKTOB
¢ koHIa XX BeKa yKe NPUMEHSIOT IMOHIATHE «MOPCKOW TPAHCIIOPT» U «BHYTPEHHUI
BOJHBII TPAHCIIOPTY.

Kntouegvie cnosa: BHyTpEHHUI BOTHBIA TPAHCIIOPT, BOAHBIA TPAHCHIOPT, MEXKIY-
HAapOJHBIE COIVIALICHHs, MOPCKOW TPAHCIOPT, HA[MOHAIbHBIE HOPMATHUBHBIE AKTHI,
pPEYHOM TPaHCTIOPT.

BojHuii TpaHCIOPT € OJHUM 13 HAWACHICBIINX, a €KOJOrIYHI HaBaH-
Ta)KEHHsI Ha TMPHUPOJIHI KOMIUIEKCH € HaiimMeHmMu. [lepeBeseHHs BaHTa-
XKIB 1 TAaCAXUPIB 3AIHCHIOETRCS, B T. 4., 1 BOZTHUM TPAHCIIOPTOM, Ha SKHHA B
VYkpaini npunanae 9% 3arampHOr0 BaHTa)k000iry. J[is opranizarii mepe-
BE3€Hb [IaCAXXHPIB 1 BAHTAXK1B BUKOPUCTOBYIOTh IPUPOAHUI BOAHUH ILIIISIX.
B Vkpaini € Tpu Benuki piuku (ninpo, xictep, JyHaii), siki € BHyTpimI-
HIMU CYTHOIJIABHUMH IUISIXaMH, a TAKOXK HEBEIJIUKI 1 MaJli piuKy, KaHAIH,
o3epa i numanu. Kpim Toro, Ykpaina € MOPCBHKOIO JEPKaBOIO, OCKUIBKH
Mae BuXia 10 YopHOTO i A30BCHKOTO MODIB.

JociikeHHst, TPUCBIYEHI BOAHOMY TPAHCIOPTY 3AEOUIBIIOT0 CTO-
CYIOThCS 3[ICHEHHIO YIPABIIHHSI HUM, IiJBUILECHHS KOHKYpPEHTOCIIPO-
MOKHOCTI cepell IHIIMX BUIIB TPAHCIIOPTY, @ TAKOK FOCHOAaPCHKUM BiJl-
HOCHMHAM Y Il cdepi. YV raixy3i MHTHOI CIIpaBU JIOCIIPKCHHSI BOJHOTO
TPAHCIIOPTY MPOBOAMINCH HEOMHOPa30BO. Tak, 3MIHCHEHHIO MHTHHX
HpOLEAYP Ha MOPCHKOMY Ta PIYKOBOMY TPAHCIIOPTI HPUCBSIYYBaIM CBOT
pobotu €. B. Hoxin, I1. B. [1amko, BUKIIOYHO MOPCHKOMY TPaHCIIOPTY —
0. O. 3orenko, C. A. TpodimoB Tomo. OnHak BCi myOmikamii aTyroThCs
nepionom nii MK Vkpaiau 2002 p., sxwii 3 01.06.2012 p. BTparuB 4uH-
HicTb. CaMe TOMY METOIO CTaTTi € aHaJIi3 MPaBOBOT OCHOBH PETYTIOBAHHS
JiSUTBHOCTI BOJHOTO TPAHCIIOPTY B YKpaiHi, MOB’A3aHOI 3 MIXKHAPOTHUMU
NepEeBE3CHHSIMU.

VY HamioHaJbHOMY 3aKOHOAABCTBI (IPUUOMY B HOPMAaTHUBHHX aKTax
Ppi3HOI IOPUAMYHOT CHIIN) MApaiedbHO 3aCTOCOBYIOTHCS MTOHATTS «MOPCh-
KWW, PIYKOBUH TpaHCHOPT», «BOIHUM TpaHcmopt». B Komekci Ykpainu
npo  aJAMIHICTpaTUBHI ~ TPABOMOPYUICHHS  TIEPEBAXKHO  BUKOPHCTO-
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BYETHCS TIOHATTSI «MOPCHKUH, PIYKOBUI TPAHCIIOPT, aje 3yCTPIYaroThCs
CTarTi, B AKUX 3aCTOCOBYETHCS TOHATTS «BOAHHUU TPAHCIIOPT», HAIPH-
Kiman ct. cT. 135, 135-1, 225, 236 [1]. B IlomatkoBoMy Komekci YKpaiHu
3aKOHO/IaBEIlb PIBHOIO MIpPOIO 3aCTOCOBYE MOHATTS «MOPCHKUH, PIYKOBHN
Tpancropt (cT. cT. 185, 195) Ta «BogHMIt TpancmopT» (CT. CT. 252, 255)
[2]. B MuTHOMY KOJZleKci YKpaiHU 3aKOHO/IaBelb TAKOXK OMEpye MOHATTIM
«BOAHUHN TpaHcnopT» (cT. cT. 186, 188, 227, 335), a maBa 30 mMae Ha3By
«MutHi (pOpMaIbHOCTI HA MOPCHKOMY 1 PIYUKOBOMY TpaHCTIOPTi» [3].

Y KpuminaipHOMY Koziekci Ykpainu (ct. cr. 276, 280) [4], 3akoHax
Vkpainu «IIpo crpaxyBanus» (. 8 u. 4 ct. 6) [5], «IIpo nomroBuii 38’°5-
30k» (4. 4 cT. 22) [6], «[Ipo MOBOKEHHS 3 PaiOAKTUBHUMH BiJIXOJIaMI»
(4. 4 cr. 19) [7], «IIpo 3abe3neyeHHs CaHITApPHOTO Ta emijgeMiyHoro Oma-
TOMOJY44s HaceleHHs» (CT. cT. 32, 38, 47) [8] 3acTOCOBYETHCS BUKITFOUHO
MTOHSITTS «BOJHUHN TPAHCTIOPTY.

VY cr. 21 3akony Ykpainn «IIpo TpaHCIIOpT» 10 TPaHCIIOPTY 3arajb-
HOTO KOPHCTYBaHHS BiTHECEHI MOPCHKHUI Ta PIYKOBUH 1 @)X HISK HE BUKO-
PUCTOBYETBCSI TOHATTSI «BOMHUU Tpancmopt» [9]. B IlomoxeHHsSX TIpO
MinicrepctBo iH(MpacTpykrypu Ykpainu [10] Ta [epxkaBHy ciyxOy
MOPCBKOTO Ta PIYKOBOTO TpaHCmopty Ykpainu [11] 3acTocoByeThes
BUKJIFOYHO TTOHSTTSI «MOPCHKHIA, PIUKOBUI TPAHCIIOPT».

[lomo Mi>KHAPOTHHUX AKTiB 3 IOCIIAKYBaHOI MPOOIEMAaTHKKA HEOOX1THO
KoHcTaTyBarH, 10 B KonseHiii OOH 3 Mmopckkoro nipasa [12] B3araii Bij-
CYTHE TIOHSTTSI «BOJTHUI TPAHCTIOPT», BTIM SIK 1 TOHATTS «MOPCHKHIA, pid-
KOBHH TPaHCIIOPTY.

B VYroni npo mi>kHapoaHe 3aii3HNYHE BaHTaXHE crionydeHHs (YMBC)
Bim01.11.1951 p.[13], Yrozi mpo Mi>kHapOIHE TIPSIME 3MITITaHE 3aTI3HUTHO-
Boxue crionydeHas (M3BC) Bix 14.12.1959 p. [14], OcHOBHIli 6aratocTo-
POHHIN yroAi Mpo MIKXHAPOJHHWM TPAHCIIOPT OO0 PO3BUTKY KOPHIOPY
€Bpomna — Kaska3 — Asis Bix 08.09.1998 p. [15], [HCTpyKIIiT PO MOPSIIOK
oopmIteHHSsI TIEpEeBi3HUX JIOKYMEHTIB, CIIPABIISIHHS MPOBI3HHUX TUIATEXKIB
MIPU TIEPEBE3CHHSAX BaHTAXIB B MDKJIEPKaBHOMY 1 B MKHAPOIHHX CIIONY-
yeHHsX B 21.04.1994 p. [16] BUKOPUCTOBY€ETHCS JIUIIIE TIOHSATTSI «BOAHUN
TPaHCHOPT».

HeoOxigHO 3BepHYTH yBary Ha JIesKi CTaTTi YTOIU PO aCOIIaIii0 MiXkK
VYkpainoro 3 ofHi€el cToponu, Ta €poneicbkuM Coro3oM, €Bponeiicbkum
CHIBTOBapHUCTBOM 3 aTOMHOI €Heprii i iXHIMH Jep)KaBaMHU-WICHAMH, 3
IHIIOT CTOPOHM IIIOJI0 3aCTOCYBaHHS B Hill JOCIHIKyBaHOI TEPMiHOJIOTI].
Tak, ct. 135 BkazaHoi Yromm HOCUTH Ha3By «MDKHApPOIHUH MOPCHKHIA
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TPAHCIIOPT», B SAKi MOBa He Mpo MI>KHAPOIHI MOPCHKI TIEPEBE3CHHS, 3a
BHUKJTFOUCHHSIM BHYTPIIITHIX MOPCHKHUX TIEPEBE3CHB, a B CT. 136 Bke 3acTO-
COBYETBCS TTOHATTS «BHYTPINIHIN BOTHHH TpaHcmop™ [17].

Kpim toro, Ykpaina npuennanace 10 bynamemrcbkoi KOHBEHIIT Mpo
JIOTOBIp TIEpEBE3CHHS BAaHTAXIB BHYTPINIHIMH BOJAHWUMH HUISXaMHU BiJl
22.06.2001 p., 3rigHo 3 3akoHoM Ykpainu Bix 17.04.2014 p. [18], B sxii
TaKOK BUKOPUCTOBYETHCS TOHSTTS «BHYTPILIHIA BOAHUHN TPAHCHIOPT.

[ToHATTS «MOPCHKUH TPAHCTIOPT» Ta «BHYTPILIHINA BOIHUH TPAHCTIOPT
3acTOoCcOByeThCSl 1 B mpaBmiax l[Hkorepmc [19], siki Oynmu po3pobieHi
MiXHapOIHOIO TOPrOBOIO HalaTol0 i BPEryJbOBYIOTh HE TUIBKU BiIHO-
CHUHHM MK TIPOJIABIIIMH 1 MOKYMIISIMA B PaMKax JOTOBOPIB KYITiBJi-TIPO-
Jaxy, ajie i HanpsiMy BIIMBAalOTh HA BU3HAYCHHS MUTHOI BapTOCTI TOBa-
piB IIpH iX JOCTAaBI J0O Micls Mpu3HAYeHHSI. KpiM TOT0, BHKIIFOUHO IS
MOPCBKOTO Ta BHYTPIIIHBOTO BOJHOTO TPAHCIIOPTY BHKOPHCTOBYIOTBHCS
HacTymHi TepMminu: FAS — dpanko B31oBX O60pTy cymHa (... Ha3Ba MOPTY
BigBaHTaxkeHHs); FOB — ¢panko-60pT (... Ha3Ba MOPTY BiABAHTAKEHHS);
CFR - Bapricth i @paxT (... Ha3Ba nopty npusHadenns); CIF — BapTicTs,
cTpaxyBaHHs Ta ¢paxt (... Ha3Ba nopry npusHadeHHs); DES — nocraska
3 cyaHa (... Ha3Ba moptry mnpusHadeHHs); DEQ — mocraBka 3 mpuuaty
(... Ha3Ba MOPTY MPUIHAYCHHS).

Baxxaemo, 1110 B pO3MEKyBaHHS TaKHX MOHSATH SIK «MIKHAPOAHUI MOP-
CBKUI TPaHCIOPT», «BHYTPILIHIA BOAHUHM TPAHCIIOPT» Yy BKAa3aHUX aKTax
TTOKJIAJICHO 3MICT TOHSATTSI «BHYTpilIHI Boxm». 3rigHo 3 Konsentiero OOH
3 MOPCBKOTI'0 1IPaBa, A0 BHYTPILIHIX BOJ HAJIEXKAaTh BOAH, IO 3HAXOSATHCS
B CTOpOHY Oepera BiTHOCHO 0a30B0i JiHII TEpUTOPiaTbHAX BOJI, 32 BUKITIO-
YeHHSM TaKUX IS JAeprKaB-apXilesariB. [HITUMA CJIOBaMH IO BHYTPIII-
HIX BOJ HEOOX1THO BITHECTH BOIHY TCPUTOPIIO ACPKABH, 32 BUKITIOUCHHS
TEpPUTOpIaIbHUX BOA, @ caMe: MOPCBHKI BOJH, PO3TaIIOBaHi y Oik Oeperis
BiJ] JTiHIT, MPUHAHSATOT AJIs BijpaxyBaHHs MIMPUHU TEPUTOPIATBHOTO MOPSI, &
TaKOXX aKBaTopii MopTiB, BOAHM OYyXT, IPOTOK, JTUMaHIB 1 3aTOK, BOAU PIiYOK,
03ep Ta IHIIUX BOAOIM, OEperu SKUX JIekKaTh Y MEXKax JICpKaBH.

o peui, y Bepxosniit Pangi Ykpainu 3apeectpoBanuii poeKT 3aKoHy
Ne 2475a-3 Bix 16.05.2017 p. 3 ogHoliMeHHOIO Ha3BOIO «[Ipo BHyTpimHIN
BOJHUI TparcopT» [20]. AHai3 3MICTY IIbOTO MPOEKTY 3aKOHY JT03BOJISIE
CTBEPIKYBaTH, 110 HOPMOTBOPELb HE BUOKPEMIIIOE MOPCHKUH, PIUKOBUI
TPAHCHOPT, @ BUKOPHCTOBY€E IHOHSTTS «BHYTPIIIHIN BOIXHUIA TPaHCIOPT,
MIpU3HAYCHNHN IS 3[IHCHEHHS [TepeBEe3eHHs BHYTPIITHIMU BOJHUMH IIUIS-
XaMH BaHTaXiB Ta/a00 TacaXupis.
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Ha »anp, ke B mpoekrti 3akony Ne 2475a-3 Bim 16.05.2017 p. mic-
TSTHCS IOMUWJIKH IIOAO 3aCTOCYBaHHS €IUHOI TepMiHoJorii. Tak, 1o BHyT-
pIOTHIX BOAHUX MUIAXIB, KpIM PIdOK, 03€p, CTABKiB, BOAOCXOBHII a00
KaHaJIiB, MPUJIATHUX JIJIsI CYTHOIUIABCTBA y MEXKaX CyXOITyTHOI TepUTOpiT
VYkpainu, TakoX BiJIHECEHI BHYTPIIIHI MOPCHKI BOAM Ta TEPUTOpialbHE
Mope YkpaiHu, 110 BU3Ha4eHi 3akoHoM Ykpainu «[Ipo nep>kaBHUI KOpIoH
Ykpainm».

Ane B 3akoHi Ykpaiau «[Ipo nepxaBHHI KOpAOH YKpaiHW» BiJCyTHE
TaKe MOHSATTS, SIK «BHYTPIIIHI MOPCHKi Boam». CTarTs 6 1bOoro 3aKoHy NpH-
CBsIUCHA «BHYTPILIHIM BOAAM», 10 SIKUX, 10 Pei, TAKOXK BXOASITH MOPCHKI
BOJIM, PO3TaIoBaHi B OiK Oepera Biff MPSIMHUX BUXIJIHUX JiHIHA, PUITHSI-
TUX JUTSA BIJUTIKY IIUPUHA TEPUTOPiasibHOTO Mops Ykpainu [21]. VY 3B’s3Ky
3 IIUM, BB2YKA€EMO HEOOXiTHIM PEKOMEHIYBaTH BiJIIOBITHOMY KOMITETOBI
BepxoBHoi Pagn Ykpaiau BHECTH BiATIOBIIHI 3MIHH IO BKa3aHOTO 3aKOHO-
IIPOCKTY, 110 JO3BOJIUTh YHUKHYTH B MallOyTHbOMY 3aCTOCYBaHHs Pi3HOI
TEPMIHOJIOTI].

Bonmnouac monoxennss Crparerii iMIUIeMEHTAIil MOJIOXKEHb JUPEK-
TUB Ta pernaMeHTiB €Bporneiicbkoro Cor3y y chepi MKHAPOIHOTO MOp-
CHKOTO Ta BHYTPILIHBOTO BOJHOTO TPAHCHOPTY («IOPOXKHS KapTay), CXBa-
nenoi posnopsikennsM KaGinery MinictpiB Ykpainu Big 11.10.2017 p.
Ne 747-p [22] nepenbayarots immiemenTanito Jupextusu Pagu Ne 96/75/
€C Bix 19.11.1996 p. npo cucremu (hpaxTyBaHHS Ta LIHOYTBOPEHHS Ha
HaIlOHAJLHOMY Ta MIKHAPOAHOMY BHYTPILIHBOMY BOJHOMY TPaHCHOPTI,
y T. 4. BiIOBITHO 70 YTOaW MPO acoIlialfiio, MiaTBepIKyIOTh HEOOXiI-
HICTh BUKOPUCTaHHS TEPMiHOJIOTIT 3aKOHOAaBCTBA €Bponeiichkoro Coro3y.

Tum HE MeHI, y CIIBHOMY Hakasi MiHicTepcTBa 000poHU YKpaiHu
Ta MinicTepcTBa iHPpacTpyKTypH Ykpainu Bixg 12.10.2016 p. Ne 526/350
MICTHTBHCSI BU3HAYCHHSI ITOHATTS «BOJHHUN TPAHCIOPT», IMiJ| SKUM PO3yMi-
I0Th MiJIPHEMCTBA MOPCHKOTO Ta PIYKOBOTO TPAHCIIOPTY, SIKi 3IIHCHIOIOTH
MepEeBE3EHHs TACAKUPIB 1 BAHTAXKIB, MOPCHKI Ta PIYKOBI MOPTH, CYAHOOY-
JIBEJIBbHI Ta CYTHOPEMOHTHI 3aBOJM, MTIANMPUEMCTBA BOJHUX IILJISXIB, TaITy-
3Bl HAyKOBO-JOCIHiJHI (HAyKOBO-TE€XHI4Hi) YCTaHOBH 1 MPOEKTHO-KOH-
CTPYKTOPCHKI OpraHizamii Ta iHIII MigNpHEMCTBa BCix (OPM BIACHOCTI,
o 3abe3neuyroTs poOOTy BOJHOIO TPAHCHOPTY, @ TAKOXK MOPCHKI 1 piu-
KOB1 TPaHCIIOPTHi, MPOMUCIIOBI, JOOYBHI Ta iHIII CyJHA i cCaMOXiTHi I1a-
Bydi ciopyau [23].

HaBenene HOHATTS € AOCUTH MACUBHMM 1 HE MICTUTh BU3HAYCHHS
3a3HAYCHOTO IOHATTS, a TPEIACTABIsIE COOOI0 TEPelliK Pi3HUX HEOITHO-
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piaHUX 00’€KTIB TOB’S3aHUX 3 BOJHUM TpaHcropTtoM. HeoOrpyHTOBaHO
3MIHCHIOETHCS JI€TaTi3allisl BUIIB IMiIMPUEMCTB BOTHOTO TPAHCIIOPTY, SKi
BIIHOCATBHCS IO ITLOTO TOHATTS, TIPH YOMY 3PCIITOI0 TEPeiK MUX IIiI-
PHEMCTB HE € BUYepIHUM. KpiM TOro, y 3anpOrOHOBAaHOMY BU3HAYCHHI
MOETHYETHCS JIBI MPOTHIICKHI CKJIAJ0BI, 3 OJHOIO OOKY aKIICHTYEThCS
yBara Ha TOMY, 1[0 BOJHHH TPAHCIOPT CKIAJAEThCS 3 MEBHUX MiANPH-
€MCTB, 3 IHIIOTO — OKPEMHUX BUIIB BOIHOTO TPAHCIIOPTY, a caMe CyAHa i
CaMOXi/IHI TJIaBY4i CIOpy/AX. TakoX He LITKOM KOPEKTHUM € 3a3HaYCHHS B
IBOMY MEPENiKy HOHATTS «MOPCBHKI HOPTHY, M SKHUM PO3yMiIOTbh, BiIO-
BigHO 70 . 6 4. 1 cT. 1 3akony Ykpainu «IIpo Mopceki moptu Ykpainm»
[24], Bu3HaYeHI MeXaMH TEPUTOPiFO (YacTWHA CYXOIYTHOI TEPUTOPii
VYkpainu) Ta akBaropito (BH3Hau€Ha MEXaMH YaCTHHA BOJHOTO 00’€KTa
(00’exTiB), oOMamHaHI AT 3MIHCHEHHS ITEBHUX BUIIB TisSIILHOCTI.

Crig 3BepHYTH yBary Ha CICMiallbHy JITepaTypy IIOIO OIepy-
BaHHSA JOCITIIPKYBaHUMH TIOHATTAMH. Tak, B HaBYaJIbHOMY IIOCIO-
HUKy «TpaHcmoptHe mpaBo Ykpaimm» 3a 3ar. pea. B. K. I'ixeBcbkoro,
E. ®. Temcbkoro 2008 p. [25, c. 167] (rnaBa 6), migpy4Huky « TpaHcropTHe
npaBo» 3a 3ar. pea. M. JI. lllenyxina (2.3 maBu 2) [26, ¢. 69] mictarbes
OKpeMi IJ1aBH, sIKi MalOTh Ha3By «BofHUI TpaHCTIOPT», ajie CTPYKTYPHO Ii
IJIaBH CKJIAJAIOTHCS 13 MiAMYHKTIB, MPUCBIYCHUX MOPCHKOMY, PIYKOBOMY
TpaHncnoptry. B miapyunuky «TpancnoptHe mpaBo YkpaiHu» 3a 3ar. pen.
B. K. I'iskeBcrkoro, E. @. Jlemcrkoro, A. B. MinameBuya [27, c. 88] B po3-
nim VII BHOKpEeMITFOETBbCS BOIHUEN TPAaHCIOPT TOPSIA 3 iHIIUMHU BUIAMH
TPaHCIIOPTY.

TakuM 4YHHOM, Ha piBHI JOKTPHHAIBHUX pPO3POOOK BHUKOPHCTO-
BYETBCS TIOHATTS «BOTHUH TPAHCTIOPT, IKUIA y CBOIO YePTY TOAUISETHCS Ha
MOPCHKHI Ta piIKOBHUH.

He BukIMKae cyMHIBIB, IO MOHATTS «BOJHHUN TPAHCIIOPT» MA€ MPaBO
Ha iCHYBaHHsI, sike 00’€JlHY€ JiBa PI3HOBUIM — MOPCHKHI Ta PIYKOBUH.
BpaxoByrour TEHJCHIIII0 BUIABHUKIB MIXXHAPOJHUX aKTIB 3 Mpodiiema-
THUKU BOJHOTO TPAHCIOPTY MIONO 3aCTOCYBaHHS 3 KiHIM XX CT. 3aMicTh
TIOHSITTS «PIYKOBUH TPAHCIOPT» IMOHATTS «BHYTPILIHIA BOAHUKI TpaH-
CHOPT», BBAYKAEMO JOLUIBHUM B TOJIOKCHHSX YUHHOTO 3aKOHOJABCTBA
VKpaiHd BHKOPHCTOBYBAaTH MOHSTTS «MOPCHKHH TPAHCIOPT» Ta «BHY-
TpilIHIA BOTHUN TpaHCTIOPT». [IpH 11bOMY BHYTpITIIHIM BOJHHIA TPAHCTIOPT
3MIIACHIOE TIEPEBE3CHHS PidYKaMH, 03epaMH, KaHAJIaMH, BOJIOCXOBHIIAMH,
a MOPCBKHH TPaHCIOPT 3IiHCHIOE TIEPEBE3EHHS MOPEM, OKeaHaMH 1 TIpH-
JIETITMH aKBaTOPIsSMHU.
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VY 3B’s3Ky 3 UM TPOIIOHYETHCS BHECTH BimmoBimHI 3MiHU 10 MK
VYkpainu Ta IHIIUX aKTiB YAHHOTO 3aKOHONIABCTBA 3 METOIO 3ade3Ire-
YEeHHS OJHAKOBOI'O 3aCTOCYBaHHS IMOHSTIHHO-KaTeropiajJpHOIO amapary.
bezzanepeuno, Taki 3MiHM 3a0e3medaTh BUKOHAHHS BUMOT OO IIPUBE-
JICHHSI HAI[IOHAJIBHOTO 3aKOHOJIABCTBA y BIMOBIIHICTH JI0 3aKOHOJABCTBA
€C, B yacTHHI BUKOPHCTAHHS €IMHOI TEPMiHOJIOT1].

[Nopsimok 3nificHeHHST M>KHApOAHUX TIepeBe3eHh MOPCHKUM Ta BHYTPILI-
HIM BOJHHMM TPaHCIIOPTOM PETIaMEHTYEThCS SIK MDKHAPOTHUMH HOPMAaTHB-
HUMH aKTaMH, TaK 1 HAallOHAIGHUMH (aKLIECHTYETHCS yBara BHUKIIOUHO HA
yrofax, IPUCBSMEHHUX MEPEBE3CHHIO BAHTAXIB, MacaxupiB Ta Oaraxy). [o
MDKHApOTHUX HOPMaTHBHIUX aKTiB Y IOCHI/PKYBaHil cdepi HeoOXiTHO BiHEC-
TH MDKHApOIHY KOHBEHIIIIO TIPO YHi(iKaIlil0 ASSKUX MPaBHI PO KOHOCA-
MeHT Bif 25 ceprHs 1924 p., Bimomy sk ['aaspki mpasmia [28] ta [IpoTokon
PO 3MiHH 10 MiXKHAPOIHOT KOHBEHIII] PO YHI(IKAIIIIO JSSKIX TPABHII, III0
CTOCYIOThCSI KOHOCAMEHTIB, TTianicanoi B bprocceni 25 cepras 1924 p., Bigo-
Mmuii y cBiTi sk [IpaBmna Bic6i [29]. Vkpaina de-facto norpumyerbesi HOpM
3azHaueHoi Kongewiii Ta [Tporokoiy. 3akoHoMm Ykpainu Bij 15 mumns 1994 p.
[30] Vkpaina npueananack 10 AQiHCHKOT KOHBEHIIIT PO MTEPEeBE3CHHS MOPEM
nacaxupiB Ta ix 6araxy Bix 13 rpyans 1974 p. ta [Ipotoxomy 1976 p. 1o Hei.

[TocranoBoro KabGinetry MinictpiB Ykpainu Big 21 Bepecus 1993 p.
Ne 775 Vkpainoro Oyna npuitHaTta KoHBEHIIsI PO TOJICTIIEHHS MiXKHa-
POIHOTO MOPCHKOTO CynHOMIaBCTBa 1965 poky 3 mompaBkamu [31], B sKiii
MIPOBEZICHA JIeTai3allisi MUTHUX (popMaIbHOCTEH y BUTIQIKY IPUOYTTS 200
BiJNpaBJICHHS Cy[IHa 3aKOPJOHHOIO IJIaBaHH:, WICHIB EKilaxy, Macaxu-
piB, Oaraxy, BaaTaxy Tomo. OaHak moiokeHHs 1iei KonBeHIrii He 3acTo-
COBYIOTBCSI IO BOEHHHUX KOpaOIIiB Ta MPOTYISIHKOBUX SXT.

[Ilomo MiKHAPOTHUX PIYKOBUX IEPEBE3CHh HEOOXIMHO 3BEPHYTHU
yBary Ha KoHBeHIIit0 mpo pexuM cymHoruiaBcTa o Jynaro 1948 p. [32],
Bparucnarcbki yrogu 1955 p., siki npencTaBisiioTh coOOI0 TPH OKpeMi
JIOTOBOPH — YTOAY MO 3arajibHi YMOBH [IEPEBE3EHHS BAHTAXKIB, YTOIY ITPO
enuHi Tapudu, Yrogy npo OyKcUpyBaHHS, HaIaHHS AOTIOMOTH IIpH aBa-
pisix Ta areHtyBaHHi [33], a Takoxk BynanemrcbKy KOHBEHIIIO PO J0TO0-
Bip MepeBe3eHHs BaHTaiB BHyTpilHiMU BogHuMH 1usixamu (KIIBB) Bin
22.06.2001 p., sixa Oyna parudikoBaHa 3akoHOM YkpaiHu Bix 17 KBiTHS
2014 p. [18]. Came mieto xoHBeHLi€O Oyno yHiikoBaHO TpaBOBYy 0azy B
rainysi yKJIaJeHHs JOTOBOPIiB PIUKOBUX BaHTAKHUX I1€PEBE3EHb.

MikHapoaHa KOHBEHIIIS TIPO CIPOIICHHS i TapMOHI3aIlif0 MUTHHX TIPO-
Lenyp AESKOI0 MIPOK TAKOX BPETyIbOBYE NMUTAHHS IION0 MUTHHUX (op-
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MaJBHOCTEH HAa MOPCHKOMY Ta PIYKOBOMY TpaHCIOpTi. Tak, crermianbHi
nmomatkd E Tta J MICTSITh HOpMHU MIOMO 3MIHCHEHHS MHUTHHX (OpMabHO-
CTEH: TpH MepeMIIeHH] TOBapiB y KaOOTAKHUX MEPEBE3CHHSX (HAC ITiKa-
BUTh BUKJIIOYHO TEPEMIIIEHHS 1HO3EMHHUX TOBapiB B TaKMX IEPEBE3CH-
HSIX); SIKI BUKOHYIOTBCS JIO IPUMaciB [34].

OCHOBHMMH MIDKHApOJHHMH JIOTOBOPaMHM, SIKI PEryaIOI0Th MOPCHKIi
Ta BHYTPILIHI BOAHI MMEPEBE3CHHS, € MIXKYPSIIOBI YTO1 PO TOPTOBEIbHE
CYIHOIUIABCTBO 200 MPO CYJHOIUIABCTBO BHYTPIIIHIMH BOIHUMH LIUIIXaMHU
i Ykpaina Hapasi € yqyacHuKoM Oinbiie 30 MDXKYpSIOBUX YTroJ 3 KpaiHaMu
€pporn (Hanpuknan, [pemniero, Opanniero, Xopsarieto, Jlarsiero), Asii
(marpuknan, B’ernamom, Iapiero, Kuraem, PecryOmikoro Kopest), 6mu3b-
xoro Cxony (Hanpukiaz, [3painem, Ipanom, Mopnaniero, Jliiero), Adgpuxu
(mampukman, €runroMm, Mapokko). HaiiGinpmia gacTiHa mHUX Yrog CTO-
CYETBCSI MOPCHKOTO TOPrOBEIILHOTO CYIHOILIABCTBA, AJI€ € YTOAN BUKITIOYHO
PO CyIHOIIIABCTBO BHYTPILIHIMU BOAHUMHU LIIIXaMH, HaIIpUKJIaA, Yrona
mik KaGinerom MinictpiB Ykpaiau 1 VYpsyiom PecnyOniku Binopych
PO CYIHOIUIABCTBO BHYTPILIHIMU BOAHUMHE Huisixamu Bif 06.02.1998 p.
[35], Yroma mix Ypsaom Ykpainu Ta Ypsgom DeneparuBroi PecryOnikn
HiMeyunHa mpo CyJHOIUIAaBCTBO Ha BHYTPIIIHIX BOJHHX HUISXaX Bil
14.07.1998 p. [36].

[IpakTnuHO B KOXKHIM MDKYpsimOBiM yromi mMoBa Hae mpo BceOiduHe
CHPUSIHHA pealtizalii NPUHIHIY CBOOOAM TOPrOBEIBHOTO MOpPEIJIaBCTBA
Ta MPHUCKOPEHHS 1 CHPOINEHHS 3IMCHeHHS MUTHHX Ta YCiX 1HIUX (op-
MaJibHOCTeH. B nesikux yrogax nepeabaueHuii Gopc-maxop moao 3Biib-
HEHHS BiJl MUTHUX TOJATKIB Ta 300piB Y BHMAAKY, SKIIO CYIHO 3a3HAJIO
TTOTIKO/KEHB, & BAHTAX 1 MaifHO, BUBAHTAXKEHI a00 BPATOBaHI 3 CyqHA Ha
TEPUTOPIIO AePXKABH 1HIIIO1 TOTOBIPHOI CTOPOHHM. 3BICHO, IETaJIi3aIlisl MUT-
HUX (OPMATHHOCTEH HE MICTUTHCS B KOIHIHN YOI,

BpaxoByrouu TeMy TOCIiIPKSHHS, 3BEPHEMO yBary BUKJIIOYHO Ha HAI[i0-
HaJIbHI HOPMAaTUBHI aKTH, TIOB’53aHi 13 PEeryIOBaHHAM MUTHUX (opMalib-
HocTeil Ha oMy BHII TpaHcropTy. [lepi 3a Bee, e MK Ykpainu, nesikoro
miporo Kogekc ToproBenbHOro MoperuiaBcTBa YKpainu, 3akoH YKpaiHu
«IIpo Mopchki moptu YKpainuy, a i3 miJ3aKOHHUX aKTiB — nmocraHoBa KM
Vkpainu Big 21 TpaBus 2012 p. Ne 451, axoro 3aTBepmxeHi Tumosa TexHo-
JIOTiYHA cXeMa TIPOIYCKY uepe3 JepKaBHUI KOPIOH 0Ci0, aBTOMOOLITBHUX,
BOJTHUX, 3aJII3HUYHUX Ta MOBITPSHUX TPAHCIIOPTHUX 3aCO0IB MEepeBi3HU-
KiB 1 TOBapiB, MO MepeMimyrTbcs HUMA [37] Ta TumoBa TexHOJIOTIYHA
cXeMa 3IHCHEHHS MHTHOTO KOHTPOJIO BOJHHUX TPAHCIIOPTHHUX 3aco0iB
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MIEPEeBI3HUKIB 1 TOBAPIB, 110 MEPEMIIIYIOTHCS HUMH, Y ITyHKTaX MPOITYCKY
gepe3 nepikaBHUE kKopaoH [37], Haka3z MinicTepcTBa piHaHCIB YKpainu Bif
10.03.2015 p. Ne 308 «IIpo 3arBepmkeHHs [lopsaKy BUKOHAHHS MHTHUX
(hopmampHOCTEH Ha MOPCHKOMY Ta PidKOBOMY TpaHcropTi» [38]. YV mepe-
JYEHNX HOPMATUBHHX aKTaX MICTATHCS HOPMH, SIKi BPETYJIbOBYIOTH MOPSI-
JOK BUKOHAHHS MUTHUX (POPMalbHOCTEH, MOB’SI3aHHUX 31 3/1HCHEHHSM
MHUTHOTO KOHTPOJIIO Ta MHUTHOTO O(OPMIICHHSI CY[CH 3aKOPJOHHOTO IlIa-
BaHHsI, TOBapiB (BaHTaXY ), HACAKHPIB, SKi MEPEMIIIYIOTHCS Yepe3 MUTHUN
KOpJOH YKpaiHH.

TakuM 4MHOM, MPaBOBY OCHOBY IisSUIBHOCTI MOPCHKOTO Ta BHYTpill-
HBOT'O BOJHOTO TPAHCIOPTY CKJIAAAIOTh MIXXHAPO/IHI Ta HALlIOHAIbHI aKTH.
Cepen MXXHApPOJHHX aKTIB € 0araTOCTOPOHHI, PETIOHAJBHI 1 IBOCTOPOHHI
YTOIHU, Cepell SIKUX, Y CBOIO Yepry, HEOOXiTHO BUOKPEMHUTH MiKHAPOIHI
aKTH MO0 MOPCHKHX TIepeBE3¢Hh Ta BHYTPINTHIX BOTHUX (PIUKOBUX)
[IEPEBE3EHb.
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