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KATEI'OPISI «<MUTHI ITPOLLEY P »
B YKPATHCbKOMY 3AKOHO/IABCTBI:
ITOHJITT TA TUIIOJIOITA

B cmammi anarisyomsca noHAmMmsa «npoyeoypar», <MUmHi npoyedypu»
ma «MUMmMHi oOpMAaAbHOCII», (POPMYAIIOMBCA 03HAKU MUMHUX NPOUEOYP.
30iticneno kaacugixayito MumHux npoyedyp. Iopibuioempcs noHAmms
MUmMHUX npoyedyp 8 ykpaincvkomy 3akonodabembi ma y npabi €C.

BaxxmmBicTh HayKOBOTO aHali3y Takoi KaTeropii, SIK MUTHI IIpo-
Leflypu 0OYMOBIIIOEThCA HeKilbkoMa IpuanHaMu. [lo-miepire, Bu-
3Ha4eHHd 3MiCTy Ta CyTHOCTI MUTHMX IIpOLenyp, SIK 0COOIMBOrO
BUJTy IPOLIEAYPHOI TisSUIbHOCTI YIIOBHOBa)KEHVIX JIepKaBHVIX OpTaHiB
B cdepi IepKaBHOI MUTHOI CIIPaBY € BaK/IMBYM 3 TOUKV 30y BU3Ha-
4eHHS 0COOIMBOCTET! IX MOJIepHi3allii B paMKax 3IiVICHeHHS 3aTaJIbHOI
afMiHICTpaTUBHO-IIPaBOBOI pedopMM, IIPUCTOCYBAHHS IO CydacHMX
HNPVHINIIB Ta IpUioMiB IyosiuHoro anMinicrpysarss. [To-npyre,
nosoxeHHs: Yrogu npo Aconiamniro Ykpainu ta €C BuU3HaudaoTh
HeoOXiaHICTh HaOJIVDKEeHHS HY3KV II0JI0XKEHb MUTHOI'O 3aKOHOIABCTBa
Yxpainn go mpaswi, BcraHoBiieHX MutHuM kogekcom €C, 1110, 30-
KpeMa, OOyMOBJIIO€ HeOOXiIHICTh Y3rOIKeHHS IOHATIVIHOTO arlapary
Ta K1acudikalil MUTHUX IIpoleayp. AfKe B ITbOMY acIeKTi iCHyIOTb
IeBHi po30LKHOCTI MK yKpaTHCEKMM 3aKOHOIABCTBOM Ta MiKHaPOJTHO-
MPaBOBVMM CTaHJapTaMU, III0 CTBOPIOE TPYAHOIII He JInIle Ha piBHi
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HayKOBOTO aHaJIi3y, aJle 1 Ha PiBHi BU3HaYeHHs HaltOUIbIII eheKTUBHMX
IIPUVIOMIB Ta CII0COOiB ITPaBOBOTO PeTryIIOBAaHHS 171 KOXKHOTO 3 BUIIB
MWUTHUX IPOLEyP.

B ropuayanin sgiTepaTypi JOCTIKeHHIO MUTHUX IIPOLeyp pu-
JUIsUIachk IeBHa yBara. TeopeTrdHy OCHOBY JOCIIJIKeHHS CKJIajIv
mpani BYeHMX y rajaysi MUTHOI cpasy, a caMe: L. I'. BepexHioka,
K. T. bopucosa, b. H. I'abpmunnsze, B. [Iparanosa, €. B.[loxina,
C. B. Kisanosa, b. A. Kopmnuaa, I1. B. ITamka, C. A. Tpodimosa,
M. I'. lllyseru Ta iHIMX HaYKOBIIIB. AJle, HEOOXiTHO Big3HAUMUTH ic-
TOTHI pO30LKHOCTI y TIOrVIsijaX HayKOBIIiB Ha TPOOsIeMaTKy MUTHIX
npouenyp.

Tox MeToro JTaHOI CTaTTi € JOCIPKeHHs ITOHATh «IIpoLielypa»,
«MUTHa IIpOIley pa» Ta«MUTHI (POpMaTbHOCTI», B3HaYeHH:I CYyTHOCT],
3MICTY ITOHATTH «MUTHA IPOLie/lypa» 3 METOIO BU3HAUYEHHS OCHOBHUX
HiJIXO/iB 710 TiTlyMadeHHs iX 3MiCTy Ta TWUITOJIOTI.

Bukopucrannsa TepMiHa «IIponejypa» 3ycTpidaeTbcs B PisHMUX
rajiy3sx Ipasa: aJMiHiCTpaTHMBHOMY, 3€MeJIbHOMY,IIMBIJILHOMY,
KpVMiHaJIbHO-ITpOLiecyaJbHOMY, TOIIO. 3ajleXKHO BiJy rajysi Ipasa,
B SIKiV1 BOHA 3aCTOCOBY€ThCS «IIPOIley pa» HaOyBae IeBHOI CrIeTdikm.
B ropuyiuHiv eHIIMKIIONe il I1i/], TEpMiHOM «IIpolLielypa» po3yMiloTh
(dpam1r. procedure, Bim saT. procedere — mpocyBaTHCs) - TOPSIOK,
HaCTYIIHICTh, MOCJIJOBHICTb y BUMHEHHI J1iVl JJI JJOCATHEHHS ITIeBHOTO
pe3ysnbraTy. OcobImMBiCTh IPaBOBOI IIPOLIEAY P IIOJIATAE Y TOMY, IO
BOHA 3aCTOCOBYEThCs y ccpepi rrpasa. ITpasosa mporiemypa y mpaBoso-
My PO3YMiHHI - 1le BperyJboBaHNUN 3aKOHOM, iHIIIMMY HOPMaTUBHO-
HPaBOBVUMM aKTaMW MOPSIOK, AKUV CKIIaJJa€ThCA 3 TOCIITOBHMX J1ivl
i cripsIMOBaHMV Ha JIOCATHEHHs IIPaBoBOro pesyibraTy [1, 186-187].
IIpaBoBa mporienty pa xapaKTepu3y€eThCs TAaKMMY O3HaAKaMIL: a) perJia-
MEHTY€ThCsl HOpMaMI HalliOHaJIbLHOTO i MKHapOJITHOIO 3aKOHO/1aBCTBa;
6) HeOOXiTHMM YUaCHMKOM IOPUAMYHIMX IIPOLeyp € Cy0’ ekT mybiuHo-
BJIaJTHVIX IIOBHOBaKEHb; B) € CYKYITHICTIO ITOC/IIOBHIX il T) HaIlpas-
JIeHa Ha JIOCATHEeHHS IOpVJIVMYHOrO pe3yJsIbTaTy. JlaHa xapakTepucTiKa
PO3KpMBa€e 03HaKM IIPOIIeyPH, Ki MOXKYTb Oy TV 3acTOCOBaHi [0 BCixX
rajiysev Ipasa, B TOMY YVCII i IO MUTHOI ITPOLIeJTy PH.

B ropuayuHin Hayi icHYIOTh pidHi TTOIISAM IIOI0 BU3HAYEHHS
IIOHATTS Ta 3MICTy «MUTHa Iponeaypa». b. M. I'abpiunnze cpopmy-
JIIOBaB HACTYIIHEe BU3HaYeHHd MUTHUX Ipouenyp: «Lle - KonTpoIib 3a
JIOTPVMaHHAM HOP4JIKY IepeMillleHHs ToBapiB i MaliHa, OIJIs/, IIpe-
MeTiB, 0pOpMIIeHHSI MUTHVX HJOKYMEHTiB, HaK/IafleHHs MUTHOTO 3a-
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OesmedeHHs, TIepeBipKa IIPaBVITLHOCTI 3aIIOBHEHHS BAHTAXHOT MUTHOL
JleKJIapalriii, HapaxyBaHHs MUTHMX IUIaTeXiB, Ilepefiada CTaTUCTUYHMX
BifoMocTen opraHam Jlep>xKoMmcTaTy Ta iHIIII J1if OpraHis Jep>XKaBHOTO
MMUTHOI'O KOHTPOJIIO Ha BMKOHAHHS 3aKOHOAABCTBA 3 MUTHUX IIU-
TaHb» [2, 189]. K. I'. Bopuicos miprpiBHIOE MUTHI IIpOIey PVI IO MIAT-
HVIX OIlepallifi, 10 IepeadadaioTh PisSHOMAHITHY HisUIbHICTE MUTHIX
CITy>k0 Iep>kaB i3 peartizaliii yMOB Mi>KHaPOIHIX JOTOBOPIB i3 MIUTHOTO
CriBpOOITHMIITBA, a caMe: BUKOHAHHS Oy Ib-sIKVX TIOIIePeTHIX MUTHMX
dpopmabHOCTETI, OpraHisallil MUTHOTO CyIIPOBOIY TOBapiB, MMTHOTO
odopMITeHHS TOBapiB Ta KOHTPOJIIO 3a MOPSIKOM BUadi BaHTaXy
MiCJIs CIVIaTV MUTHYMX IDIAaTeXiB i MUTHOrO ounineHH4. 1o ckiagy myx
oreparlivi BXOJIUTh i HarIa/g, 3a yMOBaMM CTBOPEHHS Ta eKCIUTyaTariii
MWTHUX CKJIaJIiB 1 30H BUjladi BaHTaXYy, a TAKOXX CUCTeMaTH4Ha Iiepe-
BipKa IIpaBWIBHOCTI KTacudikariil BaHTaXiB BiIIOBITHO 1O MUTHOI
mexlapariii Tormo [3, 67]. Taxi Hayxoswi gk Haxineies A. B., [larviosa
E.B., Isanos A. C., Knucenros C. B., Kysmmnos B. A., Yepnwmos C. B,
SIxymikin B. C. He po3pi3HSIOTh MIUTHI IPOIIey pyi, MUTHI (pOpMaIbHOC-
Ti Ta MUTHI OITepallii Ta Bi/JHOCATE JI0 HVX: ITpaBila IIPUHSATTS TOBapiB
710 MMTHOTO 0POPMIIEHHST; MiCIle BUKOHAHHSI MUTHMX (POPMaTEHOCTETS;
Ipaswwla 30epekeHHsT TOBapiB, IPM3HAUEHNX JISI MUTHOTO OPOpPM-
JIEHHS; peXVM TPaHCIIOPTHMX 3ac0o0iB i TpaH3UTY; B3a€MOBITHOCVIHM
MUTHVIX OPTaHiB 3 0co0aM, SKi IlepeMillyIoTh ToBap; IIpaBila OCKap-
>KeHHSI [TiTt MMTHMX OpraHis Torro [4, c. 103].

bepexnrok I.I. posrisagae MUTHI nponeaypu SK onepauinHy
cKIamoBy MuTHOro peryrmosaHHs:a[5, 130].Iyaera M.I'. 3a3Hauae, 1110
MWTHI IPOLey PV BUSHAYalOThCsl TEXHIYHVIMM HOpMaTVBaMM 3aJI€)KHO
BiJl KaTeropii ToBapis, BU/IiB TPaHCIIOPTY, MUTHUX PEXUMIB, 3aX0/1iB
He Tapm@HOIO peryIoBaHH:, ocib, sKi mepeminyioTs ToBapm [6].
B. I. Llapenxo Ta B. O. Xoma [7] mociifKyBasim CyTHICTb i 3MiCT TIOHST-
Ts «MUTHa IpOLelypa» depe3 yCTaHOBJIEHHs VIOTO CIIiBBiTHOIIIeHHA
3 HOHATTAM «MUTHUN pexxnmM».[lamko I1.B. 3a3nauae, 1o murHi mpo-
Leflypu - OIlepallii, TI0B s3aHi 3i 3MiVICHEHHSM MUTHOTO KOHTPOJIIO
3a IepeMillleHHIM TOBapiB i TpaHCIIOPTHMX 3ac00iB Yepe3 MUTHMI
KOPIIOH, IX MUTHOTO OpOPMJIEHHS, a TAKOX 31 CIIPABIISTHHSIM IIepel-
OaueHMX 3aKOHOM ITOAATKIB i 300piB [8].

Briepiie B 3aKoHOIaBCTBI YKpaiHM MOHATTS «MUTHI ITPOLIETY py»
Oys10 Bu3HaveHo B Hakasi [lepxaBHOi MuTHOT CiTy>k0m YKpatram Ne 828
Bif, 30 rpyna: 1998 p. [9], me BoHM BU3HAYAINCS K KOHTPOJIb 3a [I0-
TPMMaHHSM IIOPSAIKY IIepeMillleHHs ToBapiB, 1X oI, 0POpMIIeHHS
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IOKyMEHTIiB, HaKJIaZleHHsI MUTHOIO 3a0e3IleueHHs], IepeBipKa Ipa-
BWIBHOCTI 3aIlOBHEHHS BaHTaXKHOI MUTHOI JeKIapaliii, HapaxyBaHHSI
CyM, IO IiJPIATafOTh CIUIAaTi, MiZIrOTOBKA CTaTUCTUYHMX JIaHMX Ta iHIITi
J1ii, 1110 BUKOHYIOTbCS MUTHMMY OpraHaMy YKpaiHu BiJTIOBiIHO /10 1i
3aKOHOZaBCTBa B LIapWMHi MUTHOI cripasy. [Togasbimiz po3BUTOK MIUT-
Hi npouenypu orpuMani B MutHoMy Komekci Ykpaium 2002 p. [10],
3rinHOo 3 m.19 1.1 gKOrOo MWTHI IIpoLenypu — IIe oIepallil, OB s3aHi
31 3iFICHEHHSM MUTHOIO KOHTPOJIIO 3a IepeMillleHHsIM TOoBapiB i
TPaHCIOPTHMX 3ac00iB Yepe3 MUTHMI KOPIOH YKpalHM, IX MUTHOTO
obopMIIeHHS, a TAKOX 31 CIIPABIITHHSM ITepeq0adeHNX 3aKOHOM IT0-
JaTKiB i 300piB.

B unrHOMYy MutHOMY Kommekci Ykpainm [11] (mani - MK Ykpaiamn)
ccpopMyITbOBaHO IIOHSITTS «MUTHI IIPOLIEAYp» — I1€ 3yMOBJIEHi METOIO
repeMillleHHsd TOBapiB yepe3 MUTHUI KOPIIOH YKpaiHM CYyKYIIHICTb
MUTHMX POPMaIBHOCTEN i OPsAoK Ix BuKoHaHHA (11. 21 cT. 4 MK
Yxpatan) . MixkaHaporHa KOHBEHIIisS ITPO CIIPOIIeHHs Ta TapMOHIi3alIifo
MUTHVIX IIPOLIeAyP BU3HAYAE€«MUTHI (POPMaTbHOCTI» SIK CyKyIIHICTb
iV, 10 MiISTaloTh BUKOHAHHIO BiIIIOBITHMMM 0cobaMm i MUTHOIO
CITy>K0010 3 METOI0 JOTPMMAaHHS BUMOT MUTHOTO 3aKOHO/IaBCTBa [12].
AmnartoriuHe Bu3HaueHHS HaeThcs B IL. 29 cT. 4 MK Ykpatan [11]. [Tossa
B HaIliOHAJIbHOMY 3aKOHOAABCTBi ITOHATTS «MWUTHI (POpMaIbHOCTi»
B unHHOMY MK 3ymMoBJIeHO ajjaniTaliiero Ta rapMOHi3alli€ro ykpaiH-
CBKOT'0 3aKOHOJABCTBA 10 3arajlbHOEBPOIIEVICEKIIX HOPM Ta CTaHIap-
TiB. AHaJIi3 JaHVX OHATH BKa3Ye, 0 MOHATTS «MUTHI IIPOLely py»
IIMpIIIe 3a CBOIM 3MiCTOM 3a «(OpMasTbHOCTI», ajlke BKJTIOUaE B cebe
He TUIBKM BM3Ha4YeHHs HeOOXimHOI CYKYIIHOCTI mini, a 7 odimintHo
BCTAaHOBJIEHUV IIOPSIOK IX 3[iVICHeHHS.

3 oAy Ha HpeIMeT Ta MeTOJL IIPaBOBOrO PeryJyIfoBaHHs, MUTHI
IIpOIIeTy pY 3a3BMHYar PO3IIIAAAIOTHCS SIK OCOOIMBUIL BUJI agMiHicTpa-
TuBHMX IIponenyp [13]. Icaye Touka 30py, 110 MUTHI IpoLeaypn €
aJMiHiCTpaTUBHVMM IIPOLlely PaMy Ta eJIeMeHTOM aJ/IMiHiCTpaTUBHO-
Hpolleny pHMX BigHOCHH [7].

AmHaJti3 pisHUX BU3HAaYeHb «MUTHMX ITPOLeyp» Ta MUTHOIO 3aKO-
HOJIaBCTBa JI03BOJIAE BUIUINTY O3HAKM MUTHVIX ITPOLIEY P, SIKi JJO3BOJIsA-
IOTb BiJOKpeMUTH iX BiJJ iHIIVX BUIB aJIMiHICTpaTUBHMX IPOLeyp:

- MUTHI IpoLeAypH peasti3yIoTbcsa y cpepi MUTHMX ITPaBOBiTHO-
cuH. B ropuayuHin jitepaTypi BiACYTHIV €IMHWI ITAXi IIOI0 BU-
3Ha4YeHHS TepMiHy «MWTHI IIpaBoBimHOCVHW». Hanbipm 3araibHe
BU3HaUYeHHsI TEPMiHY «MUTHIi IIPaBOBIIHOCMHM» IIe — BperyJsiboBaHi
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MWTHO-IIPaBOBUMY HOPMaMW CYCIIJIbHI BITHOCMHWM, Ki BUHMKAIOTh
MDK i3svaHMMM Ta IOPUAMYHVIMU 0cobaMm, B IIepIly Yepry ydac-
aukamy 3E]I, Ta MUTHMMYM OpraHaMu IIpU MepeMillleHHi ToBapiB Ta
TPaHCIOPTHMX 3acO0iB Yepe3 MUTHMUI KOPJIOH YKpaiHm [14].

- MUTHI IPOIIeNy p € CyKYITHICTIO ITOC/TIAOBHIX il IIOCafOBIIX 0Ci0
MWTHIX OPTaHiB 3 METOIO IOTPMMAHHS BUMOT 3aKOHOIABCTBA YKpaiHm
3 IMTaHb JIep>KaBHOI MUTHOI crrpasu [11].

- HOPSANOK BUKOHAHHS MUTHVIX IIPOLIEAYP PerIaMeHTYEThCS MUT-
HVM 3aKOHOIABCTBOM;

- 3aJIeXXaTh Bill MeTVI Ta HaIIPSIMKY IIepeMilieHHs (00paHoro MuT-
HOT'O PeXNMY); Bifl criocoOy Ta 3aco0y repeMileHHs.

B mutHOMY 3aKoHOmaBCTBi KpaiH €sponericbkoro Corosy, Tax i
KpaiH-y4JacHUIb MUTHOrO cOI03y, ITiJl TEPMiHOM «MWTHAa IPOLEeJIy-
pa» pO3yMIirOTh IeBHUII MUTHUI pexXxuM. MojepHizoBaHMI MUTHU
Kopekc €spornericekoro Corosy (2008 p.) B3HaYae MUTHI IIpolienypu
(customs procedure) K OyHOb-sIKWUII 3 HACTYIIHUX PEXVMIB, B IKUM
MOXYThb OyTw moMiltleHi ToBapm BignosinHo mo Komexcy: a)Bmiryck
TOBapy IS BITTBHOTO 00Iry;

0) crertiasTbHi IporIemy pII;

B) excriopt[15].

Y rnmocapii MiKHapOOHMX MUTHMX TePMiHIB, OIy0OIiKoBaHOMY
BcecBiTHROIO MUTHOIO OpraHisalli€io, ITiJi MUTHUMM IIpOLely paMu
(Customs Procedure - Regime douanier) po3ymiroTs 3axozy, sIKi 3aCTo-
COBYIOTBCSI MUTHVMMYI OpraHaMU [0 TOBapiB, 00'€KTiB MMTHOTrO KOHTp-
OJTIO0, @ MUTHI (POPMaJTBHOCTI BU3HAUAIOTHCS SIK OIlepariil, 1110 MarTh
3IVICHIOBATUCST 0cO0aMM, SIKVIX IIe CTOCY€ETBhCS, i MUTHOIO CITy>KOOIO
3 METOIO JOTPVIMAHHS BMMOT MUTHOTO 3aKOHOZABCTBa [16].

Irnmi Mi>XKHapOHO-IIpaBOBi aKTM TaKOXX OTOTOXXHIOIOTH KaTeropii
«MUTHUI peXX1M» Ta «MUTHa ITporestypa». Ik 3asHadae b. A. Kopmury,
y IIbOMY acIeKTi MOXXHa 3rajaTu i ppaHITy3pKe KOPiHHS CaMOTO
CJI0Ba «peXNMM», dKe B OpUTiHa/li O3Hada€e IIOCIOBHICTD 30iICHEHHS
4Joro-HeOynb. Tak, HalpukiIaz, IOai0He OTOTOXHEHHS MiCTUTBCS
y CIIoBHMKY MUTHMX TepMiHiB, Bumanomy BMO, saxuit g9k cvHOHIM
aHIJITICBKOTO TepMiHa «customs procedures» momae ppaHITy3bKUI
«regime douanier», mif SIKMM PO3YMIETBCS «PEXMM, SKUM 3aCTOCO-
BY€ETBCS MUTHMUIIEIO JIO TOBAPiB, III0 BUCTYTAIOTh 00’ €KTaMV MUTHOTO
KOHTPOJTIO» [17].MoyHa 3po0mTi BICHOBOK IT[OJIO0 OTOTOKHEHHS Ka-
Teropin «MUTHUV PeXMM>» Ta «MUTHa ITpoLie/ly pa», ITpoaHaJIi3yBaBIIN
MixxHapo/IHy KOHBEHIIiO ITPO CHPOIIEeHHs Ta FapMOHI3allif0 MUTHMX
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Ipollenyp, dKa HaBiTh y Ha3Bi eK3eMIUIApPiB aHIIMICHKOIO Ta dpaH-
Iy3bKMMVI MOBaMV BUKOPVCTOBY€ BiIIIOBiTHO TepMiHM «procedure»
Ta «regime» sk cHOHiIMM. B PaMKOBIIX cTaHAapTax Oesmexu Ta CIpo-
IIeHHs MbKHapoaHo1 Toprieiti BMO e nommpeHyM moHATTA «customs
control procedures», IpoTe WiTKOro T/IyMavueHHs IIbOT0 TEPMiHY HeMae.
TobTo KaTeropist «MmUTHa IpoIiey pa» B MKHAPOIHO-TIPAaBOBIIX aKTax
OTOTOXXHEHa 3 KaTeropiero «MUTHUM PEXKVM».

ITpoanasiisyBaBIIV MUTHE 3aKOHOJABCTBO MOXKHA BU3HAUNTU TaKy
KTacvdiKariifo MUTHVIX IPOLIEAYP :

- 3aJIeXXHO Bifl BUYy TPaHCIIOPTY, SKMMV TOBapV IePeMIiITyIOThCs
Jepes Iep KaBHUV KOPAOH ( MWTHI IIpolenypy Ha aBiaTpaHCIOPTI,
3aJIi3HMYHOMY, aBTOMODOUTEHOMY, MOPCEKOMY Ta Pi9KOBOMY, TPYyOOITpo-
BiJITHOMY TPaHCIIOPTi Ta JIiHifX eJIeKTporepesiay, a TaKoX Il ToBapiB,
IIIO TTePeMINTyIOThCS 3MIIITaHUMY TTIepeBe3eHHIMM);

- 3aJIeXKHO Bifl CIIOCOOy ITepeMilieHHs ToBapiB ( MUTHI IpOLleay P,
SIKi 32CTOCOBYIOThLCS ITPU ITepeMillleHHi TOBapiB B BAHTa)KHMX BilITpaB-
JIEHHSIX, CYIIPOBOIKYBaHOMY Oaraki, HeCyIpoBOIKyBaHOMY Oaraxi,
PYYHIN IOKJIaXi, MDKHapPOIHMX MOIITOBMX BifIIIpaBJIeHHAX Ta MiX-
HapOITHMX eKCIIpecc-BiapaBIeHHsX);

- 3aJIeXKHO BiZl 0OPaHOr0 MUTHOTO PEXUMY;

- MUTHI IIpoleAypy HNpY 31iVICHEHHI MUTHOIO KOHTPOJIIO, MUT-
HOro opopMIIeHH:, IIpu 3a0e3IledeHHi CIIpaB/IsTHHA MUTHVIX IUIaTe-
XKiB (KOHTPOJIIO IPaBWIBHOCTI 00UMCIIeHHS Ta IMOBHOTM X CIUIATI)
Ta iHMi.

3MicTOM MUTHMX IIPOLEAYP € MUTHWUI KOHTPOJIb, MUTHE 0pOpPM-
JIeHHs], CIUIaTa MUTHWX IUIaTeXIB Ta TIOPSAIOK 1X BUKOHAHHI.

MuTHUI KOHTPOJIb — CyKYITHICTb 3aXO0/1iB, 1110 3[iMICHIOIOTHCS 3 Me-
TOIO 3a0e3mmeueHHs nomepKaxHs HopM MK YkpaiHy, 3akoHiB Ta iHITIIX
HOPMaTMBHO-IIPABOBNMX aKTiB 3 NUTaHb JIepKaBHOI MUTHOI CIIpaBw,
MDKHapOJHMX JJOTOBOPiB YKpaiHu, YKIIa/leHVX y BCTAaHOBJICHOMY 3a-
KOHOM ITOPSAAKY. MUTHOMY KOHTPOJIIO ITi/JIATafoTh YCi TOBapw, TpaH-
CTIOPTHI 3ac00M KOMepIiTTHOTO HpM3HAYeHH:, SIKi ITepeMilTyioThCs
gepe3 MUTHIV KOpAoH Ykpainm [11]. MuUTHMI KOHTPOIIb 3 ICHIOETHCS
BUKJIIOYHO MUTHMMM opraHamut. B KioTcbkirt KOHBeHIIi1 MiCTUTBCS BU-
3Ha4eHH: ITOHATTS «MUTHOTO KOHTPOJTIO» SIK CyKYTIHOCTI 3aXOIiB, ITIIO
3HIVICHIOIOTBCS MUTHOIO CITy>KOOIO 3 MeTOIO 3a0e3IedeHHs TOTpUMaH-
HSI MUTHOTO 3aKOHOaBscTBa [12]. MonepHrisoBarM MUTHMI KOmeKC
€C 2008 p. mify, «<KOHTPOJIEM MUTHOI BJIafl» pO3yMIiIOThCH CIIeliaIbHi
TIi1, SIKi TIPOBOASTHCS TSI 3a0e3IeueHHs peatizariil MUTHMX Ta iHIIX
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HpaBWI, 110 3aCTOCOBYIOTBCH [I0 TOBaPiB, a came: OIJIA]l TOBapiB, Iepe-
BipKa HasIBHOCTI Ta MPaBWIbHOCTI 3aIIOBHEHH: J[IOKyMEHTIB, lepeBipKa
OyxraqTepchbKIX paxyHKIB Ta iHIIMX 3aIlCiB, OIVISAM, TPaHCIIOPTHMIX
3aco0iB, Oaraxxy Ta ocoOMcTMX pederi, HagaHHs OQIIiHMX 3aIllMTiB
Tomo. TakoX Tak caMO BUKOPWCTOBYETHCS TEPMiH «HAIJISH, MUTHOL
BJIa/IV», IKUVI BU3HAYa€ CyKYIHICTb iVl MUTHOT BJIaJiy, Ki IIPOBOASATE-
CsI 3 MeTOIO 3a0e3IedeHHs peastisallii MUTHMX Ta iHITIMX IpaBWl, IO
3aCTOCOBYIOTBCS 0 ToBapis [15].

3rigHo 3 MDKHAPOIHMMM CTaHIapTaMy MUTHI KOHTPOJIb IIOB/HEH
00MeXyBaTVICh MiHIMyMOM, HeOOXiITHVIM T4 3a0e311edeHHs JOTpVIMaH-
HsI MMTHOTO 3aKOHOJIABCTBa; PV IIPOBeAeHI MMTHOTO KOHTPOJIIO BU-
KOPUCTOBYBaTU Ta YOCKOHAJIIOBATH CUCTEMY YITPaBJIiHHSA pU3MKaMU
Ta ITOCT-ayANTY; MaKCMMaJIbHO BUKOPUCTOBYBATH iH(OpMaIIiviHi Tex-
HOJIOTIT Ta 3aco0M eJIeKTPOHHMX KOMYHIKaIIilt; 3iTICHIOBAaTH CIITbHe
IIpOBeIeHHs MUTHVIMI CIIy>K0a IepKaB MUTHOTO KOHTPOJTIO.

Murnae odopMIIeHHS - BUKOHAaHHS MUTHMX (POpMaIbHOCTET,
HeoOXimHMX IS BUIIYCKy TOBapiB, TPAaHCIOPTHMX 3aC00iB KOMepIIii-
HOTo npu3HadeHH:A. MeToro MUTHOTO 0pOpMIIeHHS € 3a0e3ledeHHs
OOTPMMaHHS BCTAHOBJIEHOTO 3aKOHOJABCTBOM YKpalHU IOPSAKY
IIepeMillleHHs TOBapiB, TPAHCIOPTHMX 3ac00iB KOMEPIiTHOTO Ipu-
3HaUeHHS Yepe3 MUTHUM KOPAOH YKpaiHM, a TaKoX 3a0e3redeHHS
CTAaTUCTUYHOTO OOJIIKy BBe3eHHS Ha MUTHY TepuTOpilo YKpaiHwu,
BVBe3eHH: 3a 11 MeXi i TpaH3uTy uepes 11 TepuTopito ToBapis. MuTHe
opopMIIeHHS 3MiICHIOETHCS ITOCATOBOI0 0COD0I0 MUTHOTO OpraHy
Ta 3aBePIIyEThCA MPOTATOM YOTUPHOX POOOUMX TOAMH 3 MOMEHTY
IIpe sIBJIEHHSI MUTHOMY OpTaHy TOBapiB, TPaHCIIOPTHMX 3aco0iB Ko-
MepIIiTHOTO IMpU3HaYeHHs], IO IIiIAraloTh MUTHOMY OPOPMIIEHHIO,
IIOTaHHA MUTHOI JIeKjIapaliii ado TOKyMeHTa, KMV BilIoBimHo 110 3a-
KOHOJIaBCTBa 11 3aMiHIO€, Ta BCiX HeOOXimHIIX TOKyMeHTiB i BimoMocTers,
nepenbauennx MK Ykpatan [11]. MuTtHe odopmiIeHHS cIpsiMOBaHe
Ha TOKyMeHTaJIbHe 3aKpiluIeHHs iHdopMariil Ta BimomocTerz (pe3yib-
TaTiB), OTPVIMaHMX y IIPOIeci MUTHOTO KOHTPOJIIO IIOMIO IIPOITYCKY
y mepkaBy UM 3a II MeXi ToBapiB Ta iHIIIX IpeIMeTiB (3a7IeXXHO Bif,
X BUy Ta MeTHU IlepeMillleHH:) Yepe3 MUTHUM KOPHAOH CyO’ eKTaMm
30BHIITHPOTOPTOBEIBHOI AisUTLHOCTI [18].

HepxapHa dickanpHa ci1y>x0a YKpalHM Ipallioe Hafl CIIpOIIeH-
HSIM Ta aBTOMaTM3alli€lo MUTHOTO 0POPMJIEHHS, CKOPOUeHHSM Yacy,
SKUM Cy0’ €eKTV 30BHINTHbOEKOHOMIYHOI IisITIBHOCTI BUTpadaloTh
Ha odopmwieHHs Tosapis. Ha ganumt gac 96% MWUTHUX AeKiIapallii
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0POPMITIOIOTECS B €JIEKTPOHHOMY BUIJISAII, TOMY MIUTHI OpraHy MafoThb
MOJJIMBICTE 0POPMITIOBATVI TOBApM 3a 9ac, SIKUV 3HAYHO MeHITIe Bil
BM3HaueHOro MurtHuM KomekcoM - 4 rop. Tak, cepenHiit dac, sKum
BUTpavacThCs Ha 0POPMIIEHHS TOBapiB Y PeXMMi eKCIIOPTY, CTaHO-
BuTh 1 rop. 09 xB. Y pexumi iMmopty odopMiIeHHS 3HiTICHIOETHCS
3a 2 roz. 30 xB. [19].

IToHaTTa «MUTHI IUIaTeXi» po3KprBaeThes B [logaTkoBOMy KojieKci
Yxpalam : «MUTHI IDI1aTexXi — IofgaTKM, 110 BigrnosigHo go [TonaTkosoro
Kopexcy abo MMTHOTO 3aKOHOAABCTBA CIIPABJIAIOTHC il Jac repeMi-
IIeHH 91 y 3B 513Ky 3 IlepeMillleHHIM TOBapiB dyepe3 MUTHU KOPIOH
YKpainu Ta KOHTPOJIb 3a CIIPaBJISHHAM SKMX ITOKJIa/IeHO Ha OpraHu
koHTpommo [20]. Cratrs 4 MK Ykpaiam o MUTHMX IUIaTeXiB BimHO-
CSITB: a) MUTO; 0) aKIIM3HMI IIOAATOK i3 yBe3eHMX Ha MUTHY TePUTOPiIo
YKpaiuu migakumsHVX ToBapiB (IIPOAYKILil); B) HOAATOK Ha HOHAHY
BapTICTh i3 yBe3eHMX Ha MUTHY TepuUTOpilo YKpalHu ToBapiB (IIpo-
myxit) [11].

BucroBKM:MWuTHI Iponielypu 1ie — BperyJiboBaHMI HOpMaMy MUT-
HOTO TIpaBa, MOPSAOK AisUTBHOCTI ITOCAIOBMX OCi0 MUTHMX OpraHiB
B MeXKax IX IIOBHOBaXXKeHb, KMV CIIPSIMOBAHMI Ha peaslizallilo HOpM
MWTHOTO ITpaBa Ta JOTPVIMaHHs BUMOT 3aKOHO/IaBCTBa YKpaiHm 3 -
TaHb Jep>kaBHOI MUTHOI CIIPaBM y IIpOlleci BUpIIIeHHs KOHKPeTHMX
CIIpaB, OB A3aHNMX 3 IepeMillleHHsIM I'poMajssHaMV TOBapiB, TpaH-
CIIOPTHMX 3aco0iB Ta iHIIMX IpenMeTiB "epe3 mep>KaBHMUI KOPIOH
Ta CKJIAJIA€ThCA 3 TaKMX €JIeMEeHTiB: MUTHOIO KOHTPOJIIO, MUTHOTO
0pOpMIIEHHSI, CIIPaB/ISTHHS (CIUIATM) MUTHMX IUIATeXiB Ta HOPSOKY
1X BUKOHAHHIL.

YMoBYM 371iVIcCHeHHS MUTHMX ITPOLIeAY P 3a1eXKaTh BiJl MeTV Ta yMOB
IepeMillleHHsI TOBapiB Ta TPaHCIIOPTHMX 3aco0iB depes mep KaBHMI
KOpAoH YKpaiHu (TOOTO IIeBHOTO MUTHOTO PeXMMY), Bif, criocoOy Ta
3acobiB TTepeMilieHHS.

Takym 4MHOM, MM MOXXEMO BU3HAUYUTU JIeKiJIbKa acIleKTiB y3ro-
I KeHHS MOHSTIMHOTO amnapary, II0B sI3aHOTO i3 MUTHVMM IIpoIle-
nypamu. Ilo-Tiepiie, 11e nUTaHHA MUTHUX PEXMMIB, ajpke TIiaxin,
YKpPaiHCBKOIO 3aKOHO/IaBCTBA I10JIATaE y TOMY, 1[0 ITOHATTA «MUTHUM
PeXrM» € OUTBII IIMPOKIM, i BKITIOUAE y cebe «MUTHY IPOIIeNypy», sSIKa
B CBOIO 4Yepry BKJIo4ae y cebe «MuTHI (popmaiibHOCTI». B TOTI Xe uac
MWTHe 3aKOHOaBCcTBO €C il MOHATTAM «MUTHA IpOoLeypa» po3ymie
caMe aHaJIOT yKPalHCHKOT'O MUTHOTO PEeXVMY, 3a BUKITIOYeHHSIM ppaH-
Iy3bKOT'O MiJIXO/Ly, AKUW ONepPye IIOHATTAM PeXUMY, ajle IPY IIbOMY

248

Axmyanvni npoonemu nonimuxu. 2016. Bun. 58

He BUKOPWCTOBYIOUM ITOHATTS «MUTHI ITpOLIeAypy», TOX JIOTTYHUM
IIPEICTaBIISIETHCS OO PaHHS OTHOTO 3 [JBOX IIi/IXO0/IiB, a He BUKOPMCTaH-
HI JIBOX OJTHOYACHO, K I1e Mae€ Micre. [To-nipyre, BaxiBriM acieKTom
BOauaeThCs 0dilliviHe BU3HAHHS MUTHOI IIPOLIely Py PiSHOBUIOM ajl-
MiHiCTpaTUBHOI ITPOLIeY PH, 1110 JO3BOJIUTH Y3TOUTHU 3aKOHOIaBCTBO
cdepi mepKaBHOI MUTHOI CIIPaBM i3 3araJIbHUM agMiHICTpaTMBHIM
3aKOHOOaBCTBOM, 30KpeMa i3 3aKOHOIIPpOEKTHVIMM pO6OTaMVI 10710
AJMiHICTpaTUBHO-ITPOLIEY PHOIO KOeKCy YKpaiHm.
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B cmamve anaiusupyiomca noHaAmua: «npoyedypa», <mamoxeHHbie
npoyedypul» U «MAMOKeHHble POPMAALHOCTIU», (POPMYAUPYIONICA NPUHA-
KU mamoxeHHsix npoyedyp. Ocyujecmbaero KAacCuukayuio mamoKeHHbix
npoyedyp. Cpabrubaemcs noHAmue MaMOKeHHbIX Npoyedyp 6 ykpaunckom
saxono0ameavcmbe u 6 npabe EC.

The article analyzes the concept of «procedure», «customs procedures»
and «customs formalities», presents the features of customs procedures.
The classification of customs procedures is provided. The comparing anaclises
of definition of customs procedures in Ukrainian legislation and EU law is
also made.
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