JaKoHIYHI (popMyITIOBaHHSI, HAMCAHUH MTPOCTOI0 MOBOIO. Bupimrytoun okpemi
MUTaHHS 1IpaBa, 30KpeMa, IIPaBo BIACHOCTI, IHII peUoBi IpaBa, KOAEKC MPSIMO
MIOBTOPIOE PUMCBKE KJTACHYHE TIPaBo.

BrummB puMCBKOT0 IIPUBATHOTO TIpaBa TaKOX MAa€ MICIIe B YKPaTHCBKOMY
HaliOHAJILHOMY 3aKOHOJABCTBI. Y mepiof], KoK Bi0yBaeTbcs TpaHChOpMaLlis
MPaBOBOi CUCTEMH YKpaiHH y MPaBOBY CUCTEMY POMAHO-T€PMAHCHKOTO THUILY,
HeaOMsIKe 3HAUCHHSI MAarOTh JIOCIIJUKEHHS 3 pUMChKOT0 TpaBa. OJiHe 13 pe4OBUX
IIpaB — IPaBo BIACHOCTI — JETAJIILHO PO3pO0IICHEe pUMCBKUMU fopucTamu. OCHO-
BHI BHJIM PEUOBHX PaB BIJJOMI Il 3 YaCiB PUMCHKOT'O IIpaBa i HaBiTh TEPMIHO-
JIOTIYHO 3 HUM IIOB’I3aHi. 30KpeMa, CepBITYT, eM]iTeB3uC, cynepdimii Tepmi-
HOJIOT1YHO Ta HOPMATHUBHO O(OPMUITHCS y pUMCBKOMY MPHBATHOMY TIPaBi i 3a
CBOIM OCHOBHUM IIPH3HAYCHHIM Ta CYTTIO JTOKOPIHHHX 3MiH IIPH 3aKpPiIUICHHI
TIOJIOXKCHHSIMY aKTiB Cy4acHOTO IIMBITBHOIO 3aKOHOABCTBA YKpaiHU Ta KpaiH
€BpOIU HE 3a3HATH.

OT)Ke, MOXKJIMBO 3pOOMTH BUCHOBOK, 10, BPAXOBYIOUHU PEICIIII0 PHUM-
ChKOTO TIpaBa OUIBLIICTIO EKOHOMIYHO PO3BHHYTHX KpaiH CBITY, Ii JI€TaJbHO
pO3po0IieHI PUMCHKUMH FOPUCTAMHU IHCTUTYTH 3 YpaxyBaHHSM JCSIKUX 3MIiH Ta
JIOTIOBHCHb, SIKi 00yMOBIICHI Cy9aCHUM BHCOKHM PiBHEM PO3BUTKY 3aKOHOAB-
CTBa, IO PETYJIIOE BITHOCHHH Y BCiX HAMOLIBII BaXKIIUBHIX Chepax CyCHiIbHOTO
OyTTs, BHKOPHCTOBYIOTECS iX IPaBOBUMH CHCTEMaMH i B Cy4aCHHUX YMOBaX.

[ToTpebu HKBIIBLHOTO OOOPOTY Ta JOCBIJ 3aCTOCYBAHHS IHCTUTYTY peyo-
BOIO MpaBa y IHIIMX PO3BHHEHMX KpaiHAX CBITY 00yMOBWIJIM 3aKOHOJAaBYEC 3a-
kpimieHHs y [luBinibHOMY KOJIeKCl YKpaiHu rpaBa 0coOu 31HCHIOBATH IEBHUMA
KOMILJICKC IOPUINYHUX MOKIMBOCTEH CTOCOBHO CBOTO UM YY’KOrO MaiHa, SIKi
MOJISITAI0Th Y O€3M0CepPEIHbOMY ITAHYBaHHI HaJl PIUYIO | BUKOPUCTAHHI Y TOMY

HeoOxinHO BKa3aTH Ha BHHSATKOBY POIb B ITbOMY IIPOIECI PHMCBKOTO
IpaBa, sike 30eperiIo BeTHYe3He 3HAUCHH S TPOTSTOM HU3KH CTOJNITS, i I1e mosic-
HIOETHCSI TUM, 10 PUMCBHKE MPpaBo 0yJ10 HAWOLIBII po3pobiieHor0 GopMoro mpa-
Ba. Lle 00yMOBMIIO MOKJIMBICTh HOI'O MPUCTOCYBAHHS JI0 TOBAPHO-TPOIIOBUX
BIIHOCHH, 110 3apOJIKYBAJIUCS B HAJpaxX (eoaanbHOT €BpONH, € OYaBCs MPO-
1IeC CTBOPEHHS NEepIInX Koaudikaliid IUBIILHOTO MpaBa.

Yepuorop H. B.
Hayionanvnuii ynisepcumem «Odecoka 10puouuna akaoemisy,
doyenm kageopu YuginbHo2o npasd, KAHOUOAM OPUOULHUX HAYK

JAEAKI MIMTAHHSA IIOA0 BIAMNOBIAAJBHOCTI
CITAJKOEMIIB 3A BOPT'U CITAIKOJABIL A
3A IUBLIBHAM 3AKOHOJIABCTOM YKPATHM
Ha cporomni Ba)XIHBOIO Ta TaKolo, IO Ofeprkaia HEOAHAKOBE PO3yMiH-
Hs € HOpMa cT. 1282 LK Ykpainu — «000B’SI30K CIAJIKOEMIIIB 33 JOBOILHUTH
BUMOTH KpeauTopay. [IpuitmMarodun cnafluHy CraJKoeMeIb MOXe HaBITh 1 He
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nepeabayvaTH, IO came BXOAHUTH A0 CKJIany crammuHu. [Ticns BigkpuTTs cia-
LIUHU Y CMAJKOEMIIIB 32 3aKOHOM a00 3a 3aroBITOM BUHUKAE MPaBO Ha CIa/-
KyBaHHS, I TIPABO € Cy0’€KTUBHHUM IIUBIJILHUM MIPABOM, 3MICT SIKOTO TIOJISITAE
Y MOXJTMBOCTI CIIaJIKOEMIISIMU TIPUUHSATH CHAAIIMHY a00 BiJIMOBUTHUCS BiJ Hel
(Toncroui FO. K. Hacnencteennoe npaso / 0. K. Toncroit. — M. : TIpocrexkr,
2000. — C.69) B Me:xax BCTAHOBJICHUX CTPOKIB JJIsl IPUHHATTS CIIaIIIUHU (CT.
1270 LK Ykpainm).

3rigHO i3 3aKOHOJTAaBCTBOM BUMOTH KPEIUTOpA JI0 CIaIKOEMIIIB ITiJIJIsTa-
I0TB 33/I0BOJICHHIO PaHillle, Hi’K BUAAETHCS CBIIOITBO PO MPABO Ha CIIa IIHHY,
PO IO TOAATKOBO CBITYUTH MOJOXKEHHS I1. 2 4. 1 ¢T. 64 3akony Ykpainu «IIpo
HOTapiaTy. 3aJJOBOJICHHS IPETEH311 KPeIUTOPa 3MIHCHIOETHCS 11 IO MTPUITHSAT-
TS CHAANIMHY OJHAM YH BCiMa CIaJKOEMIISIME 200 JI0 BUAAYl TEPUTOPialibHIl
rpomaji cBijonTsa mpo mpaso Ha cnagmuHy ([Ipo HoTapiat: 3akoH YkpaiHu
Bix 02 BepecHs 1993 p. Ne 3425-X11 // Binomocti Bepxosroi Pagn Ykpainn. —
1993. — Ne 39. — Cr. 383.).

IcHye nymKa, mo ocoba sika Ma€ NMpaBo CIAJKyBaHHS 3 4acy BIAKPUTTS
CHAAIIUHH, HE MOXE I1Ie BBOKATUCS Cy0’€KTOM THX BIJTHOCHH, y SKUX mepedy-
BaB cragkoaasens (Lleprrenesuu I. @. Kypc rpaxaanckoro npasa /I . Ilep-
meHeBud. — Tyna : Astorpad, 2001. — C. 511). AKT npuiHATTS CaJIIMHU BBa-
JKAETHCS AKTOM BUKJIIOYHOTO 3HAUSHHSI, OCK1JIbKHM CaMe B MOMEHT 11 TPUHHSTTS
HacTyIae CHaaKoBe NpaBoHacTynHUUTBO (Bacunbsuenko B. B. FOpunnyni dak-
TH B JIMHAMIIIi CIIaJIKOBOT0 TIpaBoHacTynHuiTBa / B. B. Bacunbuenko // BicHuk
3anopi3pkoro Jiep:xkaBHoro yHisepcurery. — 2003. — Ne 1. — C. 78).

VY u. 5 cr. 1268 IIK Ykpainu 3a3HadeHo, 110 HE3aJCKHO BiJ Yacy mpu-
HHATTS COAALIMHE BOHA HAJISKUTh CIaIKOEMIIEBI 3 Yacy BiKPUTTS CIIAAIINHU.
3a3HavyeHE MMOJIOKEHHS CIPSIMOBAHE HA YCYHEHHsS HEBU3HAYCHOCTI B Cy0’€KTi
NpaBa BJIACHOCTI Ha CIaJIKOBE MAWHO y TMEpioj] Yyacy BiJi MOMEHTY BiJKPUTTS
cria Ay 110 11 pakTuunoro npuiHATTA (Bacuibuenko B. B. Komentap Kuu-
ru moctoi [{usinbHOrOo Komekcy Ykpainu «Cnankose npaBoy / B. B. Bacuib-
yenko // JloBigauk HOoTapiyca. — 2006. — Ne 2. — C. 23)). A Takox 3a3HaucHe
TIOJIOKEHHST Ma€ Ba)KJIMBE 3HAYCHHS IS OXOPOHH 3aKOHHHX IIPaB CIATKOEM-
LiB, OCKUIBKY Y pa3i MpUIHATTS HUMH CIIAAIIMHU, BOHH Ha0yBalOTh MPaBo HE
JIUIIIE Ha MaifHO, IO BUSBUIIOCS B HASIBHOCTI HA MOMEHT IPUUHSTTSI CIIAIINHH,
a i Ha MaiiHo, mo Oyio B HasBHOCTI Ha MoMeHT ii BinkputTs (Kyxapes O. €.
CroankoBe mpaBo YKpainu : HaBd. — mpakT. mocid. / O. €. Kyxapes. — K. : IIpas.
enHicTh, 2011. — C. 97.).

3rigro c1. 1281 LIK Ykpaiuu, cTpoK It Ipe sBJICHHS IPETEH3ii B TOMY
pasi, KoM KPeJIUTOp He 3HAaB 1 HE MIT 3HATH MPO BIIKPUTTS CHAIINIMHH (10
OJTHOTO POKY), MEPEKPUBAE CTPOK JIJISI IPUHHSITTS CAIIAHU (IiCTh MICSIIiB).
3a3HaueHe CBIAYUTH, MO CHAJKOEMIN OYIyTh BilMOBiZaTH 32 OOPrU CIaIKO-
JIABISl TIPOTSITOM IIECTH MICSINB MiCIs TPUHHATTS CHAaIIIMHHA, TOOTO ycHa-
KOBYBAaTHMYTh Pa30oM i3 MpaBaMH CIaJIKOJIABIIS TAKOX HOro 00OB’I3KH Y HEBU-
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3HAa4€HOMY PO3Mipi, ajie 3a 3arajJbHUM IIPABUIIOM, iX pO3Mip Ma€ 3HaXOIUTHUCH
y MeXax OTPHUMaHOi craimuHU. JJONiTbHUM € MOKJIaJaHHs 00O0B’I3KY MO0
000B’SI3KOBOTO BIAKPHUTTS CHAANIUHKU Ta 3000B’S13aHHS CHAJKOEMIIIB HE 3/iH-
CHIOBATH LIMBUIBHHUX MIPABOYMHIB II0/I0 BIAYYKEHHS MaiiHa CriaJIKOJIaBLIsl [TPO-
TATOM CTPOKY MOXKJINBOTO 3BEpPHEHHSI KPEIUTOPIB.

3 MeToro 3a0e3MeueHHs IHTepeciB KPeAUTOPiB Ta 3a00iraHHs BUNIAIKiB
YXHWJICHHS CIIAIKOEMIIIB BiJI BAKOHAHHS [IMBIJIEHO-TIPABOBHX 00OB’I3KiB, 3aKOH
3000B’13y€ CIMAJKOEMIIIB MMOBIJIOMUTH KPEAUTOPA-CIaIKOIABIISI PO BiIKPUT-
TSI CHAAIIMHM, SKIIO 3BHYAHO, BOHM 3HAJM NMPO OOpProBi OOTSIKEHHS Craji-
komaBus (4.1 ct. 1281 IIK VYkpainun). Takox aHajoriuHHI 000B’SI30K MMOKJIA/e-
HUH 1 Ha BUKOHABIA 3anoBiTy (4.1 ct. 1290 LK VYkpainm). [IpuxoBanus daxty
CMepTi CHaJKOMABIS BiJl KPEIUTOpA MOXKE IPUBECTH JI0 BIIKIAJICHHS CTPOKIB
Mpe/’IBIICHHST BAMOT JIO CIIaJIKOEMIIIB, & TAKOXK J0 MPE/ IBICHHS JOJATKOBUX
BHMOT KPEAUTOpA LI0J0 BiIIIKOIYyBaHHS HOMY BUTpAT, NOB’SI3aHUX 13 TpHUBa-
JINM HEBUKOHAHHSM OOProBuX 3000B’s13aHb. J{esiki BUeHI 3a3HAYaI0Th, IO MPHU-
XOBaHHS (paKTy CMEpPTi CIIAAKOAABLS BiJl KpPEAHTOpA, MOXKE OyTH ITiICTABOIO
JUISL IPOJIOBXKEHHSI CTPOKY JUISI TPEJT SIBJICHHST KPS TOPAMH BHMOT CITaJIKOEM-
I[iB Ha CTPOK HABITh 10 TPhOX pokiB (Craakose mpaso. HotapiaT. AnBokaTypa.
Cyn : Hayk. — npakt. noci0. / [C. S. Dypca, €. 1. dypca, O. M. KnnmeHko,
C. S1. Paboscebka, O. O. Kapma Ta iH.] ; 3a 3ar. pena. C. 5. ®ypcu. — K. : Bua.
®ypca C. 4. : KHT, 2007. — C.473).

Yac noramieHHst 0OpriB 4iTKO He BH3HAa4YeHo. 3 ad3amy 2 4. 2 c¢1.1282 LK
VYkpaiHu MOXKHA MPHUITYCTUTH, IO 3aJJ0BOJICHHSI BUMOT KPEIUTOpa Mae 31ii-
CHIOBATHCS MICIs OTPUMAaHHS CHAJKOEMISIMU CraiuHu B HaTypi. CBOI BU-
MOTH KPEAUTOP MOXKE MPEA IBUTH 10 CIAJKOEMIIIB MiCIsl MPUHHATTS CIIaAIIHU-
HU. Y JeHb CMEPTi CHaJKOAABLS BiOYyBAETHCS TITBKU BIAKPHUTTS CIHaIUIMHH
1 MPOTSTOM BCTAHOBJICHUX CTPOKIB JJIsI MPUUHATTS CHAJIIIMHH CITaJIKOEMIII
MOXYTh MOJABATH 3asBH MPO NPUUHATTS cragmuHu. [Ticis CriuBy CTPOKiB
JUISL IPUMHATTS CHAALIMHY BOHYM BCTYNAIOTh B MpaBa CIAAKyBaHHS, 1 TIIBKU
ITicJIs BOTO Y HUX BUHUKAE 3000B’sI3aHHSI TUIATUTH 32 OOpPraMu CIaIKOJIaBIIs.
3 MOMEHTY CMepTi OOp)KHUKA-CIaIKOIABIS JO MOMEHTY BCTYITY CITaIKOEMIIS
B [IpaBa CIaJIINHHU, CITIAJKOEMIlI (aKTHIHO HE MAOTh 3000B’I3aHb 110 Oopram
CHaJIKO/IABIs. YMOBOIO BiJIITOBIIAJIBHOCTI CIIAJIKOEMIIS MO OOpram Crako/aB-
1st € pakT NpUHHATTS criaJUIMHU. 3aKJIUKAHHS JI0 CIIaJIKyBaHHS B CUITY CMEpTi
CIHaIKO/ABIs Ta POIUHHUX 3B’SI3KiB 3 HUM HE € ITi ICTaBOIO JJIs TPEe SIBJICHH I BU-
MOTH KPETUTOPOM CIAIKOAABIS 10 cnaakoemiiB. CriagkoeMIli He 3000B’13aHi
roramaTi 3a00proBaHiCTh CIAIKOAABIS 3 MEPIIUX JHIB HiCIs HOro CMepTi, a
MAalOTh MPAaBO 3 MOMEHTY MPUHHSITTS CHAIIIMHNA, TOOTO Yepe3 IIiCTh MICSIIiB.
Mexi BiJIMOBIAAIBHOCTI CMAJKOEMIIS IO OOpraM CraJIKo/IaBIisi BU3HAYAIOThCS
Ha MOMEHT BiJKPHUTTS CNAJIIMHU, @ HE HA MOMEHT IPUHHATTS CHaALMHI a0o
3BEpHEHHS KpeIuTopa.
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