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I
3ATAJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyajibHicTs  TeMM  3yMOBJEHa  €KOHOMIYHOI  HeOOXiJAHICTIO
YIOCKOHAJIEHHS MPaBOBOTO PeryJIOBaHHA Ta PO3LUHPEHHA cdepU 3acTOCYBaHHA
Takoro 3acofy 3abe3reueHHs BUKOHAHHA 3000B’43aHb y cepl rocrnofapoBaHas
AK JIep)KaBHA TapaHTis.

OHHM i3 HANMPAMKIB CTBOPEHHS YMOB JUIA €he KTHBHOT [UAIbROCT] CYD’ €KTIB
rocrnojapioBaHHs B VYKpaiHi Ta MiJBHUIEHHA iX KOHKYPEHTOCIIPOMOXHOCTI
Ha BHYTPILIHbOMY i 30BHIUIHEOMY PHHKaX € MiHIMi3aLis PU3HKOBOTO XapaKTepy
3MiiCHEHHA IOCTIOAAPCHKOT QisNIBHOCTI Ta YTBOPEHHA CTUMYJIB IR 3aly4eHHA
iHBeCTHLIHUX pecypciB y rocronapebki (6i3HecoBi) npoexT. B neputy gepry ue
CTOCY€ThCA TONepe ke HHA 06CTaBHH HEBUKOHAHHA Ta HEHAJIEXHOI'O BHKOHAHHSA
rocrnogapchbkux 3000B’s3aHb 33 PaxyHOK CHCTEMH 3acoDiB 3abesneueHHs
BUKOHAHHA TakuX 3060B’a3aHb. BaknuBe Micue y Wik cdepi 3aiiMae jepkaBHa
rapasTis (mani — rapanris Ypany VkpaiHd, ypaIoBa rapaHrif), Mo OJHOYacHO
BHCTYNAE 3ac000M JIeprKaBHOIO BILIMBY Ha €KOHOMIYHI IIPOLECH.

HeBusHauena mpaBoBa mpHpoja rapadTii VYpagy, HEAOCKOHANCTh
HOPMAaTHBHO-MIPABOBHX MOJOKEHb MO0 il HafaHHA Ta peanisauii cTBOPIOE 4K
TeOpEeTHYHI, TaK i mpakTu4Hi npobaeMu, MOB’A3aHI 13 HU3BKOIO e(EKTHBHICTIO
Jep)KaBHUX TapaHTiil, BIACYTHICTIO MpO30OpPOCTI Yy IX BHKOPMCTaHHI,
HEY3roDKEHICTIO 3 IHIHAMH 1HCTPYMEHTaMH €KOHOMIYHOT MO THKH ep)KaBH.

VioockoHalleHHsT BHMaraloTh 3aKOHOAABYi [MOJOKEHHA (1040 MOPAIKY
HaJaHHA ypAJOBHX apaHTidl, pO3IIMpPeHHs Kojla ¢y €KTiB, yIOBHOBaXKE€HHX
Ha 1X OTpPUMaHHA, 00’€KTIB rapaHTyBaHHsA, CIPOKIB Ta Cy0’eKTiB BHKOHAHHA
3000B’A3aHb 3@ JIepKABHOIO TapaHTilo, a TaKOX HOPMATHBHI MIZXOAH M0N0
IHIIMX aCHeKTiB Aep’KaBHOrO rapaHTyBaHHA Ta HOro HaCIIKIB.

OkpeMi acrekTy Ta NpoOIeMHI MOMENTH MpPABOBOIO PeryJOBAHHS
B YKpaiHl JepxaBHOi rapaHTii sik 3acoly 3abe3neyeHHa BUKOHAHHS 3000B’ 13aHb
y cdepi rocrnomaproBaHHs OynH NpeAMETOM [OCHIDKEHb TaKHX BYCHHX-
npaBHHKIB Ak C.M. Anznpocos, P.A. J[xxa0painos, XK.B. 3apansHa, O.I1. 3arsitko,
H.A. 3aiiuesa, C.b. Kiuyn, I.M. Opnosa, O.B. I1apakyna, O.I1. ITonuepkoBHui
Ta JIeSKUX IHUIMX, a TAKOK OKpPEMHMX eKOHOMICTIB. 30kpeMa, O.A. Ilepecany,
B.I1. Kynpsaumosa.

3HayHOI yBard JOC/IIDKEHHIO IHCTHTYTY A€PXKaBHOI rapaHtii NpHALIEHO
pocificbKUMH BYeHUMH, 5K OT: |.B. ['pauora, M.M. Koununa, B.B. TTarmuHchkui,
10.E. Tykrapos, C.O. lllonoxin, 1.1. HlenHukoBa ta in. {Ipote, i focnimkenns
IHCTUTYTY Aep)KaBHOI rapaHTii He IOBHOK MIpor MOXYTbh OYTH 3aCTOCOBaHI
JI0 BITYM3HAHOI CHCTEMH IIpaBa, a TaK®MK He BPaxXOBYIOTh HEOOXIAHICThL
KOMIUIEKCHOT'O JOCHIDKEeHHA, 10306aBjeHOro 0JHOCTOPOHHOCTI, 0 MaE Micle
y pasi cyTo NpUBaTHHX (LIMBiJIHO-NMPABOBHX) YK CYTO MyOIidHHX ((DiHaucoBo-
MPaBOBHX) OCIIUKEHb.
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Lle nixTBepmxye HeobxignicTs 3ailicHEHHS KOMIUIEKCHOIO rocrogapcexo-
NIpaBOBOTO KOC/iIKEHH IHCTUTYTY ASPXKABHOL rapaHTii 1K 3aco6y 3abe3neveHna
BHKOHAHHA [OCTIONApCEKHX 30GO0B’S3aHb, 30aTHOTO BHCTYNATH e(exTHBHHM
iHCTpyMeHTOM AepikaBHOY MIATPHMKH AiANbHOCTI CY6’ €XTiB roCnoaapioBaHHs.

38’m30x poGOTH 3 HAYKOBHMH NpOrpaMaMH, IUIaHAMH, TeMaMH.
Juceprallis BMKOHaHa BilMOBIZHO OO TUIAHY HAYKOBO-AOCTIZHOI MPOTpaMM
Hauionansuoro yxiBepcurery «Ofechka opuandHa akageMif» «TeopernuHi
Ta TPaKTHYHI mnpobreMH 3afe3nevyeHHs CTANOr0 PO3BHTKY YKpaiHCHKOY
JepkaBHOCTi Ta NpaBa» (mepxaBHHN peectpauifinmit Homep 011U0006H),
a TakoXK y BiAmoBiAHOCTI o cmelianpHO! HayKOBO-AOCHiZHOI TemH Kadenpu
rocnogapcexoro npasa i mpouecy HY «OIOA» «JlocnimxeHns MexaHizmy
CTaRoOT0 PO3BHTKY TOCNOAAPCBKOrO Ta  TOCTIOAAPCHKO-MIPOIECYanbHOTO
3aKOHOJABCTBaY.

Mera i 3anavui pochimkeHHs. MeTor AucepTaUiffHOrO AOCHIIKEHHA €
BH3HAYEHHA HANpPAMIB CHCTEMHOIO BIOCKOHAJEHHS TPAaBOBOrO pPEryIIOBaHHA
JepxaBHOl rapaHTii sx 3acoOy 3a6esnedeHHA BHKOHAHHA TOCMOARPCHKHX
30608’ s3aHb, IO 3abe3neuuTh €(eXTHBHY MOTPHMKY NpoOBigHHX cdep
exkOHOMiKkH. Peani3zauis nocrapnesol METH BHMarae BUpillIeHHA TaKHX 3aJa4q:

BH3HAYHTH TIOHATTSA, BNACTHBOCTI, cnermgiuni o3HakH, ¢yHKUiOHaNbHe
NpU3HadeHHs Ta IPaBOBY MPHPOAY JepXKaBHOI rapaHTii Ax 3acofy 3abe3nedeHHs
BHKOHAHHA TOCNOAapchbkuX 3000B’A3aHb T2 3aNpONOHYBaTH lterankHe
BU3HAYEHHA JaHOTO MPAaBOBOTO iHCTHIYTY;

y3arafbHHMTH {HO3EMHHI JOCBiX NPaBOBOI pPerTaMeHTalii Ta BAKOPUCTRHHS
nepxasHOi rapaHtii Ak 3aco0y 3abeinedeHHs BHKOHaHHA 3000B’s3aHb
y rocnomapcbkiit (xomepuifinilf, Toproeif) cdepax 3 MeToi0 3anNOIMIEHHS
Halikpamux Han6aHs Ta BHpoGJeHHS HaNpAMiB BiOMOBiAHOro pedopMyBaHHs
HalioHAJIHHX MiaXomiB;

BH3HAauHTH Micue rapauTii Ypamy Vxpainm cepen iHmHuX 3acoGis
3abe3neqeHHA BUKOHAHHA TOCTIOAAPChKHX 3000B’A3aHb Ta 3aC00iB Jep)KaBHOTO
BIUIMBY Ha EKOHOMIKY;

JeTani3yBaTh MicLie ypAn0Boi rapaHTii cepes 3acobiB AepXaBHOT NiATPHMXH
rocnoaapcekof AiAMbHOCTI, BUSHAYMTH MOHATTA JepXaBHOI rapaHTii sk 3acoby
JiepXaBHOT MiATPUMKH Cy0’€KTiB rocnoaapoBasts,

3’ ICYBaTH MOXIHBICTb BiJHECEHHA AiepaBHO1 rapaHTii 10 ¢opM AepkaBHO-
NPUBATHOTO MapTHEPCTRA;

BH3HAYMTH KOJIO PAaBOBIAHOCKH, 10 BHHHKAIOT Y 3B’ A3KY 3 HAIaHHAM Ta
peanizauiero AepxaBHoT rapaHTii;

0XapaKTepH3yBaTH NOPALOK HaZaHHA rapaHTiil Ypaay B YkpaiHi, nposectu
10ro MOZALT Ha eTarH i cTafil Ta BUIHAYHTH X CYTHICTB;

BH3HAYHTH MOHATTA rapaHTifiHoro 3000B’A3aHHA JepxkaBH, HOTO O3HAaKW,
i ICTaBH BHHHKHEHHA, IPAMMHEHHA Ta iHMi 0coGMBOCTI;
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BCTAHOBHTH Ta knacudikyBaTH HacNiAKM BHUKOHAHHA Ta HEBHKOHAHHA
rapaHTiliHuX 3060B’A3aHb JepXKaBH;

HafaTH DekoMeHJauii 3 YAOCKOHAIEHHA YHHHOTO 3aKOHOZABCTBA,
CHpSAMOBAHOTO Ha PErflaMEHTALII0 JePXKaBHOI rapaHTii Ak 3acoby 3abe3nevcHHs
BHKOHaHHA rOCNOAApCHKUX 30008’ A3aHb.

O6'cxmom  docniodenHa € CYKYNHICTh CYCNUIBHHX BiJHOCHH, M0
BHHMKAIOTh Y NPOLECi BHHUKHEHHS, 3MiHH Ta NPHIMHEHHA AePXKaBHOT TapaHTii
K 3acoby 3a6e3nedeHHs BUKOHAHHA roCNONApPCHKHX 30608’ A3aHb.

llpedmemom QdocnioxcenHs BHUCTyNIac [HepkaBHA rapaHTia fK 3aci6
3abesnedeHHs BUKOHAHHA FOCIONAPCHKHX 30608’ A3aHb.

Memodu docnidxcenys. B Mexax aAumcepramifiHoro gocmimkeHHA
BHKOPHCTaHO 3arajibHOHAYKOBI Ta ClielliaNbHi METOAH Mi3HaHHA. 32 AONOMOIOI0
RialeKTHIHOr0 METOZy AOCHIIXKEHO CYTHICTh, (IyHKUiOHANLHE NpPH3HAYEHHA
i micue nepxxasHoi rapanrii B cicTemi npasa Vkpaiuu (posainu 1, 2), nposesieHo
aHaJIi3 BiJHOCHH, IO BHHHKAIOTH Y MPOLECi HAZAHHA, BHXOHAHHA Ta BHACMIHOK
BMKOHaHHA rapaHTi#t Ypany Yxpainu (Posain 3). IlopiBHANbHO-TIpaBoBHit METOR
Z03BOJIMB JOCNIAMTH iHOIEMHHH HOCBIN y Cdepi.AepXaBHOro rapaHTyBaHHs,
nepcnexTHBH Horo 3anpoBamxeHHs B Ykpaini (nigpozain 1.3) Ta Bu3HaunTH Micue
nepxasHoi rapaHTii B CHCTeMi 3aCo6iB 3a6e3nedeHHA BUKOHAHHA [OCIOIAPCHKHX
3060B’13aHb Ta 32C06iB AEPHABHOTO PEry/OBaHHA [OCNOAAPCHKOT AisNLHOCTI
(niapo3zinu 2.1 Ta 2.2). 3a Aonomoroo MeTofy iHZYKLIi BCTAHORIEHO NPaBOBY
npupogy AepxaBHoi rapantii (migposzin 1.2). Meroa neaykuii BHKOpHCTaHO
Op¥ BH3HAUeHHI MicuA ypAAoBOi rapaHTii B cucTeMmi ¢opm aepxasHo-
NpUBaTHOrO maprHepcTBa (MiZpo3din 2.3) Ta JocnimXeHHI NPaBoOBiZHOCHH,
IO BHHHKAIOTE y 3B’A3KYy i3 3abesleueHHAM rocnodapchbKMx 3060B’s3aHb
AepXaBHOWO rapatielo (posmin 3). Icropmammit MeTos 3acTocoBaHO NpH
AOCiKeHH] IPaBOBOi MPHPOLH IHCTHTYTY AepaBHOI rapanTii (niaposain 1.2).
MeToa anamisy AO3BONMB BH3HAYHTH BJIACTHBOCTI i creuu(idni o3HaxM
nepxapHoi rapauTii (mizposgin 1.1), 03HaKH NpPaBOBiIHOCHH, IO BHHHKAIOTH
Yy 3B’A3Ky i3 A€pKaBHKUM rapaHTyBaHHAM (migposaimu 3.1-3.3). Metoa cuHTe3y
IaB 3MOry BH3HAYHTH JcpXkaBHy TapaHTiIO K 3acif sabe3negeHHs BUKOHAHHS
rocnofapcekux 30608’s3aub (migpos3ain 1.1) Ta 2aci6 mepxasHOi mixTpUMKH
cy6’ekTiB rocmogapchkoi AisaeHocTi (migposgin 2.2). JorMaTHuHui MeTon
AO3BOJIMB BHABUTH MMPOTafMHM Nil0YOro 3aKOHOJABCTBA WIOAO peraMeHTallil
AepxkaBHOl rapantil (posainu 2-3). CuCTEeMHHI MeTOA HO3BOIMB BCTAHOBHTH
Micle [HCTHTYyTy pepXaBHOi rapaHtii B CHCTeMi HOPM rocnozapchkoro
npasa (migposmin 1.2). Haromicts eMmipHYnHHM MeTON 3aCTOCOBYBaBCE NpH
OrIAAi CYNOBOI IPaKTHKA 3 NHTaHb, NMOB'A3aHHX 3 BH3HAYEHHAM OKDEMHX
acrexTiB AeP)KABHOIO rapaHTyBaHHA B YKpaiHi.

Teopemuuny ocuosy Oucepmayiiinozo AOCRIONCENHA CKNAAIOTh HAYKOBi
po6ori Ta inei BiTIM3HAHMX Ta 3apyGixmmx BYenux: C.M. AHmpocosa,
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O.A. Benanesra, M.I. Bparincbkoro, O.M. Biunuk, B.B. Bitpancskoro,
O.II. Bixpoea, B.M. Tonrano, PA., JxaGpainosa, B.B. JloGpoeonbchkof,
C 1. €puopoi, XX.B. 3asaneHoi, O.I1. 3arnitko, I.JI. 3uamencbkoro, 1.B. 3ariHof,
I.M. 3nakomana, O.C. I7lo¢rbe, C.B.KiBanosa, T.A. JTatkosckkoi, B.K. MamyToBa,
B.C. Minam, IO.M. O6oporosa, O.II. Hoauepkoproro, O.X. IOngamesa
Ta [HIIHX.

Hopmamusny ma emnipuuny 6asy docnidxcenns crnanu: rocnogapchke,
LMBiNIbHE Ta $iHAHCOBE 3aKOHOAABCTBO YKpaiHH, 3aKOHOABCTRO kpaid CHJf 1a
iumuxiﬂoseunm(nepx(an(30|<peMaCIIJA,Kanaun,BenuxoGpn-ranii‘,HiMeqanu,
Dpaniii.) Ta npakTuka Horo 3acTocyBarus, pimenns KoncrurymifiHoro Cyny
Ykpaitu (gani — KCVY), npaktHka cyZiB 3aranbHoT IOpUCIHKLT.

HaykoBa HOBH3Ha ofiepxaHHX pesyanTatis. Jluceprauis € nepmHM
B JOpHAMYHIA Hayui VkpaiHH KOMIUIEKCHHM TOCIOZapChKO-TIpaBOBHM
HOCNIDKEHHAM JEpXaBHOI rapaHTii sk 3acofy 3afe3NeucHHA BUKOHAHHA
rocnoapcbkux 30608’ A3aHb, BHACIIZOK SKOTO OTPHMaHi HACTYTIHI Pe3yIIETaTH,
IO MAIOTh HAYKOBY HOBH3HY Ta NMPAKTHIHY 3HAYHMICTb.

Ynepwe:

BCTaHOBJEHO TOCMOJAapChKO-TIPABOBY NPHPOAY JEPXKaBHOi rapaHTn,
BHXOQJLA4H 3 i1 perymol0q0ro BIUTHBY, CIPAMOBAHOCT] Ha JOCATHEHHS CYCIIIBHOTO
rOCNOAAPCLKOTO  NMOPAAKY, Ppeali3allilo MeToAiB TOCIOAAPCHLKO-NPAaBOBOIO
PErynmioBaHHsA, 3aJIOBOJICHHA AK INpPHBAaTHHX, TaKk | Ny6niuHuX iWTepecis
y cdepi rocnonapioBaHns, a TakoX MPHTAMAHHOCTI il O3HaK roCrnoAapCLKOro
3060B’A3aHHA Ta iHCTPYMEHTY Aep)KaBHOIO BILIMBY Ha €KOHOMIKy, OCOBIHBOrO
Cy6’€exTHOrO cKknaxy (MOB’A3aHO 3 y4acTio AepkaBH), GIOIKETHOrO Xapakrepy
¢iHaHCYBaHHA BHMKOHAaHHA Ta MOXUIMBOCTI peamisalii /JHIe B Mexax
i 33 HanpAMaMH, BU3HAYEHHMH 3aKOHAMHU PO JepxaBHuii GIOLKeT VYkpainu;

BH3Ha9eHO GaraToQyHKUiOHATBHICTL iHCTHIYTY [epXaBHOI rapanTii AK
3acoby 3aGesneueHHA BHKOHAHHA TOCTIORAPCHKHX 3060B'A3aHb, IO 3HAXOMMTS
CBOE BiZoGpaxeHHA, 30Kpema, NpH peanizauii QyHKuil JepxaBHOro BILUTHBY
Ha CKOHOMIKY MUIAXOM MiATPHMKH OiANLHOCTi CyG’€KTiB rocrnoaapioBaHH:,
peamisauii  2axmcHoi  (KOMNEHCAUiAHOI),  CTHMyMOIOYO], OXOPOHHOI,
IHCTpyMEHTanbHoi, iHBeCTHUIHHOi, KoOpAMHaNiHHO], opraHizauikHoi Ta
I1aHoBOI QyHKIIIH;

O0IPYHTOBaHO NOLIBHICTh BBEIEHHS QO rOCNOAApPCHKOro MpaBa YkpaiHu
HOBOTO IHCTHTYTYy — AOTOBOPY HEpXaBHOI rapaHTii, AKMH NpPONOHyeThCA
BH3HAYaTH AK YroAy WIOAO HaJaHHA HepKaBHOI rapaHTii, 3a AKOI0 Aep)kaBa
B 0c00i OpraHy fepaBHOI BIaH, MO HagUIeHHH BiIOBIAHOIO TOCHONAPCHKOIO
KOMIIETEHLi€10, 30008’ A3Y€THLCA BHKOHATH MOBHICTIO a60 9acTKOBO rapaHTOBaHe
3060B’43aHHA NepeX YNPaBHEHOK) CTOPOHOIO Y BHNALKY HEBHKOHAHHA HOTQ
fopXHHKOM, a ympaBHeHa CTOpOHa 3a BKa3aHMX YMOB Mae NpaBO BHMaraTu
BHKOHAHHA LHOFO 060B’A3KY Y MopAAKy Ta Y cNOCiG BCTaHOB/IEHHH Li€io yronolo
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260 3ak0HOM YxpaiHH. BusHaueHHs 1p0r0 JoroBopy y FocnoaapcekoMy kofexci
VYkpainn (gani - 'K Vkpaiuu) nepeabadac Aeramisauito #oro icToTHHX yMoB
Tnpo: MpeAMeT, CTPOX Aii JOroBOpY AEpXaBHOI rapaHTii, 06CAT rapaHTOBaHHX
30608’ 43aHb, 06CAT rapaHTiHUX 30608’ 13aHB, MOPAAOK IX BHKOHAHHA T2 YMOBH
HACTaHHA rapaHTifHOTO BHIIAAXY;

ofrpyHToBaHo HeoOXiHICTE mNepernagy migxony IMOZO OIUIATHOCTI
rapaHril Ypagy Ykpainu y 38’43Kky 3 il CTHMYIOIOHM XapaKTepoM siK 3acoby
PeryloBaHHA €KOHOMiKM, 30KpeMa, HUIAXOM BCTAHOBJIEHHS BHHAropoaH
32 BUKOHAHHS rapaHTiliHux 30608’ A3aHE (POIMIp AKOT HE TOBHUHEH MEPEBULLYBATH
0,5 % piuHMX Bif CyMH He MNOrameHOro Mepef AEPXKABAIO TapaHTOBAHOTO
30008’ A3aHHA) 3 MOMEHTY BHKOHaHHA rapaHTill Ypsamy, 3aMicTh nepeabaqeHoi
Ha CHOTOJHi IUTATH 33 HaJlaHHA AePXKABHOT FAPAHTIi 3 MOMEHTY it HalAHHS;

BH3HAYEHO Ha TEOPETHIHOMY PiBHi HEMOXUIHBHM BHKOHAHHS rapaHTiMHHX
30008’s3aHL JEpKaBH Mepel KPEAMTOpaMH MLIAXOM YKIAAaHHA 3 TaKMMK
KPEIHTOPaMH [IOTOBOPIB NPO PECTPYKTYpPYBaHHS BiANOBIAHMX CYM, AKINO iHLUE
He nepeabaveHo JOroBOPOM MK HHMH, IO NOACHIOETLCA HEBU3HAHHAM (aKTy
pecTpyKTypH3auii 3a60proBaHOCTi BHKOHAHHSAM - FapaHTiMHMX 3060B’s3aHb
Ha piBHi 3aKoHY;

yOocKoHanRERO:

BH3HEYEHHA IOHATTA AEpPKABHOI rapaHtn AK MHCHMOBOIO, CTPOKOBOIO,
I1aTHOrO, rPOMOBOT0 3060B’A3aRHA MHepKaBH YKpaiHa IHONO BHKOHAHHA
rapaHTOBAHOTO 30008’ A3aHHS I1epe/; KPEAHTOPOM, 32 YMOBH IIPOCTPOYEHHSA HOro
BHKOHAaHHA GOPXHMKOM, B MOPAAKY BCTaHOBJIEHOMY 32aKOHOM Ta JOTOBOPOM,
IO BHHHKaC Ha KOHKYPCHii OCHOBi, BHACIiOK NpHHHATTA BiAMOBiZHOrO
akry Kabinery MinicTpis Ykpainu, B MexaXx, 3a paxyHox i 3a HanmpaMamu,
BH3HATEHHMH 3aKOHOM IIpo JiepxapHuit 610mkeT Yipaiuy,

miaxoau wozno Aeranizauii B MK VkpaiHu ocobu Gopxmuuxa Ta Bumy
rapaHToBaHoro 3060B’s3aHHA, MmO Moxe OyTH 3aesneueHo NepKaBHOIO
FapaHTieid, W/AAXOM BCTAHOBJIEHHS MOXIHBOCTi 3a0e3NedeHHA TrapaHTiClo
Ypsaly, BHKOHAHHA, BHUKMOYHO TOCHNOZAPCHKMX 3060B’s3aHb  Cy6’exTiB
rocnogaploBaHHA — PE3HICHTIB VKpaiuu,

TeopeTHuHi mNo3MLil [IOZO BIXCYTHOCTI O06'€KTHBHOI MOXUIHBOCTI
Y Ka3eHHOTO MiATPHEMCTBA ONEPXYBAaTH KPEAUTH [ATA BHKOHAHHA CTATYTHHMX
3apAaHb IIil rapaHTii0 opraHy, A0 C(epH YNpaBMiHHA SAKOTO BXOOUTH
MiANPHEMCTBO, BHXOAMIH 3 06MeXeHb MO0 CY6’ EKTHOIO CKJIaly rapaHTifiHOTO
30608’ 13aHH1, BU3HA9eHHX BlomxeTHIM KogekcoM Vkpainu (aani— BK Ykpainn).
Y 3B’A3KY 3 UMM Nigisrac BUKTIOYEHHIO 9. 6 cT. 77 'K Vkpaiuu, mo nepenGagae
TaKy MOAUTHBICTS;

HiXONHM 10 BAOCKOHAAEHHSA NOPAAKY BUKOHAHHS rapaHTiitHIX 30608’ 13aHb
AepXaBy MUITXOM BCTAHORIEHHA NECATHACHHOIO CTPOKY HA BHKOHAHHA
Minicrepceom dinancis (nani — MingiHom) Ykpaiuu suMors ynpasseHof
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CTOPOHH MNpO MOBHE abo 9aCTKOBe BHKOHAHHS rapaHTifHOro 1060B’sA3aHHA
Ta o6uMCIeHHs nepe6iry Takoro CTpoKy 3 AHA NpPEA’ABIEHHA TaKOi BHMOTH
A0 BKA3aHOIO OpraHy;

MIXOAM O NpPHPOAM NOrOBOPY MpO MOPSAOK BilIUKOAYBAHHS BHTpAT
REpABHOTO OIOMKETY, IO MOXYTh BHHHKHYTH Y pa3di BHKOHAHHA AEPXKaBOK
rapaHTiiHMX 3060B’f3aHbL AK pi3HOBMAY crHEeUMQITHAX TOCNOAAPCHKMX
JIOTOBOpiB Ta MiIXOAM WOAC AeTadizauii Moro icTroTHHX YMOB, OUIAXOM iX
BM3HAYEHHS Y BilNOBIIHOCTI O NpeAMETy, METH Ta CNPAMOBAHOCTI L€l
JOrOBipHOI KOHCTPYKUIT,

OMPUMATU NOOATLUINE POIBUMOK:

HayKOBi HaMNpallOBAHHA NIOAO pPO3LIMPEHHS 32 pPaXyHOK JAEpXAaBHOI
rapantii nepeniky 3aco6iB HenpaAMoi JepXaBHOI MiATPMMKM, 30KpeMa,
mnsaxoM ponoBHeHHA I'K Vkpainn HoBolo crarteio 16’ «[apaHTii nepxasn 3a
30608’ A3aHHAMH Cy6’ €KTIB rOCTIOAAPIOBAHHA AK 3aCi6 AEPXABHONO PEryMOBaHHA
rocnogapcyKoi AisLHOCTI?, OCHOBHHI 3MicT AKoi Mac 6yTH cnpamoBaHuii Ha
3aKpilUIeHHs QyHKUiH Ta OCHOBHHMX 3acaj LBOro iHCTHTYTY Ans 3abe3neveHHs
€()eKTHBHOTO Ta CYCiILHO-BUNPABAAHOIO 3aCTOCYBAaHHS;

MiIXOAH WOAO CKIAAOBHX MOPAAKY HAJaHHA YPANOBOi TapaHTil, o
BKJIOYA€ MIATOTORYY i OCHOBHY CTaflii, Y MeXax SKHX BHALUIEHO OKpeMi eTanu
ix peanisauii, KiibkicHO i 3MiCTOBHO 3aneXHMX BiA cneuMdik¥ rapaHTOBaHOTO
30608’ A3aHH;

NiAXOAX MO0 PO3WHPEHHA BHKIFOYHOT KOMNETEHUIT FrOCMIOAapCHKHX CY/IiB
3apaXyHOK YCiX CIOpiB, ki BAHHKAIOTh y POLECi peatizauii npaBa Ha OTPHMaHHA
AepKaBHOi rapaHTii, BUKOHAHHA rapaHTiltHHX 30608’ 13aHL JepXKaBH, iX 3MiHH,
NpHNHMHEHHA Ta 3aCTOCYBaHHs BiANOBINANbLHOCTI 32 NOpYHIEHHS rapaHTilHOro
Ta rapaHToOBaHOro 30608’ A3aHHs;

NOJIOKEHHA IMOAO0 BH3HAYEeHHA Ta KiacH¢ikauii HacmigKiB BMKOHaHHA
rapaHTifiHix 3000B’A3aHL NEpXKaBW, B paMKaX SKHX A€TaTi30BAHO MiAXOOM,
30KpeMa, (OAO TAKHMX IOPHAMIHHX HACHiAKIB AK: NpPHIMHEHHS [JaHHX
rapanTitHux  3060B’s3aHL  JEpXABM Ta NpaB MEPBiCHOrO KpeAHTOpa
3a rapaHTOBaHMM 3000B’13aHHAM; cy6porauis AepxaBol0 NpaB KpeaxTopa
3a rapaHTOBaHHM 3060B’A3aHHAM; 30608’ 3aHHS IIOJO BiAWKOLYBaHHA BHTpAT
AepxaBHoro 6lomkeTy, MOB’A3aHMX 3 BUKOHAHHAM rapaHTiMHHX 3060B’A3aHb
(BMKOHaHHs rapaHToBaHoro 3060B’13aHHs nicius cybporauii).

IipaxTmaHe 3HaAYEHHs ONEPHKAHNX PEIYALTATIB 10112 B TOMY, 110 BOHH
MOXYTh GyTH BHKOPHCTaHi: B NpaBOTBOpHil AIANLHOCTI ANs BAOCKOHAJIEHHA
3aKOHOJABCTBAa YkpaiHM B cdepi AepxaBHOro rapaHTyBaHHs, y HaBIATLHOMY
mpoueci Np¥ BHKIajaHHI kypcy «locnogapchke MNpaBo» Ta CHENKypCy
«3abe3nevenHA BHKOHAHHA IOCNOAApChKkUX 30608’ A3aHbY; Y [paBO3acTOCOBHiM
NpaKTHLI.

Anpobauin pesyabtarie aucepranii. OCHOBHi BUCHOBKM Ta pe3ynsraTn
HOCIIDKEHHA [OMOBIJaNuCh Ha 3aciaHRi kadeJpH rocnogapchkoro npapa
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i mpouecy HanionaspHoro ysisepcurery «OHechbka IOpHIMYHA akadeMis»,
MixHaponHilt HaykoBo-npakTHaHill koHpepeHLii «3akoHogaBue 3abe3neneHHs
€KOHOM{9HOT MO THKM AepaBH i IopuAMdHa ocBiTa» (JJoHeusk-CBATOrOPCHK,
16-17 xBiTaa 2009p.); «BecHsaHi opuauaHi YuraHua» (M. Xapkis, 27-28 kBiTHs
2012 p.); «TeopeTH4Hi Ta mpaKTH4Hi Mpo61eMu 3a6e3MedeHHA CTANOT0 PO3BUTKY
HepxaBHOCTI Ta mpaBa» (M. Opeca, 30 jmcronaga 2012 p.); «IlpaBose >xurts
cy4acHoi Ykpainu» (M. Ogeca, 16-17 tpasus 2013 poky) Ta in.

Ily6nixanil. PesynbraTH JIucepTallifHONO OOCHiIkKeHHA OmMyOnikoBaHo
y 14 HaykoBHX mpauAx, 3 AkHX 5 ctareii — y ¢axoBux BumaHHsx Ta | crarra
y 3apyDi’kHOMY HayKOBOMY MEPiONHMHOMY BHIAHHI.

CrpyxTypa pobGoTH. J{uceprailif CKIAAETHCA 3i BCTYITY, TPHOX PO3iNiB,
AKi mogineHi Ha BiciM niApo3diNMiB, BHCHOBKIB, CIIMCKY ~BHKOPHCTaHMX
IDKepen Ta HOHNaTKy. 3arajbHuil ofcar mMcepramii ckmagae 227 CTOPiHOK.
CIMCOK BMKOPHCTaHMX mXepes BK/HoYac 262 HaliMeHyBaHHA i BuKNageHHH
Ha 29 cTopiHKax.

OCHOBHUM 3MICT POBOTH

V  Berynmi oOrpyHTOBYEThCA  aKTyanbHiCTh TeMu OMcepTauifiHOro
JOCTIIKEHHS, 3B'A30K poBoTH 3 HaYyKOBMMM NMporpaMaMu, TeMaMH, BU3HAYEHO
MeTy Ta 3ajaqi, 06'ekT Ta npeaMeT AOCITIIXeHHs, METOLOJIOTII0, TEOPETHIHY,
HOPMAaTHBHY Ta eMIipuuHy 0a3y HOCHiIUKEHHSA, PO3KPHTO HAYKOBY HOBH3IHY
Ta [PaKTHYHE 3HAYEeHHA OHEpXKaHMX Ppe3ynbTariB, Hajauo iHdopmaniic npo
ampo0awilo pesynbTaTiB JOCHiKEHHA Ta KinbkicTe my6Gmikamifi 3a Temomo
Oucepranii.

Posain nmepmuii «3aralbHa  XapaKkTepHcTHKA AepkaBHol rapaHTil
fK 3acofy 3aGesnedeHHR BHKOHAHHY rOCHOAAPCHKHX 3060B’H3aHBY
CKHANAcThCA 3 TPHOX MiPO3LiNiB, B AKHX aHANIZyETLCA CYTHICTh Ta MpaBOBa
TIpHpOXa AepkaBHOT rapanTii Ak 3acofy 3aGe3medenHA BUKOHAHH: 30608’ 13aHb
y cdepi rocmogapioBaHHA, IO CNPAMOBaHME Ha OepX(aBHE pEryIOBaHHA
€KOHOMIKH, a TaKoX ROCHIMKYEThcA iHO3eMHHIt HocBig B cdepi nepxaBHOro
rapaHTYBaHHA Ta MEPCNEKTUBH HOro BOPOBAKEHHA B YKpaiHi.

Y nidpo3dini 1.1 «ITonrmma, o3naxu ma (yrxyit depcaerol zaparmiiy
OOrpyHTOBaHO MiRXid A0 PO3MeXyBaHHA O3HAK Ta BJIACTUBOCTEH depKaBHOL
rapaHTii Ta 2allpOMOHOBaHO BH3HAYEHHS LBOTO IHCTHTYTY.

O6rpysToBaHe  GararodyHKUIHOHaIBHICT  IHCTHTYTY  HepkaBHOI
rapalTii Ak 3acofy JepXaBHOIo pEryjiOBaHHA E€XOHOMiKM Ta 3abezmedeHHs
BHKOHAHHA OCIOAapChKHX 3000B’s3aHb, MO 3HAXOOHMTh CBOE BiAOGpaMeHH:,
30KkpeMa, NpH pealizamii QyHKUIH HAepXaBHOro BINHBY H& €KOHOMIKY,
3aXHCHO! (KOMMEHCALiAHOT), CTHMYMO90], OXODOHHOI, iHCTPYMEHTANLHOI,
iHBecTHLiHOT, KOOpIHKAalLifHOI, OpraHi3aliiiHol Ta L1aHOBoT dyHKLIiA.
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Tocnonapceka CIIpAMOBaHICTh PeryasTHBHOTO BIUIHB JepXkaBHOI rapamTii
BKasye Ha cepy, 00’ €T Ta Cy6'€xTiB AepxaBHOrO rapaHTyBaHHA. SIk Hachigok,
BH3HAYE€HO, INO TrapaHTOBaHMM (OCHOBHHM) 3060B’'A3aHHAM Moxe G6yTH
AHme rpomoBe 3000B’A3aHHA FOCNOZAPCHKOTO XapakTepy, IO BHHHKac MiX
cy6’exTaMH rocrogapioBaHHs K Ha Goli kpeauTopa, Tak i Ha 6oni GopKHyKa
(penmnienTa). Y 38’A3Ky 3 MM 3 MeTOIO AeTanilanii xapakrepy, Cy6’€kTHOro
CKIaly rapaHTOBaHOTO 3000B’A3aHHA, YCYHEHHd KOMi3iff moa0 mworo Ta
NiATPHMKH BiTYH3HAHOT €KOHOMIKH, NMPOMOHYEThCA BHU3HAIHTH y 'K Vkpaiuu
MOXUIHBICTh 3a6e3nedeHHs JAepXaBHOIO rapaHTI€l0 BHKIIOMHO NOCHOAAPCLKHX
30008’ 3aHL CyG'€KTiB TOCHOAApIOBaHHA — pe3WieHTIB YKpaiHH i Imme
y BHNajaxax Ta y cnoci6, nepenbasennx KoHCTHTYDI€IO Ta 3akoHaM# YKpaiHu.

YcraHoBneHo, mo rapantii Vpaay VYkpaiHM TNpHTaMaHHI OKpeMi
BNacTHBOCTI (3arajibHi 03HaKH [ BCix a6o GiymmocTi 3acobis 3aGeanedeHns),
a TakoX cnenMivri (YHikalbHi) O3HaKM, IO MiIATAIOTL PO3MEKYBAHHIO.
Jo BnacTHBocTel gepxaBHOi rapaMTii 3alpoONOHOBAHO  BiAHOCHTH:
KOHKYPEHTHHI, nIponeAypHHii, CTPOKOBHIf XapakTep, aKIeCOPHIiCTb, NNATHICTS,
Ge3Bi MKIMIHICTD, MOXJIHBICTE HAlAHHA JIWIIE 33 YMOB MaiiHOBOTO 3a6e3neveH
30608’43aHb Cy6’€XTa rOCNOAAPIOBAaHEA Ta IyCTPITHMX rapaHTilf, OTPHMAaHHX
Bia iHmKX cy6’ ekTiB Touro. HaroMicTs BH3HaY€HO, MO crienudiTHMMH 03HAKAMHA
JepxaBHOi rapaHTii € 0co6MuBHIA Cy6’ekrHHI cknan (TMOB’s3aHMA 3 yYacTio
ZepxasH), SromkeTHui XapakTep ¢piHaHCY BAHHA BAKOHAHHA ICPKaBHHX rapaHTif
Ta MOXIIHBICTh HaNaRHA rapaHTiit ypagy JIMIe B MeXaxX i 3a HanpAMaMH, IO
BH3HaY€eHi 3axoHOM Mpo [lepxasrnit GlomxeT YkpaiHu.

JepxaBHy rapaHTilo Ak 3aci6 3abeaneueHHs BHKOHAHHA rOCNOAAPCHKHX
30608’43aHB 3alpomoHoBaHO BH3HaYMTH y T'K Vikpalam dax mHchMoBe,
CTPOKOBe, MJaTHE, rpomoBe 30608’ 43aHHA AepxaBH YkpaiHa mMOAO BHKOHAHHA
rapaHTOBaHOIO 30608’ A3aHHA Mepel KPEAUTOPOM, 32 YMOBH OPOCTPOMEHHA HOro
BHKOHaHHA GOpXHHKOM, B NOPAAKY BCTAHOBJIEHOMY 3aKOHOM Ta HOTOBOPOM,
010 BHHHKAa€ Ha KOHKYPCHif OCHOBi, BHACJiIOK MpPHIHATTA BiAMOBiEHOrO
akty KaGinery MinictpiB YkpaiHd, B MeXaX, 3a paxyHOK i 3a HanpsamaMH,
BH3HaY€HHMH 3aKOHOM Npo [epxasHuit 6romkeT YKpaiHH.

Ilpu BH3Ha9EHHI AepXkaBHOI rapaHTii 06TpyHTOBaHO, 10 JaHUH NpaBosHi
iHCTHTYT € pi3HOBHAOM rpOmOBHX 3000B’A3aHL JAE€pPXKaBM rOCHOAAPCHKONO
XapaKTepy, SKHH He Ma€ 3a0e3meueHOT0 XapaxTepy BCYHEped TOMY, IO
nepeabaseno HopMamu BK Ykpainu.

Ilioposdin 1.2 «Ilpasosa npupoda Oepicasnol! zapanmil Rx 3acoby
3a0e3neeHHR  BHKOHRARHA  20CHO0APCHKUX  30606°A3GHBY  TIPHCBATEHO
BH3HAYCHHIO NpAaBOBOI OPHpOAM TapaHTii Ypady, 3 ypaxyBaHHaM ii micma
B CHCTeM! iHIHX 3aco6iB 3a6eaneeHHA BHKOHAHAA rOCNOAapChKUX 30608’ 13aHb.

YcraHORNEHO, IO JepXaBHy TrapaHTilo HeoOXimHO BigHOCHTH 0
rocrnojapchkuX 30608’s3aHb. J060B’A3aHHA - 32 JAEPKABHOIO TrapaHTICIO
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XapaKTepu3yloTbca 0Co0NHBMM  Cy0’€KTHHM  CKJIafOM  Y4YacHHUKIB, AKi
€ yYaCHHKaMH BigHOCHH Y cdepi rocmomapioBaHHA BignoBigHo OO cT. 2
'K Vkpainu. OcobnuBicTs Cy6’€KTHOTO CKIaRy, Ha BiaMiny Bin iHwmx saco6is
3afesneuyeHHs BUKOHAHHA rocMoZapChKHX 3000B’A3aHb, MOACHIOEThCA YQACTHO
IepxaBy Ha cropoHi OopxHuka i cyB’ekTa IOCHOAapiOBaHHA H2 CTOPOHI
KpeauTopa rapaHTiitHoro 30608’ 43aHHA.

3 nomiaay ua 06 €KT perymoodoro BIUIMBY AepxaBHO] rapaHTii, B AKOCTi
AKOTO BUCTYNAE rOCNOAapPChKa JiIbHICTD, 3p0o6ieH0 BUCHOBOK, IO rapaHTilHi
30608’ 23aHHA MOXYTh BRHHKATH JIHLE B c(hepi rocnoaaproBaHHs.

Bu3naueHo, o rapaHtiliai 3060B’A3aHHA BHHHKAIOTh Ha IiACTaBi
NHCHMOBOr0 MPABOYHHY NP0 HAJAHHA AEpXKAaBHOI rapaHTii.

OGrpyHTOBaHO NpUTaMaHHICTb rapaHTii VYpaxy i HUSKM iHIGHX O3HAK
rocnogapcbkoro 3060B’43aHHA, 30KpeMa, CHPAMOBAHICT: Ha JOCATHEHHA
€KOHOMIYHOIO pe3yNpTary SK rocmoJapioioduM cy6’exToM, Tak i Cy6’ekToMm
perymoBanHsa, of6MexeHICThb 006cAry [OUCTIOZHTHBHOCTI CTOpPiH Takoro
3000B’43aHHA, TOMIO.

HdepxaBHa [rapaHTiA BigHeceHa OO CHCTeMHM 3acobiB 3afe3nedeHHA
BHKOHAHHS NOCNOJapCchLKHX 3060B’43aHL AK cnemianbHMid 3acib 3abeameyeHns,
AKOMY TIPMTaMaKHi 4K 3arajibHi O3HAKK BJIaCTHBI BciM a6o 6inbmocTi eneMeHTaM
BKa3aHO1 CHCTEMHY, TaK i creLianbHi 03HaKH, D10 BKa3yIOTh Ha HOro 0co6iHBOCTI.

Bepyau 10 yBarH AaHi pe3ynbTaTH JAOCIDKEHHA, Ta 3 ypaxXyBaHHAM
Perymoo90ro BIUIMBY AEp)KaBHOI rapaHTii, ii CIPAMOBAHOCTI HA AOCATHEHHS
CYCNiNBbHOTO TOCMOAAPCHKOIO TMOPAJKY, pealizalliic METOAIB IOCMOAapCHKO-
NpaBOBOIV PEryliOBaHHA, 3aJOBONEHHA AK IPUBATHHUX, TaK i myGmidHHX
iHTepeciB y cdepi rocnoapioBaHHA, a TAKOX MPUTAMARHOCTI i K iIHCTpYMEHTY
JlepKaBHOMO BILUTMBY Ha €KOHOMIKY, OIOIDKETHOTO XapakTepy (iHaHCYRaHHA
BHKOHaHHA Ta MOMUIMBOCTI peajlizallii JMme B MeXax i 3a HampaMaMu
BH3HAYEHHUMH 3aKoHaMu npo Jep:xaBHui bronxer Ykpaily, 3po6neHo BHCHOBOK
IIpo 11 rOCIogapCchKO-NPaBOBY NPHPOLY.

V nioposdini 1.3 «Inezemuunit doceio e cpepi depycasiozo 2apamyeanna
ma nepchexkmuen 020 3anpoeadNceRNs & YKpaini» npoaHallizoBaHO NOCBII
8 cdepi nepxaBHoro rapantyBanHa kpain CHJ, ClLIA, Kanangu, Ta okpeMux
esponelicbkux KpaiH: Benukoi bputanii, HiMendyuni, PpaHiii Ta AeakuX iHwmMx
Ta BH3HAYEHO NEPCHeKTHBH HOro 3acTOCYBaHHA B YKpaiHi.

BusHayeHo, IO mnpaBOBe PperyjiloBaHHA JEPKABHOMO TrapaHTYBaHHA
B xpaiHax CHJI mae 3arajeHi o3Haku. OKpeMO OKpecHeHO OcOGIHBOCTI
HOPMAaTHBHOI PEIJaMEHTaLlii AepXaBHOTO [APaHTYBAHHA Y BKa3aHUX AepXiaBax.

BussneHo No3UTHBHUH XapakTep MOIOXKeHb 3apy0iKHOIO 3aKOHOIABCTRA,
HIO MOXYTh OyTH BHKODHCTAHi MpH YIOCKOHANEHHI perlaMeHTalli JepKaBHOI
rapanTii B Vipaiuni: 1) DoroBipuHii xapaxTep nepxasnoi rapauntii (Pociliceka
®eaepanis, binopycs, Kasaxcran); 2) BU3Ha9eHHA CTPOKY BHKOHAHHS T'apaHTii
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Ha piBHi 3axoHy (Binopycp); 3) iHCTHTYT BMHArOpOAM 32 HaAaHHsS TapaMTii
Vpany (Y3bexncran); 4) MoxnuBicTh 3a6e3nedeHHs rapaHTicio Ypaay K BKe
icHylo9mx 3060B’43aHb, Tak i 3060B’A3aHb, AKi BUHHKHYTE y MalGyTHROMY,
a Takox 3060B’fA3aHb 1O AKHX HEMOXIHBO BCTaHOBUTH 0OcoBy KpemHTopa
¥ MOMEHT HajlaHHA IapaHTii a0 kpeauTopaM# 3a AKHMH € HEBH3HA4YEHE KOJIO
oc16 (Pociiickka denepanis); 5) delleHTpanizallis AepKaBHOTO rapaHTyBaHHA
IUIAXOM Nepeaadi 9acTHHH MOBHOBaXeHb Y Wil cdepi crerianbHo cTBOpeHHM
ExcnoprHo-kpeqHTHHM areHTcTBOM — EKA (CUIA, ®pannis, HiMeaqauna),

Posnin apyrmii «IlyGninso-nmpasoBi 3acagu aepxaBHOT rapaHTil
AK iHCTMTYTY rocnofapchKoro Npasa» CKNafacThCAd 3 ABOX MigPO3AiniB Ta
NPUCBAYEHO BUZHAMECHHIO MicllA rapaHTii Vpaay B cucreMi 3acoBis aepaBHOro
peryioBaHHA TOCIORAPCHKOI AIANBHOCTI ‘' Ta ()OpPM JAepaBHO-NPUBATHOIO
TIApTHEPCTHA.

IMidpo3din 2.1 «Jeprycasua zapanmin ¢ cucmemi 3acobis depricaenozo
PEZYIIO6AHHR 20CRO0APCHKOY OinbHOCMi» TIPUCBAYEHO BH3HAYEHHIO Micis
IBOrO iHCTHTYTY B CHCTEMi 3acOGiB HEpXABHOTO perymioBaHHA NiAILHOCTI
cy0’€KTiB rocnogaploBaHHs;

Fapanrito ¥pagy sk 3aci6 AepXkaBHOro perymoBaHHs IOCIONApChKOi
AiANBHOCTI BH3HAYEHO #AK IPOSB CTPHMAHOrO AEPXABHOIO BTPY9aHHA
B roCnoAapceKy JifNbHIiCTE CY6’€KTiB rocrogaproBaHHsi, AKE 3aCTOCOBYETEHCH
THIIE 3 METOIO MiXTPHMKH i CTHMYMIOBaHHA 1X isNBHOCTI.

Hauuil iHCTHTYT BilHECEHO A0 HEMPAMHX, 9ACTKOBHX, (QYHKUIOHANbLHHX,
AOBroCTPOKOBKX, 3arallbHOAEP*aBHHX, KOMIUIEKCHHX (OHOYaCHO €KOHOMI9HHX
i agMinicTpaTHBHHX) 3ac06iB nepkaBrOl NiATPHMKH CY6’ €KTIB rocniofapioBaHHs
y NpiOPHTETHHX ramy3fX HaWiOHANLHOI EKOHOMIKH, 0colNMBO B yMoOBax
€KOHOMIYHOI KkpH3H. OG6IPYHTOBaHO 3aCTOCYBAaHHS AEPXaBHO{ rapaHTii K
Ha BCill TSpHTODIi YkpainH, Tak i Ha TepHTOpisX, A¢ NiANBHICT pEUMOIEHTIB MaE
BAXC/THBE 3HAYCHHA [VIS PO3BHTKY OKPEMHX afMiHiCTPaTHBHO-TEPHTOPiaNnbHHX
omvHHLEL (obnacTel, pajionis, MicT Ta iH.), Mo BH3HaYac Bepxoena Pana Ykpaiuu
B 3akOHi 1po JlepxaBHuit GlomkeT YKpaiHH Ha NOTOZHHY pik.

3 ypaxyBaHHSM RaHHX peE3YILTaTiB, 3aHPONOHOBAHO MPH TNOAANLIIiM
koaHbikaLii rocnogapcxoro 3aKOHONABCTBA YiTKONO BH3HAYMTH MiClle FApaHTil
¥Ypagy B cucTeMi 3aco0iB JepxaBHOIO perymoBaHHA AiAABHOCTI Cy6’ekTiB
rocrnogapioBaHHs, 3oxpema FK Yipaiun nonosuwru crarrero 16, signosigsoro
3micty: «JepxaBHa TapaHTis ~ 3aci® nepxaBHOI mMATPHMKH Cy6’exTiB
rocnojapioBaHHs, Mo 3HIHCHIOOTL TOCMORAPCEKY AISUILHICTL Y NpiOpHUTETHHX
rajy3sx HalioHaNLHO! EKOHOMiKH, Y TOMY 9HCIi B YMOBAaX €KOHOMI9HOI KPH3H,
AX Ha BCill Teputopil VipaiHu Tak i Ha TepHTOpIl Ae iX MiANbHICTL Mac BaXIHBE
3HAYeHHA JJIA PO3BHTKY OKPEMHX aJMiHICTPaTHBHO-TEPHTOPIaIbHUX OXMHHIL,
MO BH3Ha9a0ThCA Bepxosrolo Papoio Vkpainu B 3akoHi mpo [lepxasmit
6romKkeT YkpaiHu Ha nOTO9IHMH piky.
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Hioposoin 2.2 «Jepycasna zapaumin & cucmemi Popm OeprcasHo-
npueamyo20 napmmepcmea» UPHCBAYMEHO OOIPYHTYBAHHIO HEOOXiAHOCTI
BilHECEHHA ROrOBOPY AEpXaBHOI rapaHTii Ac ¢opM JepaBHO-NPHBATHOro
naprHepcTsa (aani — ATIIT).

VYcTaHoBNEHO, WO YHiBepcanbHUil XapakTep rapaHTii Ypamy Ax 3acoly
3abe3neueHns BukOHaHHA 3060B’23aHbL y cdepi rocnogapioBaHHs Ta 3acoly
AepxaBHOI NiATPUMKHM CYO’€KkTiB rocnonap:OBaHHSA NPOABIAETLCA TaKOXK
y HeolXiZHOCTI BiiHECEHHA OKpeMHX AOIOBOPiB HepxaBHOI rapauTii Ao ¢opM
ZepXkaBHO~NPHBAaTHOTO MapTHEPCTBA.

OO6rpyHTOBaHO, UIO BilHECEHHA OKPEMMX /IOTOBOpIB [ep)kaBHO! rapaHrii fo
$opM epxaBHO-NPUBATHOTO MapTHepcTBa 3abesmevnts KOHKYpeHTHMM Binbip
KpeAuTopa rapaHTOBaHOrO Ta rapaHTIHHOro 3000B’A3aHb, AOCTYM A0 ACLICBIIHX
KPEAHTHHX pecypciB, cnpusaTiMe 60poTs6i 3 mposasamu xopynuit y wik cepi, Touto.

JoroBip aepxasHoi rapaHrii ksasidikoaHo ¢opmoro AT aume 3a ymon
BiAnoBiAHOTO cy6’€KTHOrO CkNagy Ta mpWTaMaHHOCTI iHmMX osHak JIIIT,
CnpAMOBaHOCTI Ha peatizauilo GyHKuii Ta METH MapTHepCTBa, KPiM BHIAJKIB:
HalaHHA IePXaBHOI rapaHTii Ha CTPOK MeHIme I’ ATH i GLIbIe M ATAECATH POKIB;
BiACyTHOCTI pilleHHs npo 3AilCHEHHA napTHepCTBa Yy BiANOBigHiN ¢opmi;
HaJlaHHA rapaHTilt 3a 3000B’43aHHAMH y cdepax, Ae 31iHCHEHHA T)CNOLaPChKOI
HiSNBHOCTi A03BONEHO BHKMIOUHO AEp)KaBHHM [TiANPHEMCTBAM, YCTaHOBaM Ta
OpraHizauisaM.

Ha uiil migcraBi o6rpyHroBaHo HeoOXiAHiCTH BH3Ha9€HHA [OTOBOpY
JepxXaBHoi rapaHTii B nepesiiky BianoBigHux ¢opM y c1. 5 3akoHy Ykpainu «IIpo
Zep>KaBHO-NIPHBaTHE MapTHEPCTBOY.

Po3xin Tperiit «IIpaBoBigHOCHHH, WI0 BHHHKAKTL Y 3B’S3IKY
i3 HaJAHHAM Ta peasizalicio AepaKABHHUX rapanTiiiy, U0 CKIALAETECA 3 TPHOX
MAPO3AifiB, NPHCBAYEHO XOCHIHKEHHIO MPaBOBiXHOCHH, WO ONOCEPeaKOBYIOTh
HaJaHHA Ta peatilalilo JepXaBHHAX rapaHTii Ta CynyTHiX NMPaBOBiAHOCHH.

MMiopozoin 3.1 «lloproox mHadaumn Oepycasnux zapawmile ma
npasosiONOCUNU, ({0 BURUKAIOMY § 36 °A3KY 3 i0z0 pearizanicio» NPHUCBAIEHO
JOCNI/DKEHHIO MeXaHi3My HafaHHA rapaHtiii Vpajy Ta BH3Ha¥eHHIO MHoro
HacJiAKiB Ta CKNaJOBHX.

Topanok HafiaHHA fepXkaBHOI rapaHTil BH3HAYEHO AK CHCTEMY (CYKYMHICTB)
nift cy6’ekTiB rocnofapioBaHHs Ta YNIOBHOBaXEHHX OPraHiB [epXaBHOT BajH,
CNpAMOBaHMX AK Ha OTPHMaHHA Ta HaJaHHA AEPKaBHOI rapaHTii, Tak i Ha
3abe3ne4eHHs BUKOHAHHA roCNOJapchbKHX 30008’ A3aHb.

VcTaHOBNEHO CBOEPIAHICTE MOpANKY HaJaHHA JepXaBHHX rapaHTil
B YkpaiHi. BuaBneno, uro 111 okpeMHX BHAIB YPAROBHX rapaHTiit faHHI nopaaok
BHIHAYa€TLCA MO-Pi3HOMY i Bcynepe' noioxeHHAM 4. 2 cT. 199 'K Vkpainu
pernaMeHTYEThCA MiA3aKOHHAMH aKTaMH, HETiTKHH Ta HEOXHO3HATHH XapaKTep
AKHX CBiI9HTH PO QOLUUIBHICTD YA0CKOHAJIEHHS LIOI'0 MEXaHi3My.
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VCTaBOBNEHO, WO iCHYIOMHE MNOPANOK HAaXaHHA JepXaBHUX rapaHrii
BKa3ye Ha MOXJIHBICTh HOro MOy Ha OKpPEMi €TaNH Ta CTallil, 3anpolioHoBaHO
BHIIAATH MiAroTopuy Ta ocHOBHy cragil. Lli ctazii nozineHo Ha okpeMi etanu
ix peamizauii. KinokicTh eramiB peanizauii kokHOI 3i cramift nocraeneHo
¥ 3a/eKHIiCThL BLA pi3HOBHAY rocoAApCbKHX 3000B’A3aHb, WO 3abe3nedyroTbes
HepxaBHOIO FapaHTiclo Ta 0cobMMBOCTEH BCTaHOBIEHOrO MOPAAKY BiOMNOBIXHOFO
3abe3neyeHH.

EtanM HafgagHA [JEpPKaBHMX TrapaHTill pO3MANaloTLCd  AK  OKpemi
30608'A3a0bHi  MPAasoOBIAHOCHHM, AKi  BHHMKAXOTh MDK  Cy0’ekTOoM
rocrogapioBaHHs, WO NpuUifHAB pilueHHA PO peanisatliio b0 yuacTh B peaizatlii
BiAMOBiAHOrO iHBECTHUIHHOrO MpOEKTY (PELMIIEHTOM) Ta YNOBHOBa)KEHHM
OpraHoM [epxaBMoi BIafl, B MexaX HaJaHHX HOMY MOBHOBaKeHb Y HaHif
cthepi wiofio BianoBimHMX eraniB. BpaxoByiouu cy6’eKTHHH CkMal yHacHHKiB
KOXHOTO 3 eT1aMiB NOpAOKY HaLaHHA NepKaBHHX FapaHTii, a TakoX 3MiCTOBHY
XapakKTepUCTHKY iX Aif, 3po6lieHO BUCHOBOK NP0 OpraHi3awiiHO-TocoAapChLKY
DpHpOLy MpaBOBINHOCHH, [MO BHHHKAIOTL B MEXaX peajisauii MpakTHIHO
KOXKHOTO 3 jJaHuX eTamiB. Ile MOACHEHO THM, WIO iX Y4acHHKaMH € cyl’ekr
rocnofapioBalHs, 3 OfHi€l CTODOHH, Ta CHELiaJIbHO YIOBHOBaXECHHH oOpraH
HepxkaBHoi Blagy, 3 iHmof, a x Al B Mexax KOXKHOrO 3 eTamiB MOPARKY
HaJaHHA OepXaBHWX rapaHTili cnpsAMOBaHi Ha BMHHKHEHHA TOCIONAPCHKHX
npae Ta of0B'A3KiB, HanpHKAal MOAO: NPOXOIKEHHS NPOEKTOM EKCIEpTH3H,
NpHUHHATTA pilleHHs Mpo MiATPUMKY iHBECTHLHHONO MPOEKTY; inecHTHdiKaLjio
Ta OHKY PH3HKIB, OB’ A3aHHX 3 peanizallicio iHBECTHLIHHOro NpoeKTy Toulo.

VYV nidpozoini 3.2 «Ocnosui 3micmoeni enemenrmu zapasrmiinux
30606 '"3anb depxeasuy JOCTILXYIOTHCA NOHATTA, 03HAKH Ta 3MIiCT rapaHTilHIX
3060B'A3aHb AK PISHOBHAY rpoluoBHX 3060B’43aHb JEpXaBH roCIOLAPCHKOro
XapakTepy.

TapaurtiiiHe 3060B’43aHHY BMHHKAE B pe3ynbraTi HalaHHA [epkaBHOI
rapaHrii 3a yMoBH HEBHKOHAHHA a00 HEHAJNEXKHOIO BUKOHAaHHS TrapaHTOBaHOIO
30608 '13aHHA GopxHUKOM (peunnicHToM). [laHe 3000B’'43aHHA BH3HAUECHO
3aKOHOZABLEM AK 3000B’A3aHiA, 0 BHHHKAE ¥ JEePXKaBH. BHACTIOK HaJaHHA
AepxaBHOl rapaHTii MOBHOro a60 YacTKOBOrO BUKOHAHHA AepiaBoio 60proBux
3000B'A3aus Cy0’€kTa TOCMOZApPIOBaHHA® — pe3HIcHTa Hepel KpeAHTOPOM
(no3uxonasuem).

FapanTifine 30608’ 13aHHA 0XapaKTEPH30BaHE AK TaKe, UIO Ma€ obmexeHul
cy6’ekTHull cxtax. Bix iMeHi Hepikasd, MO € GOPMHMKOM 32 rapaHTiliHHM
30608’ A3aHHAM, YIIOBHOBAXEH] BUCTYNATH: W00 HalaHHA ACPKaBHUX rapaHTiif
~ yned Kabinery Miuictpie Ykpainu, siamoBinanbHuil 3a (GopMyBaHHA Ta
peanizauil AepkasHoi GiomKeTHOi MOMTHKH, abo ocoba, AKa BHKOHYE Horo
060B'93KH; WIONO MPHIHHATTA PillleHHsA PO 3AifiCHEHHA MUIaTexiB, OB’ A3aHMX
3 BUMKOHaHHAM TapaHTiliHHX 3060B’A3aHb HepkaBH — LEHTPAILHHI opraH
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BHKOHaBYOi Bnmagd, mo 3a6esnedye ¢opmyBaHHA HepxkaBHOi GlomKkeTHOT
noniTuku (Ha ceoropgui HUM € Mindin Vkpainu); momo 6e3nocepeaHEOr0
3MIKMCHEHHs MAATeXiB, MOB’A3aHHX 2 BUKOHAHHAM rapaHTidHuX 3060B’s13aHb
aepxasu — [lepxaBHa Ka3uadericbka ciyx6a VkpaiHH.

VcraHoBNeHO, MO Nif 06’¢kToM rapaHTiiiHUX 3060B’sf3aHp AepiKaBH
AOLINBHO PO3yMiTH Aii KpeaWTOpa, CNPAMOBaHI Ha CHOHYKAaHHA AEpXKaBH
0 BHKOHaHHA 3a3Ha9€HHX rapaHTilHHMX 3060B’sa3aHb, Ta nii Mindiny Bin
iMeHi mepxaB, Mo COpsAMOBaHi Ha iX BHKkOHaHHA. HaroMicTs nig npeameroM
JaHuX 30008’ A3aHb JOLINLHO BU3HATATH CYMY rPOLIOBHX KOLUTIB, IO MiANArac
cnnati 3 6oky Mindiny, 3a paxymok mepxaBHoro GlokeTy Ha BilNoBigHHIi
pik, Ha KOPHCTB YIIPaBHEHOI CTOPOHH 32 rapaHTif HHM 30608’ A3aHHAM. Y CBOIO
qepry 3MicT nMx 3060B’A3aHb CKJIafaloTh NPaBO BUMOTH YNIPaBHEHOI CTOPOHH
IMOXO MOBHOro a6o 9aCTKOBOr0 BMKOHAHHA AEPXaBOK 3060B’A3aHb 3aMiCTh
6GopXHHKa MO rapaHTOBaHOMY 3000B’sA3aHHIO Ta KOpEeCNOHAYIOTHH UBOMY
npasy 060B’A30k [AepkaBH 3RIACHHTH HalieXKHe BHKOHAHHA BiANOBiXHMX
rpomOoBHX 30008’ A3aHb.

Oxpemo  o6rpyHTOBaHO, IO 3amis  NpPOJOBXKEHHs  KomHikanii
rocrnofapcbkoro 3aKOHOHABCTB Ta 3 MOTOI0 YAOCKOHANEHHA MOPAAKY
periaMeHTalli rapaHTifiMHX 30060B’s3aHb, B HopMax 'K Vkpaiuu niansrae
BH3HAYEHHIO JIOTOBIp JiepXkaBHO] rapaHTii K yroxa mozo HazaHHs JepXKaBHOL
rapamrii, 3a Akol0 JepxxaBa B 0co0i opraHy KepxaBHOi BlIafH, IO HaiUTEHHI
BilMOBIAHOI0 FOCMOAAPCHKOKD KOMIETEHIEl0, 3000B'A3YETHCA  BHKOHATH
MOBHICTIO a60 YacTKOBO rapaHTOBaHe 3000B’A3aHHA mnepel YNPaBHEHOIO
CTOpPOHOIO Y BHNAAKY HEBHKOHaHHsA fioro 60pKHHKOM, a ylupaBHEHa CTOpPOHa,
3a BKa3aHHX YMOB Mac NIpaBO BUMararH BHKOHAHHA LOT0 060B’A3Ky Y MopsaKy
Ta y cmoci6 BcraHoBneHHWi uico yromolo a6o 3akoHoM Vkpaiuu. Oxpemo
3anMpONOHOBAHO iCTOTHI YMOBH LILOTO JOTOBOpY: MpeAMeET, CTPOK Hii AcroBopy
JepXaBHOI rapaHTii, o6CAT rapaHroBaHMX 3060B’%3aHb, 00CAT rapaHTIHHMX
30008’ A3aHb, NOPAAOK X BAKOHAHHA T4 YMOBH HACTaHHA MapaHTIAHOro BUNAAKY.

Hiopo3oin 3.3 «llpasosionocunu, wo eunuxaioms eHacNiooK GUKOHAKKA
O0epycaenux zapanmiiy TNPHCBAIEHO ROCHIIKEHHIO MPaBOBiAHOCHH, MmO
BMHHKAIOTh 32 HACAiKaMH BHKOHAHHS rapaHTiiiHHX 30608 A3aHb HepXkaBH i iX
0COGITHBOCTAM.,

YcTaHOBNEHO, MO B pe3yNbTaTi BHUKOHAHHA rapaHTidHHMX 3000B’sA3aHb
aepxasd y cy6’exra rocnofaproBaHHsA-PELMNICHTa BHHMKAaE [POCTPOTEHA
3a60proBaHicTs NMepex Aep#asol0 32 BiAMOBIAHMMH KpeAHTaMH (TO3HKaMH)
B 0o6ca3i (QakTHYHHX BHTpaT AepxkaBHoro Glokery, a TakoX BifAnoBigHHit
000B’A30K mOJ0 i MoramleHHs, a OO0 HACPkaBH AK rapaHTa, MO BHKOHaB
rapanTiiiHi 3060B’s3aHHA, TIEPEXOAHTh NPaBO BHMOTH A0 Takoro GopikHHKa
moxO0 MOorameHHs BiAnoBigHOI 3a60proBaHOCTI B YCTAHOBJICHOMY 3aKOHOM Ta
JOPOBOPOM MOPAKKY.
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OxpeM0O HAOCHIM¥EHO 1OrOoBip NP0 MOPAROK BiMIUKOMYBAHHA BUTpAT
HepKaBHOrO GIOMKETY, L0 MOXYTh BMHHMKHYTH Y Pa3i BHKOHaHHA HepPXaBOK
rapaHTiiiHHx 3060B’g3aHb. JlaHuil AOrOBip 3aMPONOHOBAHO BH3Ha4YalH Sk
Pi3HOBHI YMOBHHX, OXHOCTOPOHHIX Ta OIUIATHMX FOCNOZAapChKHX ACTOBOPIB, IO
OMHOYACHO € MiCTaBOoO Cybporauii AepkaBolo IpaB KPeANTOPA 33 FAPAHTOBAHAM
3060B’3aHHAM Ta [MIACTaBOI BHHMKHeHHA (TpaHcdopmauil) MaitHOBO~
rocnogapchkx 3060B’A3aHL MiX cy6’eKTOM rocnopapioBaHHA (OopKHMKOM
3a rapaHTOBaHHUM 3060B’13aHHAM) Ta NePKaBoIO, AKi CIPAMOBAH] Ha CITIATY CyM
rPOLIOBHX KOLITIB ¥ BAMEOTI [TAaTeXY Y po3Mipi GaxTHIHKX BHTpaT [lepaBHoOro
Gromkery VYxpaiHH, ITOB’43aHHMX i3 BHKOHAHHAM JepXaBOK BiQNOBiITHHX
rapaHTitiHuX 30608’ 13aHb, BAHATOPOAH 32 BUKOHAHHA rapaHTiHHHX 3060B’A3aHb,
CyMH TR 3a 4ac POCTPOvEHHA BUKOHAHHS JaHHX 30608’ 13aHb (32 HAABHOCTI),
a TaKOx IMACTaBOIO HAJaHHA AepKaBi AK rapaHTy INpaBa HA AOrOBipHE CNHCAHHA
GanxoM KOLITIB 3 paxyHkiB cv0'ekTa rocnoapioBaHHA Ha ii KOPHCTB.

BHCHOBKH

VY myicepralii HaBeAeHO BUPIlUCHHA HAYKOBOI'O 3aBJaHHA 3 YAOCKOHaNeHHA
NpaBoOBOrO PETYMOBAHHA JePXaBHOI - FapaHTil 'sk- 3acofy 3afesneveHHs
BHKOHaHHA rocnogapchkux 30608’ a3anb B Vkpaini Ta 3pobaeHo Taki BECHOBKH. *

1. JepxarHa rapaHTii - THCLMOBE, CTPOKOBE, IUIaTHE, IPOLIOBE
3000B’13aHHA AepKaBH YKpaiHa OA0 BUKOHAHHA FapaHTOBaHOTO 3000B’ A3aHHA
fepeX KpeAHTOPOM, 3a YMOBH MpOCTPOYEeHHS FOro “BHKOHAHHA OODPKHHMKOM,
B MOPAAKY BCTAHOBACHOMY 3aKOHOM'Ta JOTOBOPOM, 1110 BHHHKA€ Ha KOHKYDCHIf
OCHOBI, BHACTLAOK NPUItHATTA BixnoBiaHoro axkty KabineTy MiHicTpis VkpainH,
B MeXax, 32 PAXYHOK i 3a HanpsMaMH, BXIHaYCHHMH 3aKOHOM npo JeprkaBHHI
6tomker YkpailH.

2. BararodyHKUiOHANBHICT {HCTHTYTY Aep)KaBHOI rapanrtii Ak 3acoly
JAepXAaBHOTO PETYNIOBaHHA eKOHOMIKH Ta 3a0e3neueHHs 3060B'13aHp AepxKaBH
Vxpaina 3HaxonuTh cBoe Bimofpakewns, 3okpema, NpH peanisaiii GyHkuUif
JepXXapHOro BIUIMBY Ha €KOHOMIKY HUIAXOM MiZTPHMKHK AEpXKaBol0 AifNbHOCT
Cy6’eKTiB rocnoaaplOBaHHA, a TAKOX peajizalii 3aXHCHOi (KOMNeHcauiifHoi),
CTHMYMIOKYO0i, OXOPOHHO!, IHCTPYMEHTANbHOL, iHBECTHLIHOT, XOpAMHaRiiHOT,
opratizauiiiHoi Ta miaHoBoi ¢yHKLi;

3. [TigndraioTh po3MeXYBaHHIO BJIACTHBOCTI Ta cneuHpiuHi (YHiKanbHi)
03HaKH AepkaBHoi rapantii. Jlo BnacTupocTelt nepkaBHOT rapaHTii BilHECEHO:
KOHKYPEHTHUH, NpoLielypHuH, CTPOKOBHI XapaKTep, aKUeCOPHICTb, MIIATHICTD,
6e3BiAKTHYHICTh, MOXJIHBICTS HATAHHA JIHIIE 32 YMOB MaltHOBOTO 3a6e3neyeHHs
30608’ a3aHp cyD’ exra rocnofapioBaHys Ta 3yCTPIYHHX rapaHTidl OTPUMAHHX BiJ
iHux cyb'exrie toumo. HaroMicTs, fo cnenugiTHHX 03HAK Oep>KaBHOI rapanTii
BigHeceHo: ocobnuBuii cy®’ekTHuil cxian (NOB'A3aHO 3 YWacTIO Oep)KaBH),
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GlomkeTHi XapakTep (iHAHCYBaHHsA, BMKOHAHHA NEPXABHMX TrapaHTift Ta
MOXJIMBICTh HagaHHA rapaHTiit YpAmy JIMmie B Mexkax i 3a Hanmpamamu, 110
BH3Ha4Y€Hi 3ak0OHOM Mpo JlepskaBHuit 6romker Ykpaiuu.

4. lepxaBHa rapanTis € 3aco60M peTymo90ro BIUIMBY Ha Cy6’ckTiB
rocnoAapchbkoi AiSILHOCTI, MO BXOAHTb A0 CHCTEMM 3acobiB 3abesmedeHHA
BUKOHAHHA TOCMOOApChKHX 3000B’A3aHL | € cnelianbHUM, NOIMeHOBaHHM,
30008’ A3aILHO-NPAaBOBHM, MHCHMOBHM, aKLIECOPHHM, KPEAHTHO-MO3HKOBHM,
TPOIIOBHM, OIUIaTHUM, CTPOKOBHM, OaratoQyHKuUioHaJIbHMM 3acofOoM
3abe3nevenHA, mo Mac creunpiqHudl Ccy6’exTHHA cxiaa (MOACHIOETHCA
ydacTio Jlep>KaBH), HOPMaTMBHUM, GlomKeTHHH, KOHKYPCHul i 060B’A3K0BO
3abesneqeHnit  xapakrep, mnepenfasae cyGcuaiapHy  BianmoBidanbHicTh
3060B’ 13aHOI CTOPOHH Ta € Pi3HOBHAOM NEPCOHANBHAUX (0COGUCTHX) rapaHTii,
HaJaHHX TPETbOIO 0c06010.

5. Tapauria VYpaay VKpaiHH € iHCTHIYTOM, HIO MA€ BHKINYHO
rocrojaapchbKo-NpaBoBy NPUPOAY, AKOMY MPUTAMaHHI O3HAKH Ta BJIACTHBOCTI
3MillaHoro  my6JiuHO-NpaBoOBOTO 1  MPHBATHONPABOBOIO  PeTYJIIOBAHHA,
peanilallis AKOro ClpsMoBana Ha JaJIOBOJNIEHHA AK MPUBATHUX TaK i myOmiuHmMx
iHTepecip y cdepi rocnogapioBaHHs. 3aCTOCYBaHHA LIbOTO IHCTHTYTY AO3BOJIAE
3abesneyuTy 3IPOCTAHHA [OiNIOBOI AKTMBHOCTI Cy0’€KTiB rocrnoaapioBaHHA,
PO3BUTOK MANPUEMHULTBA i HAa Ui OCHOBI MiABMINEHHA €QEKTHBHOCTI
CyCMmifbHOro BHpPOOHMLTBA, MHOrO COWIANIbHY CIIPAMOBAHICTb, YTBEPAUTH
CYCMiNIbHHIT rocnofapchKuil MOpANOK B €KOHOMiUHIM cucTeMi YKpaiHy, CIpHATH

6. I'apanTia Ypany Ak 3aci6 QepiKaBHOro peryilOBaHHA [OCIIOAAPCHKOL
IiANLHOCTI € NPOABOM CTPMMAHOro OEPXABHOrO BTPYYdHHA B IOCMOXApPCHKY
HOiAMBHICT CY6'€KTiB roCrIofapiOBaHHA, fIKE 3aCTOCOBYETbCA JMINE 3 METOIO
MiATPHMKH i CTHMY/IFOBaHHA iX HiANBHOCTI LIIAXOM 3ale3neyeHHA BHKOHAHHA
rocnojapchkux 30608’ A3aHb MiXk HUMH.

7. Ueit iHCTUTYT € ONHMM 3 HENPAMMX, HACTKOBUX, (QYHKUiOHATbHMX,
JOBrOCTPOKOBHX, 32raJibHOACPXaBHUX, KOMIUIEKCHMX (O{HOYaCHO EKOHOMINHHX
i anMiHicTpaTHBHMX) 3ac06iB JepAaBHO] MiATPHMKH Cy0’€KTiB FOCMONAPIOBAHHSA
y NpiopMTETHHMX Trajmy3fix HaniOHAaNLHOI EKOHOMiKHM, 0COOIMBO B YMOBax
€KOHOMIYHOI KDH3H, AK Ha Bcifl TepuTopii YKpaiHM Tak it Ha TepUTOpifX Oe
HOiSIbHICTL PeLMITiEHTIB Ma€ Bak/MBe 3HAMEHHA JUIA DPO3BHMTKY OKDPEMHX
aAMiHICTPaTHBHO-TEPHTOPiAILHIX OJMHHLL (obnacTel, pailoHiB, MicT, ceaunml,
Ta iH.), o Bu3Hauae BepxoeHa Paja Vkpain# B 3akoHi npo JepiaBHuit 6iokeT
Vkpainy Ha norousuit pik.

8. 3 MeTol0 YAOCKOHAWIEHHA rOCHOAAPCHKO-NPABOBOTO MEXAHi3MY
PErymOBaHHA TAPAHTIRHMX BiJHOCHH, IOLILHO YBECTH OKPEMHH IHCTHTYT
rocrnofapcbkoro mpasa ~YkpaiHM — JOroBip JepkaBHOI TapaHTii, AKHi
NpPONOHYETHCA BU3HAYATH AK YTOAY MIONO HajlaHHA A€PkaBHOI rapadTii, 3a Axoto
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aepxkasa B ocofi opraHy faepaBHOi BnaiW, KO HaaiNeHHit BigmoBigHowo
roCrionapchKoi0 KOMIETEHUi€l0, 3060B’A3y€ThCA BHKOHATH MOBHICTIO a6o
YaCTKOBO rapaHToBaHe 3000B’13aHHS Nepej YIPaBHEHOIO CTOPOHOIO Y BHIIAAKY
HEBHKOHAHHA Horo GOpXKHWKOM, a YNpaBHEHa CTOPOHA 3a BKa3aHMX YMOB
MaE MpaBo BMMaratd BHKOHAaHHA UbOro o6OB'A3Ky y MOpAIKY Ta y cmocib
BCTaHOBJICHHH Ui€lo Yroaolo a6o 3axkoHoM YkpaiHu. BuzHaueHHA UbOFO JOrOBOpY
y 'K ‘'Vxpaiun nepenbaqae Aerainisaitiio #oro iCTotHMX YMOB Npo: MpeIMeT;
CTpOK Jiii JIOroBOpy AepikaBHOI rapaHTii, o6cAr rapaHToBaHMX 2060B’s3aHB;
ofcar rapaHTifHuX 3000B’A3aHb, MOPAAOK IX BUKOHAHHA Ta YMOBH HAaCTaHHA
rapaHTifHOro BHIanaxy.

9. ViockoHANEHHIO MMUIArae Uijla HM3Ka iHOIMX acHeKTiB [AepXaBHOTO
rapaHTYBaHH#, 30KpeMa: ClicUiaIbHAM 3aKOHOM HeoOXixHO BU3HAYMTH MMOPALOK
HaJaHHA [epXaBHUX rapaHTiif; ZAeTajnilyBaTH NpaBOBi [MONOXEHHA MO0
JOrOBODY AE€PXKaBHOI rapaHTii Ta JONOBOPY PO NOPAOK BiAMKO[YBaHHA BUTpAT
ZepXXaBHOro GIOKeTy, MO MOXYTh BHHHKHYTH Y pa3i BUKOHAHHs JEPXXaBoo
rapaHTifiHux 3060B’a3aHb y 'K VYkpailu; 3aKOHOAaBYO BH3HAYHTH IEPXABHY
rapaHTilo Ak 3aci6 AepxaBHOI IMiATPHMKH, a AOTOBip AepXaBHOI rapaHrii Ak
¢dopMy AepkaBHO-IIPHBATHOTO NMapTHEPCTBA.
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AHOTAHIA

Togpmax O. P. lepxaBna rapaHTia sik 3aci6 3a6e3neyeHHss BUKOHAHHSA
rocnoAapchLKux 30608’ A3aHb. — Pykomuc.

Iuceprauia Ha 3106yTTa HayKOBOIO CTYHEHs KaHAMAATA IOPHANYHHUX HAYK
3a cneuiansHicTio 12.00.04 ~ rocnonapcbxe npaBo; roCNoAapcLKG-NpoLIECyaNbHe
npaso. — HauionansHuit yrisepcuter «Onecbka 1opuauiHa akageMis», Opeca,
2014.

Hucepraiiia mpucBAueHa AOCHIIKEHHIO OepXkaBHOi rapaHTii Ak 3acoby
3a0e3neyeHHss BUKOHAHHA rocnoaapchkux 3000B’sa3aHs. Ha ocHOBi aHanizy
33aKOHOJAaBYOr0 Ta AOKTPHHAIBLHOIO MIAXONIB 10 PO3yMiHHA CYTi AepiKaBHOI
rapaHTii 3anpoNOHOBAHO BHU3HAYEHHA NEpXaBHOI rapaHTii i3 po3meXyBaHHAM
ii BnacTuBocTeif Ta cneundivHUX 03HaK. O61PYHTOBAHO rOCNOAAPCHKO-NIPABOBY
apupoay uworo iHcTUTyTy. FlpoananizoBano 3apybixHuii q0oCBia AepkaBHOO
rapanTyBaHus, 30xkpema kpaiH CHJI, Himeyunnn, ®panuii, CLLIA. HoBeneHo
HeoOXipHICTL BHM3HAaueHHA Jep)kaBHOI TapaHTii Ak 3acoby JmepkaBHOTO
peryioBaHHA OUUIBHOCTI  Cy6’cKTiB  rocriogapioBaHHA.  3amponoHOBaHO
BH3HAYUTH Ha 3aKOHOMABYOMY PiBHi AOroBip JAep’kaBHOI rapaHTii Ta BiAHECTH
iforo 10 opm nepkaBHO-NPUBATHOIO NapTHEPCTBA.

OxpeMO 3BepHEHO YBary Ha MOPAAOK HaJaHHA AepXKaBHHUX rapaHTill.
BucnosneHo npomo3uuii mpo noaii #oro Ha craaii Ta eram.

HocnimkeHo rapaHTifiHi 3060B’A3aHHA Aep)kaBH, iX 3MICTOBHI eleMeHTH
Ta MEXaHi3M peaiisalii. 3BepTacThCA yBara Ha BiIHOCHHM, IO BHHHKAIOTEH
3a HaC/TiIKaMH BUKDHaHHSA rapaATifiHnxX 30608’ 132Hb.

CdopMynboBano Npono3mifii MOAO YAOCKOHANEHHA BIiTYHN3HAHOIO
3aKOHO/]ABCTBA, CIPAMOBAHONO Ha NPaBOBY perIaMEHTaLlil0 AepAaBHOT rapaHTii
AIK 3acofy 3abe3neveHHs BUKOHAHHA MOCNOAAPChKUX 30608’ A3aHb B YKpaiHi.

Kniouoei croea: pepxaBHa rapamTis, 3aci6 3aGe3neyeHHA BHKOHaHHA
rocrnogapcLKUX 30608’ 13aHb, FOCNIOAapCHKO-NPaBOBeE peryMoBaHHsA, rapaHTOBaHe
30608’ A3aHHA, rapaHTiiiHe 3060B’A3aHHsA, 3aci6 Jep:kaBHOI miaTpumky, ¢opma
JepKaBHO-NPHUBATHOTO MApTHEPCTBA, MPaBOBUHA FOCNOAAPCLKHI MOPAOK.

AHHOTAHNMUA

Togiman A. P. TocynapcTBeHHasi TapaHTHA KaK CPEACTBO obecneyeHus
HCNoAHeHHHA X0IaliCTBEeHHbIX 00s3aTeNnbCTB. — PyKONHCH.

Juccepraimisa Ha COMCKaHME HayyHOH CTEMeHH KaHAMAATa IOPHANYECKHX
Hayk 1o cneunanbHocTd [2.00.04 — xo3aficTBEHHOE MNPaBO; XO3AHCTBEHHO-
npoueccyansHoe npaso. -~ HalvoHanbHEIA yHHBepcHTeT «Ogmecckas
opuanvecKas akageMus», Onecca, 2014,
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Huccepraupa nocsAmeHa MWCCNEIOBAHMIO rOCYNApCTBEHHON rapaHTHH
KaK cpencrtsa ofecredeHMs HCTMONHEHHS XO3AHCTBEHHBIX OOA3aTENLCTB.
Ha ocuoBe aHammia 3aKOHOHATENNBHOI0 W OOKTPHHAIBHOIC MOOXCAOB
K NOHHAMAHHIO CYTH TOCYIAapCTBEHHOU rapaHTHM NpelJIokeHO oIpelerneHHe
roCcyIapCTBEHHOH T'apaHTHH C pa3rpaHMYeHHEM €€ CBOHCTB M CHEeLH(UIECKHX
npu3zHakoB. OB0cHOBaHO X03AHCTBEHHO-NPABOBYIO IPUPONY JTOTO HHCTHTYTA.
[IpoaHanusupoBaH 3apyGexHbiil ONBHIT rOCYJAPCTBEHHOrO T'apaHTHPOBAHMA,
B 9acTHOCTH cTpaH CHI, l'epmanun, ®panuun, CIIEA. [JokazaHa HeOGXOAMMOCTS
olpefeNeHUs TOCYAAPCTBEHHOH rapaHTMH KaK CPEACTBAa [OCYHAapCTBEHHOIO
peryanpoBaHusi JIeaTeAbHOCTH CyObexkToB xoss#crBoBanua. [IpemnoxeHo
ONPEeJENUTh Ha 3aKOHONATENLHOM YPOBHE XOTOBOD FOCYHAPCTBEHHOH rapaHTHH
M OTHECTH ero K GopMaM rocyaapCTBEHHO HaCTHOIO MapTHEPCTBA.

Oco6o obpanieHo BHEIMaH{E Ha IOPAJOK IPE AOCTABIEHU A TOCYAaPC TBEHHBIX
rapanTiif. [IpennoxeHo pasleneHHe ero Ha CTaakdM M 3Tambl. MccliegoBaHsi
rapaHTHHHBIE 06A3aTENBCTBA TOCYAApCTBA, MX CONEPXKATENbHBIE 3MEMEHTbl H
MEeXaHU3M peaslH3aliuu,

ObpainaeTcs BHAMaHNE Ha OTHOINEHHA, BO3HMKAIOIME TO pe3yNbTaTaM
BRITIOJTHEHHA rapaHTHHHBIX 0043aTeNbCTB.

Cdopmysuposansl MpeIOKEHUA o YCOBEPIICHCTBOBAaHHUIO
OTEYeCTBEHHOrO  3aKOHOMATeNbCTBA,  HANpPABNEHHOTO Ha  MpaBOBYIO
pernaMeHTauMi0 TroCygapCcTBEHHOH TrapaHTHM KaK cpelcTBO obecredyeHHs
HCMOJTHEHHA XO3AHCTBEHHbIX 0643aTENBCTB B YKpaHue.,

Kniouessie crosa: rocynapcTBeHHas TapaHTHs, CPeACTBO obecredeHHs
HCTIONIHEHMA  XO3AHCTBEHHBIX  00A3aTeNBCTB,  XO3ANCTBEHHO-IIPaBOBOE
peryJaMpoBaHHe, rapaHTHPOBaHHOE 0043aTeNbCTBO, FAPAHTHHHOE 0653aTeABCTBO,
CpEeACTBO TIOCYNApCTBEHHON MOAMEpX kM, (opMa rocydapcTBEHHO-YACTHOIO
[IapTHEPCTBA, [IpaBOBOH X03AHCTBEHHBIH [TOPAAOK.

SUMMARY

Hofman O. R. State Safeguard as a Means of Provision for Fulfillment
of Economic Obligations. — Manuscript.

Candidate of Law thesis (specialty 12.00.04 — economic law; economic-
procedural law. — National University “Odessa Academy of Law”, Odessa, 2014.

The thesis focuses on the reseach of state safeguard as a means of provision
for fulfillment of economic obligations. On the basis of the analysis of legal and
doctrinal approaches to the understanding of the government safeguard there has
been suggested a definition of state safeguard with delimitation of its properties
and specific characteristics. The economic-legal nature of this institution has
been substantiated. Foreign state safeguard experience, including that of CIS
countries, Germany, France, and the USA has been analised. There has been
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proved a necessity of determining state safegnard as a government regulation
means of the activity of economic proprietors. It has also been proposed to define
the state guarantee agreement on the legislative level and refer it to the form
of public-private partnerships.

Special attention has been paid to the order of government safeguard
provision. There have been made propositions as to its division into stages
and phases. State safeguard liabilities, their elements and mechanisms
of implementation have been investigated. Close attention has been compelled
to the matters arising as a result of performance of safeguard liabilities.

Suggestions for the improvement of the national legislation aimed at
legal reglamentation of state safeguard as a means of provision for fulfillment
of economic obligations in Ukraine have been formulated.

Keywords: state safeguard, means of provision for fulfillment of economic
obligations, economic-legal regulation, guaranteed obligation, guarantee for
obligation, warranty means of state support, form of public-private partnership,
legal economic order.



